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Abstract:
The problems of county ownership are loss of income, and administration to prevent chronic
delinquency and improper land use. A total of 18, 061 farm properties were taken by tax deed in
Montana from 1890 to 1938, concentrated in the eastern dry-land farming area of the state.
Non-resident landowners lost a larger proportion of the number taken than any other type of owner. Of
the 4,410,755 acres of land taken, 98.6 per cent wore taken in the thirteen year period, 1926-38. There
was a tendency for a larger proportion of the inferior grades of land to be taken by tax deed. Assessed
values per acre of tax deed land averaged higher in many counties than that of all taxable agricultural
land showing the lack of correlation with the ability of the land to produce. Delinquent taxes per acre
averaged almost one-third of the assessed values per acre from 1890 to 1938. Delinquent taxes were
often equal to, or greater than, the sale value of the land.

In the disposition of county land, there were 7,535 sales and 7,154 leases. Resident individuals
purchased 80.5 per cent of properties sold} the Federal government has been of increasing importance
in recent years. Resident individuals took 87.4 per cent of the leases. Cooperative grating districts have
become active since 1935. The total sale price of tax deed land was $1,372,000 less than the
accumulated delinquent taxes against this land. The prevailing practice has been low appraisal to
encourage sale and reassessment nearly as high as before tax deed was taken. It has been cheaper to
lease county land than to own and pay taxes.

Muoh of the seriousness of the tax deed land problem is the result of the failure by the counties and the
state to follow any program which would prevent the recurrence of the problem. The solution to the
problem of tax deed land should be designed to reduce the amount of land being taken for delinquent
taxes, and to improve the administration of tax deed land. Reduction of the amount of land taken could
be accomplished: by insuring the just and equitable assessment} by granting increased authority to the
State Board of Equalization in the administration of assessment and equalization} by the appointment
of county assessors from a state civil service to eliminate incompetence, prejudices and political
pressures} and by reducing the tax burden on agricultural land through consolidation of local units of
government, reorganization of local governments, addition of new taxes, and state and Federal aids to
important governmental functions. The following improvements in the administration of tax deed land
are recommended: use of productivity value as the basis for assessed values and appraised values}
elimination of voluntary delinquency} simplification of the acquisition of tax title: basing lease
payments on tax payments; lengthening the period of leasing and the terns of sales contracts}
incorporation of land use stipulations into contracts of sale and lease} employment of county land
agents to aid in the administration of county land, and, finally the retirement of submarginal lands from
private ownership. 



PROBLEMS AND POLICIES IN THE ADMINISTRATION 
OF MONTANA TAX DEED LAND

by

EVERETT E. PETERSON

A THESIS

Submitted to the Graduate Committee 
In partial fulfillment of the requirements 

for the Degree of Master of Science 
in Agricultural Economics at 

Montana State College

Approved;

Committee

aduate Committee

Bozeman, Montana
June, I9J4I



i l ?

T f f - 2/

m Z m

TABLE OF CONTENTS
Page

LIST OF ILLUSTRATIONS............................ . ........... .. . , 4

ACKNOWLEDGMENTS. ....................................................   5

ABSTRACT.........................    6
PART I. PROBLEM, METHODOLOGY, AND BACKGROUND.........................  7

Purpose and Method of Aaalysl ■ . . .      • • •  7

Source of Data 8
Theory of the General Property Tax as Applied to

Agricultural 'Land . . . .  . . . . . . . . . . . . . .  9

Legal Aspe ots of the Property Tax in Montana . . . . . .  . . .  10

PART II. ANALYSIS OF THE EFFECTIVENESS OF THE PRESENT SYSTEM OF 
ADMINISTERING TAX DEED LAND.........................

Trend in Loss of Properties by Tax Deed in Montana, by 
Counties, and by 'OvmersIiip Agencies. ........... .

Reduction in Taxable Acreage as a Result of Increasing
County Oimersliipl

Proportion of Acreage Owned by Various Agencies Taken by 
% x  Dee? 1925-38....................................

J3

/

Inequalities in Assessment and lack of Correlation with
Ability £o~ Pay . . . . . . . . . . .  . . . . . .  .

r
Accumulation of DeUnguent Taxes Against Tax Deed Land . • • •

Appraisal of Present Methods of Administering Montana Tax
need land. . . ........................

Disposition of Montana Tax Deed Land. . . . . . . . .

Loss of Revenue From the Sale of Tax Deed lend. . * *

Low Appraised VAlues as a Means of Returning
County Land to Private Ownership . . . . . . . . . .

Leasing as a Means of Obtcd ning Income from.
County-Owned Land . .  . . .  . . .  . .  . . .

b b i  2 1

16

16

20

25

27

33

39

40

48

53

60



Bage
PAST III. SOME SUGGESTIONS FOR A FUTURE POLICY IN THE ADMINISTRATION

OF MONTANA TAX DEED LAND.............................  61

Reduction in the Amount of Land Taken Ly Tax Deed. . . . . . .  61

Revision of Assessments • • • . . . ........ .. . . . 61

Reduction of the Tax Burden on Agricultural Land. . . 64

Improvements in the Administration of Tax Deed Land. . . . . .  68
Us© of Productivity Vhlue as a Basis for Appraised
Value of Tax Deed Land and for Assessed Value
after Sale........... . * ............. .. 69

Elimination of Voluntary Delinquency. . ............. 73

Long Terms for Leasing and Payment of Sales
Contracts . . . . . . . . . . . . . . . . . . .  . .  74

Employment of County Land Agents. . . . . . . . . . .  76

Retirement of Suhmarginal Land from Production. . . * 77

SUMMARY AND CONCLUSIONS..............................................  79

• 5 »

LITERATURE CITED AND CONSULTED 84



4
LIST OP ILLUSTRATIONS

Pag*
Figure I.— Total number of properties taken by tax deed in Montana,

by counties, 1890-1958. . * ........................ . • 17
Figure 2,— Total number of properties acquired by tax deed in Mont

ana previous ownership, 1924-38 . . . . . . . . . . . . .  19

Figure 3a, b, c.— Acreage of tax deed land as per cent of average 
taxable acreage in Montana by counties, 1926-30, 1931-35,
1936-38 ......................................................... 22

Figure 4.— Comparison of percentage of tax deed land in each grade 
with percentage of all land in each grade, twenty-one 
Montana counties. . . . . . . . . . . . . . . . . . . . . .  28

Figure 5a, b, o.— Comparison of assessed value per acre of tax deed 
land in the first year of delinquency with assessed value 
per acre of taxable agricultural land in Montana, by counties, 
1926-30, 1931-35, 1936-58 ......................................  30

Figure 6a, b, o, d.— Delinquent taxes per acre against land taken 
by tax deed as per cent of assessed value per acre of tax 
deed land in Montana by counties, 1926-30, 1931-36, 1936-38,
1890-1938 ......................................................   36

Figure 7.— Number of properties purchased by principal agencies in
Montana, 1924-38. . . . . . . . . . . . . .  ........... • 42

Figure 8.— Number of properties leased by principal agencies, 1924-38. 44

Figure 9a, b, c, d.— Sale price per acre of tax deed land sold as
per cent of delinquent taxes per acre in Montana, by counties, 
1926-50, 1931-55, 1936-58, 1890-1938........................... 49



— 5 —

ACKNOWLEDGMENTS

The author is particularly indebted to Dr. R. R. Renne for his 

supervision and helpful suggestions in the preparation of this thesis| 

to Harold V. Bowen for his assistance and suggestions in securing and 

preparing the data; and to Charles E. Hitch, a Junior in Agricultural 

Economics, for his assistance in the compilation of the statistical data.

The author also wishes to acknowledge the assistance of the Work 

Projects Administration, O.P. I465-9I-3-IO5 (W.P. 1989), in gathering 
and compiling the data used.



ABSTRACT

The problems of county ownership are loss of lnoome, and administra
tion to prevent chronic delinquency and improper land use. A  total of 18, 
061 farm properties were taken by tax deed in Montana from 1890 to 1938, 
concentrated in the eastern dry-land farming area of the state. Kon-resi
dent landowners lost a larger proportion of the number taken than any other 
type ol owner. Of the 4,410,755 acres of land taken, 98.6 per cent were 
taken in the thirteen year period, 1926-58. There was a tendency for a 
larger proportion of the inferior grades of land to be taken by tax deed. 
Assessed values per acre of tax deed land averaged higher in many counties 
than that of all taxable agricultural land showing the lack of correlation 
with the ability of the land to produce. Delinquent taxes per acre averaged 
almost one-third of the assessed values per acre from 1890 to 1938. Delin
quent taxes were often equal to, or greater than, the sale value of the land.

In the disposition of county land, there were 7,535 sales and 7,154 
leases. Resident individuals purchased 80.5 per cent of properties sold; 
the Federal government has been of increasing importance in recent years. 
Resident individuals took 87.4 per cent of the leases. Cooperative grazing 
districts have become active since 1935. The total sale price of tax deed 
land was $1,372,000 less than the accumulated delinquent taxes against this 
land. The prevailing practice has been low appraisal to encourage sale and 
reassessment nearly as high as before tax deed was taken. It has been chea
per to lease county land than to own and pay taxes.

Much of the seriousness of the tax deed land problem is the result of 
the failure by the counties and the state to follow any program which would 
prevent the recurrence of the problem. The solution to the problem of tax 
deed land should be designed to reduce the amount of land being taken for de
linquent taxes, and to improve the administration of tax deed land. Reduc
tion of the amount of land taken could be accomplished a by insuring the just 
and equitable assessment; by granting increased authority to the State Board 
of Equalization in the administration of assessment and equalization; by the 
appointment of county assessors from a state civil service to eliminate in
competence, prejudices and political pressures; and by reducing the tax bur
den on agricultural land through consolidation of local units of government, 
reorganization of local governments, addition of new taxes, and state and 
Federal aids to important governmental functions. The following improvements 
in the administration of tax deed land are recommended: use of productivity 
value as the basis for assessed values and appraised values; elimination of 
voluntary delinquency; simplification of the acquisition of tax title t bas
ing lease payments on tax payments; lengthening the period of leasing and 
the terms of sales contracts; incorporation of land use stipulations into 
contracts of sale and lease; employment of county land agents to aid in the 
administration of county lands; and, finally the retirement of submarginal 
lands from private ownership.
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I. PROBLEM, METHODOLOGY, AND BACKGROUND 

Purpose and Method of Analysis

The problems arising from county ownership of land are the necessity 

of obtaining income from this land to replace that lost in the process of 

delinquency and foreclosure, and administration in suoh a manner as to 

prevent chronic delinquency and improper land use. The removal of large 

acreages of taxable land from the tax rolls often results in higher levies 

on the remaining taxable property to replace the reduction in revenue with 

further intensification of the problem of tax delinquency and its logical 

consequence, county ownership. This situation tends to become a vicious 

circle until, if it is allowed to continue, the ultimate end would be 

county ownership of all land. Once the counties have acquired any amount 

of tax deed land, they are confronted with the administration of numerous 

small, detached tracts. Proper administration would secure the greatest 

possible income from this land and at the same time insure its proper 

use and so bring about greater security of tenure and stability of farm 

and ranch operation in Montana.

The administration of tax deed land is a particularly serious pro

blem in Montana. The average rate of loss of farm and ranch properties 

by tax deed in Montana was the second highest in the United States from 

1927 to 1959« In 1932 there was more than one tax foreclosure for every 

30 farms in the state. The acreage of county-owned land has increased 

more than 60 times since 1925. l/ The present amount of tax delinquency

I/ Renne, R. R. and Brownlee, 0. H., ^Uncollected Property Taxes 
in Montana", Mont. Agr. Exp. Sta. Bui. )82.
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and the apparent inability of the counties to return their land to private 

ownership indicate that county ownership will continue for some time to 
come.

The purpose of this thesis is to analyze the effectiveness of the 

present system of administration of county-owned land in solving these 

problems. This includes the trend in loss of property by tax deed from 

1890 to 1958, the reduction in the tax base as indicated by the acreage 
of taxable land that has passed into county ownership, an appraisal of the 

basis of taxation as indicated by assessment and accumulation of delinquent 

taxes, and an appraisal of the methods of handling county land and con

sequences from the standpoint of income to the counties. In addition to 

the analysis of the present situation, this thesis presents certain 

suggestions for improving the administration of tax deed land with a view 

toward a permanent solution of the problems of county ownership.

Source of Data

The data used in this study were gathered from primary sources—  

county records— by workers on a statewide W.P.A. Project under the super

vision of Dr. R. R. Renne, Head of the Department of Agricultural Economics 

of the Montana Agricultural Experiment Station.

The data cover every tax deed taken in Montana during a period 

extending from the first one, which was taken in Ravalli County in the 

year 1890, to July I, 19)8.
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Theory of the General Property Tax as Applied 
to Agricultural Land

Taxes on property are usually levied for one or both of two pur

poses | to obtain revenue for governmental expenditures, and to control 

the use of property,

The taxation of land is one of the oldest sources of revenue, 

Ancient Egypt taxed the gross produce of land; Rome and early England used 

the system of taxation according to land area. During the Middle Ages 

there was a confused variety of taxes with the general property tax 

finally emerging. Most European countries now emphasize taxation on the 

basis of income from property. In the United States the general property 

tax was made the chief source of revenue and it is still retained in this 

capacity to a large extent. 3/  The general property tax yields 36 per 
cent of all tax revenue in the United States, 85.2 per cent of county 
revenue, 9L.!+ per cent of township revenue, and 99.8 per cent of school 

district revenue. J4/
Property has long been regarded as an indication of ability to pay 

taxes. This belief is a holdover from earlier times when all wealth and 

sources of income were in some form of tangible property. Today an ever 

decreeing proportion of the total national income is derived from real 

estate ownership. Furthermore, the property tax fails to take account of 

variations in income from land and continues year after year even though

Ely and! Morehouse, ^Elements of Land Economics", the Macmillan 
Company, New York, 1922, pp. 83-94.

3/ Ely and Morehouse, Ibid.
%/ Groves, Harold M., "Financing Government", Henry Holt and Co., 

New YorF, 1939, PP. 54-56.
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the owner may receive but little income from hie property as a result of 

such factors as drought and depression.

Another principle of taxation which has been used to justify the 

taxation of land is that of benefits received. It has been argued that 

property owners receive more benefits from government activities, such as 

protection against foreign invasion and fire and theft protection, than do 

those with income from services. In addition, the supporters of the 

property tax contend that such non-proteotive activities of the govern

ment, such as education, highways, public welfare, and public health are 

of direct benefit to landowners by adding to the value of the land. The 

question might appropriately be raised in connection with these arguments 

whether professional and salaried individuals do not receive fully as 

much benefit from these services as do the landowners.

The property tax as a source of revenue has persisted for several 

reasonst (I) attempts at improvement and modification; (2) habit; (J) 
difficulty of finding an alternative; (5) large and dependable revenue;
(5) adaptation to use in support of local governments; (6) belief that 
property is a just basis for taxation.

Legal Aspects of the Property Tax in Montana 

The general property tax is still the principal source of revenue 

for Montana governments, regardless of the many criticisms against it.

The state government secures one-third of its revenue from this source

Groves, Harold M., Op. cit., pp. 5U-?5. Renne, R. R. and 
Lord, H. H., "Assessment of Montana Farm Lands", Mont. Agr. Exp. Sta.
Bui. 3I48* October 1937# PP• 5-6.
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and local governnents. Including counties, cities, towns, and school 

districts, depend upon it for four-fifths of their revenue. F a m  lands 

and buildings make up an increasing portion cf the property tax base. In 

1956, the taxable value of farm, real estate was 31 per cent Of the total 

taxable valuation of all Montma property. In 1900 it was only 21 per 

cent. 6/
The Constitution of Montana in Article XII, Section I, gives the 

Legislative Assembly the power to "levy a uniform rate of taxation to 

provide necessary revenue for support and maintenance of the state". 

Section 9 gives it the authority to invest in the officers of the counties 

the powers to assess and collect taxes for county purposes. The State 

Board of Equalization fixes the rate of taxation for state purposes after 

allowing 12 per cent for delinquences and transmits a statement of such 
rates to each county clerk, ij The rate of taxation in each county is 

determined by the Board of County Commissioners which also determines the 

levy necessary for each fund. 8/ The levy for county purposes was limited 

to 16 mills in the Laws of 1951, Ch. 100, Sub’d. 13, See. I.

Before 1919, all property was taxed on the basis of its full cash 

value with no recognition of differences in ability to pay among the 

different types of property. In 1919, classification law divided property 

into seven classes, each of which carried a different percentage of the

§/ Renne, feV 'E. and Lord, H. H., 6p. ci-fc.
I/ Political Codes of 1896, Section 3824; Revised Codes of 

Montana, 1907, Sec. 2597; Revised Codes of Montana, 1936, Sec. 2149.
Jy Laws of 1891, Sec. 81, p. 104; Political Codes of 1895, Sec. 

3825; Revised Codes of Montana, 1907, Sec. 2598; Revised Codes of Montana, 
1935, Sec. 2150.
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full value. This percentage was the basis upon which tax millages were 

to be levied. This law had as its purpose the application of the principle 

of ability to pay and has remained in effect with only minor changes since

1919.
The taxable valuation of land was set at )0 per cent of the assessed 

value. All land was classified as irrigated, non-irrigated, tillable, 

grazing, timber, or mineral lands. The classification was very unscien

tific, and lacked uniformity, but has remained the basis for land tax

ation since that time. Assessors merely tripled the assessed value of 

the land to maintain the taxable value. Increases in millage have tended 

to offset any reductions in assessed valuations.

The county assessor supposedly assesses all privately owned pro

perty in hie county at 12*00 o’clock noon on the first Monday in March of 

each year, but the methods vary widely among the counties. Classification 

of farm and grazing land remains essentially the same from year to year, 

unless individuals request reassessment.

The individual appeals for a change of assessment to the Board of 

County Commissioners in his county. If he is not satisfied with the 

decision handed down by the County Board, he may appeal his case to the 

State Board of Equalization which was created in 1923 "to do all things 

necessary to secure a fair, just, and equitable valuation of all taxable 

property among the counties, between the different classes of property 

and between individual taxpayers". 9/
Tax collection duties were assigned to the county treasurer
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Article XVI, Section 5» of the Constitution of Montana, The Political 

Code of 1895# Section )86o, provided that taxes would be delinquent on 

the first Monday in December and imposed a penalty of 10 per cent. This 

was amended by the laws of 1899» Section I, which made November JO the 

date on which taxes became delinquent and continued the 10 per cent 

penalty. Time of payment was extended in 1922 and 192J, to provide re

lief during the post-war depression. In 192J, taxes were made payable 

one-half on or before November JO, and one-half on or before May Jl, and 

if one-half were not paid before November JO, then all became delinquent 

and drew interest at the rate of one per cent a month and was subject to 

a penalty of 5 per cent, lo/ This provision was retained until 19J1 when 

it was amended to make each payment separately delinquent, ll/ and marked

the beginning of a series of laws designed to provide relief during the
$>'< _

Great Depression which began in 1929.

The interest rate on delinquent taxes was reduced from one per cent 

a month to two-thirds per cent a month in 19J1. 12/ In 19J3# the penalty 

and interest on all delinquent taxes were cancelled if paid before 

November JO, 1933» &nd the time for redemption after tax sale was extended 

from J to 5 years. Ij/ Other provisions for the extension of time of 

payment and reduction of penalty were declared unconstitutional. In the

Laws of 1925, ck.' $6, Sec. 1| Revised Codes of Montana, 1935,
Sec. 21

ll/ Laws of 1931, Ch. 67# Sec. I; Revised Codes of Montana, 1935» 
Sec. 21b9.2.

Sec. 2

Laws of 1931» Ibid.
Laws of 1933# Ch. 125, Sec. Ij Revised Codes of Montana, 1935»
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Session of 1937# a law was enacted to provide for the remission of penalty 

and interest on delinquent taxes on real property sold for taxes to any 

county and not assigned by the county commissioners, or on which taxes 

were delinquent for the first half of 1936, if redeemed on or before 
December I, 1938. Assignment of tax certificates was prohibited until 

after December I, 1938. Iij/

The procedure for the sale of the tax certificate has remained 

essentially the same throughout the years. The laws of 1891 provided hat 

on or before the last Monday of each year the County Treasurer must pub

lish a delinquent list containing the names of the owners^ a description 

of the delinquent property and the amount of delinquent taxes and costs 

and a notice that, unless the delinquent taxes and costs are paid, the 

property on which the taxes are lien will be sold at public auction. Ij?/ 

The delinquent list was published twice a year beginning in 1923. 16/

Prom 1891 to 1895» land could be redeemed from tax sale within 
twenty-four months from the date of purchase, or at any time previous to 

the serving of notices required and application for deed. This was 

changed to thirty-six months in 1895» I?/ and remained thus until 1933, 
when the time of redemption was extended to five years. 18/ The purchaser

l V  taws of 1937. Ch. 70.
Tb/ Laws of 1891, Sec. 107, p. 110; Political Codes, 1895# Secs. 

2873 anTse?^; Revised Codes of Montana, 1907, Sec. 2629 and 2680; Revised 
Codes of Montana, 1935# Sec. 2182.

16/ Laws of 1923, Ch. 96, Sec. 8; Revised Codes of Montana, 1935» 
Sec. 2iB?.

17/ Laws of 1891, Sec. 122, p. 113; Political Codes, 1895, Sec. 
3869. Revised Codes of Montana, 1907» Sec. 26I4.51 Revised Codes of Montana, 
1935» Sec. 2201.

18/ Laws of 1933, Ch. 125, See. I; Revised Codes of Montana, 1935# 
Sec. 2201.

Z



of the tax sale certificate must serve notice on the person occupying the 

property at least sixty days previous to the time that the redemption 

period expires or when the purchaser will apply for a tax deed. The owner 

of the property has the right of redemption until such notice has been 

given. 19/ If the property is not redeemed within the legal redemption 

time, the County Treasurer must give a deed to the property, which may be 

obtained by action in District Court. 2o/

If there are no private bidders at the time of the tax sale, the 

property must be bid in by the county which may obtain tax deed by the 

same method just described. Whenever the county acquires land by tax 

deed, the County Commissioners must, within six months, require that the 

land be appraised, advertised and sold at public sale. If not sold at 

public sale, the land may again at any time be appraised and offered for 

sale at not less than 90 per cent of the previous appraisal and sold for 
cash on a deferred payment basis. If such lands are not sold at public 

auction, they may be leased by the county commissioners. 2l/
19/ Laws of 19^3, Ch. 190, Sec. I) Revised Codes of Montana,

19)5, Sec. 2209.
20/ Laws of 1891, Sec. 127 and 128; Revised Codes of Montana,

1935» Secs. 2206 and 2209. Laws of 1933» Oh. 190, Sec. I; Revised Codes 
of Montana, 1935» Sec. 2209. Laws of 1933» Oh. 176, Sec. I; Revised 
Codes of Montana, 1935» Secs. 2215.1. Laws of 1937» Oh. 100; Revised 
Codes of Montana, 1935# Sec. 2215.1 and 2215.2.

2l/ Laws of 1933» Oh. 65, Sec. I; Revised Codes of Montana, 1935# 
See. 2 2 m . I.
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II. AimiYSIS OF THE EFFECTIVENESS OF THE PRESENT SYSTEM 
OF ADMINISTERING TAX DEED LAND

Trend in Lobs of Property by Tnx Deed in Montana, 
by Countiosf and by OwnersViip Agencies

The failure of Montana counties to reach a permanent solution to 

the problems of county ownership which were pointed out in the introduction 

(page 7) ie indicated by the trend in the number of properties taken by 

tax deed in Montana from 1890 to 1938. In this 48-year period 18,061 

farm properties were taken by the counties for non-payment of taxes. The 

number varied from none in Silver Bow County, principally mining and 

urban, to 1,534 in Hiillips County, an area largely devoted to dry-land 

farming (figure I).

There is a noticeable concentration of tax deed properties in the 

dry-farming area in the northern and central parts of the state. This is 

largely attributable to the public land policy, the effects of which were 

felt most severely after 1926 (figure 2). This area was settled in a 

period of abnormally high rainfall and especially favorable price con

ditions between 1910 and 1920. The ownership pattern was changed from a 

large block of public domain with unrestricted use by large livestock 

ranchers to thousands of small privately owned tracts. The discourage

ment of the post-war depression and a few adverse crop seasons resulted 

in the acquirement by the counties of large acreages of larai as investors, 

failing to realize a reasonable return on their money, let their holdings 

go delinquent, and homesteaders moved to more favorable locations. From 

1890 to 1923 only 241 tax deeds were taken, in the state, but in 1924, 42 

were taken and the number increased rapidly until action was taken by the
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state and Federal governments (figure 2).

The remaining farmers and ranchers in some instances were able to 

enlarge their units by purchasing from disappointed investors and dis

illusioned farmers but the ownership pattern remains so complicated that 

it is often necessary for operators to lease land from numerous absentee 

owners and public agencies in order to block out an economic operating 

unit.

The relation of absentee ownership to increasing county ownership 

is indicated by the proportion of tax deeds taken from them which was 38.6 
per cent of the total tax deeds that have been taken in Montana. Resident 

non-operators lost 30.7 per cent and only li|..2 per cent were taken from 
resident operators. This also indicates a reluctance on the part of 

county officials to take land owned by resident operators.

The significance of absentee ownership is that this land tends 

to become chronically delinquent thus yielding little or no income to the 

counties and is often subjected to the same treatment as the public domain 

with danger of range depletion and soil erosion arising from the lack of 

proper facilities for land use control. County ownership in such cases 

might prove desirable if the counties had an adequate system for managing 

its disposal and use so as to correct this situation.

The combined effect of state legislation, improved economic con

ditions, and Federal agricultural programs served to reduce the number 

of properties taken from 1932 to 1935 and again in 1937 and 1938 
(figure 2). Most of the credit, however, must be given to the prohibition 

by state law of the taking of tax deeds by the counties from March 5, 1935,
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to December I, 1655, and from Msirch I, 1937, to Deembor I, 1958, That 

such action does not reach the basic causes of the increase in county 

Cncmerchip was demonstrated by the tremendous increase in 1936 when no such 
prohibitive legislation was in effect.

Reduction in Taxable Acreage as a Result 
of Increasing County Ownership

The supply of land available as a base for taxation is limited by 

the political boundaries of the counties. The immediate result of the 

removal of any amount of land from the tax rolls by county ownership is 

a reduction in income available for the support of local governments.

The county then faces the problem of reducing its expenditures to corres

pond to the lower income, of returning the land to private ownership as 

soon as possible, or obtaining income from the land by means of leasing.

In Montana the last two alternatives have been the meet popular methods 

of solving this problem.

In the fifty years that Montana has been a state, a total of 

4,410,755 acres of farm land has been taken by the counties for non-payment 

of taxes. Cf this, 98.6 per cent was taken in the thirteen-year period 

from 1926 to 1938. Over 40 per cent of the total acreage foreclosed -vas 

taken in a period, 1926-30, which is regarded as being one of prosperity. 

Almost 36 per cent was taken in the five-year period, 1931-35, and in 

the three-year period, 1936-58, almost 24 per cent was taken. Vihat the 

situation would have been in 1931-35, a depression period with problems 

intensified by drought, had not state and Federal i ction intervened is a 

matter of speculation, but it Wo^ld very likely have been much more
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serious as Indicated by the large amount taken in 1936.
Total acreage is not a very significant means of presenting the 

seriousness of the reduction in the tax base through increasing county 

ownership. It could be argued that only 0.2 per cent of land area of the 

state has been taken by tax deed but this land area is by no means 100 
per cent taxable because of the considerable portion in state and Federal 

ownership which is exempt from taxation. The land taken by tax deed thus 

represents a larger proportion of the taxable acreage than of the total 

land area. Almost nine per cent of the average taxable acreage in the 

state was taken by tax deed from 1926 to 1938 and much of this land has 
remained in county ownership. The loss in revenue was especially great 

in some of the counties in the dry-farming area where the proportion was 

often considerably higher than the state average. TVhen the land was sold 

or leased, the income in most instances was less than if the land had 

remained in private ownership.

In the five-year period 1921-25 less than one-tenth of one per 

cent of the average total taxable acreage was taken by tax deed. From 

1926 to 1930, 3»U per cent of the average total taxable acreage was 

taken varying by counties from none in Deer Lodge and Silver Bow counties 

to a high of 11.4 per cent in Glacier County (figure Ja). There were 

three counties with over 10 per cent. From 1931 to 1935* 3 per cent of 

the average taxable acreage was taken with three counties, Blaine, 

Petroleum, and Phillips, acquiring more than 12 per cent each (figure Jb). 

The proportion of the taxable acreage going into county ownership in 

this period was almost as high as in the previous one in spite of state
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and Federal action designed to alleviate this situation. In the period 
1956-38, 2.1 per cent was taken in the state even though the 0f

tax deeds was prohibited during Much of this time (figure So). A much 

larger reduction in the tax base may be expected from 1936 to 1940 than 
in any previous comparable period.

Proportion of Acreage Owned by Various Agencies 
Taken by Tax Deed,1925-38

Non-residents and land investment and mortgage companies have ten

ded to lose a larger proportion of their land through foreclosure for non

payment of taxes than have other ownership agencies. The part played by 

absentee ownership and land speculation in the increased volume of tax 

deeds has been previously discussed under the trend in number of tax deeds 

taken. The acreage taken by tax deed from each type of owner from 1925 to 

1929 was compared with the acreage owned by each type in 1925; tax deed 

acreage in J.930-33 with amount owned in 1930; tax deed acreage from 1934 

to 1956 with ownership in 1934; and acreage taken by tax deed in 1937 and 

1938 with 1937 (Table I).

From 1925 to 1929 non-residents and land investment and mortgage 

companies lost 4.5 per cent of the land owned by them in 1925 while resi

dents of Montana lost only 2.0 per cent. There was a marked increase in 

the proportion lost by all agencies from 1931 to 1935 as a result of the 

combined effects of drought and depression. Non-residents lost 7.7 per cent 

of their land in this period and land investment and mortgage companies 

were second highest with 5.3 per cent while residents lost only 2.6 per cent 

of their land. The proportion lost in 1934-36 and 1937-38 declined because 

shorter periods were used and because of governmental activities. It is
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TABLE !.— ACREAGE CF LARD TAKEN BY TAX DEED IN MONTANA AS PERCENTAGE OF 
TOTAL ACREAGE CTOIED BY IRINCIPAL AGENCIES, 1926, 1930, 1934, AND 1937

Years Agencies

Total
acreage
owned

Acreage 
taken by- 
tax deed

Tax deed 
acreage as pet. 

of total 
acreage owned

1926 Residents 31,09^,606 623,730 2.0
Non-reeidents 9,267,495 443,686 4.8
Land Imr. & Mtg. Cos. 2,360,930 108,914 4.6
Miscellaneous 8,816,488 89,122 1.0

Total 61,643,616 1,266,351 2.5

*/1930 Residents 30,336,646 791,905 2.6
Non-re siderrb s 9,672,760 740,099 7.7
Land Inv. & Mtg• Cos. 3,072,160 161.212 6.3
Miscellaneous 9,642,716 174.323 1.8

Total 52,523,271 1,867,539 3.6

1934 Residents 28,61^,588 330,306 1.2
Non-residents 10,097,860 460,350 4.6
Land Inv. & Mtg. Cos. 2,869,244 106,009 3.7
Miscellaneous 10,356,838 106,105 1.0

Total 61,841,520 1,002,760 1.9

V1937 Resident operators 16,712,376 38,364 .2
Resident non-operators 9,604,248 66,015 .7
Non-residents 9,122,624 98,250 1.1
Livestock companies 2,042,738 627 .1
land Inv. & Mtg. Cos. 2,623,054 18,931 •c
Miscellaneous 9,972,711 21,979 I .2

Total 49,977,751 243,166 .5

a/ Source t Berme, R. R., "Montana Land Ownership", Mont. Agri.
Expte Sta. Bui. No. 522, June, 1936, table 'r, p. 40.

b/ Source * Rerme, R. R., nTOxo Owns Montana’s Land? ", Mont. Agri.
Expt. Sta. Mimeo. Cir. No. If>, table I, p. 2.
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Bignifioant that in 1937, when the breakdown between resident operators and 

non-operators was available, non-operators lost .7 per cent of land owned 
by them as compared with .2 por cent lost by resident operators.

Inequalities in Assessment and Lack of 
Correlation with Ability to hay

The lack of correlation between assessed values and productivity 

values indicates that the revision of the assessment system on the basis 

of ability to pay has great possibilities as one means of solving the pro

blems of increasing tax delinquency and county ownership of land. Iienne 

and Lord have pointed out the inequalities resulting from present methods 

of assessing Montana farm lands. 22/ These Inequalities were much more 

pronounced in the case of land that has been taken by tax deed. In many 

counties the average assessed value of tax deed land was higher than the 

average assessed value of all taxable agricultural land and, in addition, 

a higher proportion of tax deed land was classed in the poorer grades of 

fanning and grazing lands.

The comparison between the percentage of tax deed land in each 

grade of land and the percentage of all land in each grade for twenty-one 

counties is shown in figure 4. The poorer grades of land, third and fourth 

grade farm land and third, fourth and fifth grade grazing land, make up a 

considerably larger proportion of land acquired by tax deed than of all 

land in the twenty-one counties for which land classification data were 

available. The proportion of tax deed land which was classed as farm land 

and grazing land was almost the same as that for all land.

~~ZZ/ Renne, R. R. and Lord, E. H. Assessment of Montana Farm Lands. 
Mont. Agrl. Expt. Sta. Bui. No. 348, October, 1937.
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with percentage of all land in each grade, 21 Montana counties



Assessed values per acre of tax deed land in the first year of de

linquency as a percentage of assessed values per acre of all taxable agri

cultural land are shown for the two five-year periods 1926-30 and 1931-35 

and for the three-year period 1936-38 in figures 6a, Sb, and Sc. The as

sessed value of all taxable land was taken as of five years previous to the 

year of tax deed from 1926 to 1933 and six years previous from 1934 to 1938 

because the modal length of time elapsing between the first year of delin

quency and the year of tax deed was five years when the three-year redemption 

period was in effect and six years after the establishment of the five-year 

period.

The assessed values of tax deed land in the first year of delinquency 

were used because there was a tendency to reduce assessed values of delin

quent land apparently in the hope that the owners would then be able to pay 

up their back taxes and also meet current taxes. The assessed value of tax 

deed land before the taking of the deeds was only 73.8 per cent of the as

sessed value in the first year of delinquency. Assessed value in the first 

year of delinquency is, therefore, the best indicator of the situation vftich 

was responsible for the land going delinquent in the first place, and the 

subsequent loss of land by tax deed.

In the five-year period, 1926-1930, the average assessed values per 

acre of tax deed land were more than 100 per cent of the average assessed 
values per acre of all taxable agricultural land in twenty-four counties 

(figure 5a). These counties are almost all in the eastern plains area of 

the state indicating the effect of the land bo cm of 1910 to 1920, and the 

depletion of the fertility which had been stored up by years of prairie

• 29 *»

grass.
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Figure 5a.— Conperison of assessed value per acre of tax deed land in the first year of delinquency with 
assessed value per acre of taxable agricultural land in Montana, by counties, 1926-50
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From 1931 to 1936 the number of counties having over 100 per cent 

rose to a total of 50, or more than half of the 56 counties in the state 

(figure 6b). The depression of 1929 and years following coupled with se

veral years of severe drought served to bring out clearly the failure of 

assessed values to correlate with the productivity of the land. It is in

teresting to note that during this period inequalities were brought out in 

several western counties. This was probably the result of migration from 

the drought areas of the plains and the activities of over-zealous Chambers 

of Commerce who painted a rosy picture of the "wonderful" opportunities on 

the cut-over lands.

In the three years, 1936, 1937 and 1958, the number of counties hav» 

Ing assessed values per acre of tax deed land that were more than 100 per 

cent of the assessed values of all taxable agricultural land increased to 

thirty-three (figure 6c).

Accumulation of Delinquent Taxes 
Against Tax Deed Land

The assessed value of agricultural land is supposed to represent 

the "full and true" value according to the 1919 classification law which 

fixed the taxable valuation of agricultural value. Kenne and Lord 25/ 

have shewn that this law merely resulted in the tripling of previous as

sessed values, which were already at war boom levels, in order to main

tain the income from this property. Land values have been deflated in 

the two decades that have passed since 1919 by two depressions and one 

of the most severe droughts in the memory of living man, but assessed

%'/ Lerme R."R., and Lord if. ItL, op. clt. pp.‘ SO-ST.



•values have not been lowered accordingly. There ie little incentive for 

a land owner to attempt to pay hie delinquent taxes when in three to five 

years the accumulation will often exceed the true value of the land.

Tho accumulated delinquent taxes per acre were more than 40 per 

cent of tho last assessed values per acre of tax deed land in 7 counties 

in the period, 1926-30. Delinquent taxes were m o m  than 20 per cent of 

the assessed values in 84 counties (figure Ga),

From 1931-56 the number of counties in which delinquent taxes per 

acre were more than 40 per cent of tho assessed values increased to ele

ven of Tthich Carbon County was highest with 159.3 per cent. In thirty- 

three counties the delinquent taxes per acre were more than 20 per cent 

of the assessed values and tho state average was 36.3 per cent indicating 

that the extension of the redemption period from three to five years in 1933 

served only to allow more delinquent taxes to accumulate before a tax deed 

was taken (figure 6b).

In the three-year period 1936-1938, ten counties had delinquent 

taxes per acre of more than 40 per cent of the assessed values per acre 

and of these 9 had over 50 per cent. During part of this period legisla

tion prohibiting the taking of tax deeds wr.s in effect which accounts for 

the increase in many eastern counties. The state average of 28.4 per 

cent was lower during this period than in the preceding one because in 

some western counties land subject to tax deed was taken as soon as the 

legal redemption period expired as these lands could easily be resold 

to individuals desiring to move out of the drouth-stricken areas of the 
Great Plains. In many eastern counties the legal limit of 6 years between
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the date of tax sale ceitli'ioate and date of deed Ie being ignored because 

much of the land would only remain in the hands of the county (figure 6c).

From 1830 to 1958 the delinquent taxes per acre averaged 31.1 per 

cent per acre for the state. Those counties with liigh percentages were 

mostly in the dxy land farming areas of the central and northern portions 

of the state, but over-speculation in hopes of gaining quick wealth from 

irrigation, as in the case of Beaverhead, Ravalli, Stillwater and Carbon 

Counties, and an oil boom in Toole and Glacier Counties, sometimes re suited 

in large amounts of delinquency in areas which are ordinarily relatively 

free from such problems (figure 6d). The extremely high percentage in 

Beaverliead County was caused by delinquent special irrigation assessments 

for which tax deeds were taken in 1925 and 1926.

Appraisal of Present Methods of Administering 
H o zit'arie~~Tax Deed lands

The methods of handling tax deed lands in Montana are probably open 

to more criticism than any other phase of county government. Lack of ade

quate administrative facilities has led to the loss of large amounts of re

venue in the form of sales for loss than the accumulated delinquent taxed 

nn.-j leases for a much smaller amount than the taxes. Tliis has also resulted 

in improper land use vi th the dangers of range and soil depletion, and wind 

and water erosion. There has been very little effort to roach the source of 

the trouble and the main objective in handling tax deed land lias been to get 

it back on the tax rolls as soon as possible. These methods are analysed

under the following points*
(I) Disposition of Montana Tax deod land, 1890-1958.
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(2) Loss of revenue from the sale of tax deed land,

(5) Low appraised values as a means of returning county land to 
private ownership,

(4) Leasing as a means of obtaining income from county-owned land.

Disposition of Montana IUx Deed Land, 1890-1358

Montana laws state that land acquired by the counties for non-payment 

of taxes should be first offered for sale and then, if not sold after re

appraisal, it may be leased from, the county commissioners. From 1890 to 

1958 there were 7555 sales of tax deed land, 7154 leases and 5490 proper

ties that were neither leased nor sold making a total of 20,179 or 2,118 

more than were actuoally taken. This difference is from duplication aris

ing from one-year leases, leasing and later selling the same properties, 

and resale of land for which the original purchaser was unable to pay.

Resident operators purchased such a large proportion of the tax 

deed land sold that it might seem that the problems of increasing county 

ownership of land were being corrected. From 1924 to 1958 resident operators 

purchased over 80 per cent of the tax deed land sold while losing only 46 

per cent of the properties taken. However, not all of the properties ac

quired by the counties were sold and only 54 per cent of the sales were 

for cash. Over two-thirds (68.7 per cent) of the 4,972 contract sales 

were delinquent in or more payments on July I, 1958. If these purchasers have 

been unable to moot the payments for this land, it is highly unlikely that 

they have been able to pay their taxes, and, sooner or later, much of this

land will revert to county ownership. More liberal terms of payment and 
assessed values after sale to correspond to productive capacity of the land
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ere needed before sales of county land can be expected to help solve the 

problems of county ownership.

Purchases by resident individuals show a tendency to fluctuate with 

prices and precipitation. The peak In sales of tax deed lands, reached 

in 1929 after two years of favorable rsoisture and price conditions, was an 

expression of the desire for more land in the belief that such conditions 

would continue. A few years of drought and depression in the early 1930'* 

caused a slump in sales of tax deed land; but favorable moisture conditions 

and an increase in prices of agricultural products in 1955 resulted in a 

sharp increase in sales in that year— an expression of the ever-present 

hope in eastern Montana that this would be a year "just like 1928". Since

1935, more drought and uncertain prices have caused a tendency for sales 

to decrease (figure 7).
The Foderal Government in two years purchased 8.3 per cent of all 

^ciy deed properties sold in the state and these purchases were made in only 

five countiesi Garfield, iiussolshell, Petroleum, Prairie, and Valley. Go

vernment purchase a of county lands, which have been operating only since

1936, increased rapidly in 1937 and 1938 and will very likely be of increas

ing importance in the purchase of county lands in the future, expecially 

those classed as submarginal for fanning or grazing purposes.

Leasing of county lands has been conducted in a manner characterized 

by lack of uniformity as to methods of leasing and laxity on the part of 

county officials in administering these leases indicating the need for a 
supervisor of county lands to see that payments are on a fair basis and 
that contracts are properly enforced. Since lease payments are often much
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Ie *8 than the amount of taxes, farm re and mnohe re sometime a allow their 

land to ho tp.teen by the ootmties and then lease it back. Others lease 

county land in order to increase the size of their operating units, or to 

enable them to receive additional benefit payments under the federal pro

duction control program.

Frcan 1924 to 1858, residents of Montana leased 67.4 per cent of the 

tax deed properties handled in this manner; cooperative grazing districts, 

7.7 per cent; corporations, 2.9 per cent; and miscellaneous agencies, 0.6 

per cent. Cooperative grazing districts have boon in operation only since 

1936 but in four years they leased almost 3 per cent of the total properties 

leased from 1890 to 1938 although their activities were confined largely to 

two counties, Blaine and Phillips. If this trend continues, this may pro

vide an Important outlet for county land in the future (figure 8).

Over half of the 7,164 leasee of county land were nr.de on a cash 

basis and over one-third on a deferred payment basis. A few were made on 

a crop payment basis, a favorable arrangement for operators in the dry- 

farming area where wide variations in yields from year to year may be ex

pected. Over one-third of the contract laaeec were delinquent on July I, 

1958 indicating the need for better supervisory facilities*

County land that is neither leased nor sold is often subjected to 

the same treatment as was the public domain. This land, especially that 

suitable for grazing is used, and all to frequently misused, without any 

payment to the counties. There is little incentive to lease land from the

counties when it may be used free of charge so long as the counties do not 
have the means to prevent this situation.
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TABLE II.-.DIFFERENCE BEWEEE SALE PRICE OF TAX DEED IJLND SOLD IN MONTANA AND DELINQUENT
TAXES AfAINST THIS LAND, UY C( UNTIES, 1890-1938

County
Prior to 

1900 1901-10 1911-20 1921-25 1926-30 1951-36 1936-38 Totals

Beaverhead -117 -8,215 6 -8,328
Big Horn -20,551 -19,121 -13,386 —53,058
Blaine 699 -16,266 -689 -16,256
Broadmte z' so -14,928 -9,067 -23,344
Carbon 699 -198 35 536
Carter 4,447 2,037 -562 5,922

Cascade O 274 -1,683 -16,511 -17,382 -5,212 -38,514
Chouteau 160 238 2 19,429 -16,593 -6,148 -2,012
Custer -67 5,669 -104,270 9 -98,859

Daniels 1,015 -1,500 -4,168 -4,673
Dawson -10,174 —6,209 -16,383
Deer Lodge

Fallon 428 3,249 -21,454 985 -16,792
Fergus 1,063 -176 -55,710 -46,721 -100,554
Flathead -55 O -2,ObS -8,453 1,451 -9,110

Gallatin 74 -2,517 5,135 2,690
Garfield 247 -38,405 -13,608 -61,666
Glacier 16,940 8,217 856 26,012

Golden Valley -14,814 -67,434 -40,962 -123,210



(continued)
IA-BJjfc II.— DIFFKMftCE BBTTOi SAJ1E PRICE CF IAX DEED LAHD SOLD TH KOHim AHD LELIHQDEHT

TAXES ACAIHET THIS IJH D, CE CCDHTJFC, 1890-195G

Frier to
County 1900 1901-10 1911-20 1921-25 1926-50 1951-35 1936-38 Totals

Granite -47 -47
Hill 2 6,435 -3,771 -12,247 -9,631
Jefferson 2 6 1,882 160 2,050

Judith .Ctusin COS 285 442 1,520
Lake —546 C57 -3,429 -3,318
Lewie & Claiic 17,046 139 26 -740 -591 1,119 16,942

Liberty -7,153 -26,526 —6,254 -39,773
Lincoln 356 -1,175 -6,415 -7,233
Madison 642 -642

McCone 1*098 -31, S H -3,213 -34,126
Meagher -715 -137 -752
Mineral 93 332 239

Missoula 17 6 -226 -202
Musselshell 12,673 -23,370 -1,567 -12,064
Fteiic 34 29 456 -5,859 177 1,311 —fc,6C4

PetrcIeian -44 -24,778 3,826 -20,936
Phillips -36,389 -25,815 -4,307 -66,511
Pondera 157 -4,452 -2,654 -6,944

156 -2,560 -2,716Powder Rivor



(ccnttnued)
I I .« —DIPmEBHCK BETfEI?? SfJJEE PPJCK CF TAX PFFD IAMS SOLD TB KOHTANA AHD IF JJ I tQ tM  

TAXES ACUnsr' IEIS LAND. :JX CCEMTIiBti 1890-19S6

Prior Lo
County 1900 1901-10 1911-20 1921-25 1926-50 1531-35 1936-58 Totals

Poxsall 540 294 254
Prairie 101 3,384 5,666
Saxralli 523 213 -299 467 -792 -6,307 -4,440 -10,355

Eichlancl -7,185 -76,726 -29,755 -112,665
Eoosexrelt 5,717 259 -I,OSC 5,056
Rosebud 9,515 -10,936 -21,765 -22,559

Ganders 7 5 -130 -38 5,257 5,029
Sheridan 
Silver Bow

-4,154 -8,640 -5,724 -18,518

Stillwater 235 -196 -71,527 2,595 —73,993
Sweet Grass 174 -2,803 658 909 4,524
Teton 419 -3,414 609 -2,196

Tool© O -10,566 -74,578 -13,702 -104,923
Treasure -58,250 -88,256 -75,370 -221,753
Valley 6 74 16,078 2,678 10,169 37*300

ISho at land 029 4,671 6,500
WibatDC -3,405 -3,405
Yellowstone -63 -9,519 -31,442 -11,508 -52,932

TOTAL 519 16,306 776 -795 -88,105 -902,919 -306,644-1,372,123
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Lcra of Bererme from the St.Ie o f  I euk Deed Lanrl 

The sale of tax deed lands is the only means available to the counties 

of collecting any part of the revenue lost in  the form of delinquent taxes. 

Hie total sale price of tax deed land sold in Montano during the 49 years 

studied, f a i l e d  tc equal the total amount of delinquent taxes against this
I

land by almost $1,400,000 (table II). The total sale pries represents the 

actual purchase price and the difference will probably be much greater be

cause much of this amount will never be collected as 6S.7 per cent of the 

referred payment calec were delinquent in cne cr more papmontc on July I, 

1958. If this difference between sale price and accumulated delinquent 

taxes meant that the counties were following this low appraisal by a re

vision of asressments, then theprobleme of lnoreasing county ownership would 

be partially solved, but this is not being done (page )«

TIie sale price of tax deed land exceeded the amount of delinquent 

taxes against this land in only 15 of 56 counties in Montana from 1390 

to 1953 (table II). From 1890 to 1925 the counties were able to sell most 

of their tax Seed land at a price gr ater than the amount of delinquent 

taxes. They hr ve born able to clear out only twice since 192.5, in 1927 end 

1928 Then gocd prices and yields were obtained for agricultural products. 

Since 1928, losses have become greater as more and mere tax deeds were 

taken and the demand for land decreased as a re cult of combined drought 

and depression.

In the five-year period, 1926-50, the sale price per acre was equal 
to or more than the delinquent taxes per acre in 21 of the 66 counties in 
the state, and in only three counties was the sale price less than 50 per
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cent of -tha delinquent taxes (figure 8a). Ihe average for the state during 

this period -was 92,2 per cent. During the period 1981-55, the number of 

counties in which the sale price equalled cr exceeded the delinquent taxes 

docvoL,tied tw only 15 ae the effects of drought and depression begin to be 

felt, and the sale price was leas than 60 per cent of the delinquent taxes 

in ten counties, an increase of 7 o-rer the previous five-year period (fig

ure 9b). Iha state average in this period was 56.b per cent, in the three- 

year period 1936-56, trie sale price per acre of tax deeu land sold equalled 

or exceeded the delinquent taxes per acre in 19 counties and the number in 

wliioh the sals price was less than 50 per cent of the delinquent taxes de

creased to seven as compared to den in trie previous five-year period (fig

ure 9o). Ihls change is bhe result uf government purchase programs in 

some of the eastern oounties, of an increased demand for land in the western 

irrigated valleys because of drought on the Great Plains, and of more favor

able business conditions expressed in higher prices for agricultural pro

ducts. fho average during this period for the state was 73*7 per cent.

Low Appraised Values as a lfeans of Returning 
County land to Private Ownership

Appraised values as well as assessed values are supposed to represent 

tne full and true values of the land. High assessed values are the result 

of tiio failure of individuals to take advantage of the equalization system 

and the negligence and Jjxok of training on the part of county assessors 

who merely take the assessed values of the previous year. Ihe practice 

of appraising county land at, a low figure to encourage its puromse and 
then placing an assessed value upon tills land almost as high aa the one



TABLE III.— APPRAISED VALUES PER ACRE CS TAX DEED LASD SOLD XS MDNTAItA COMPARED WITH
LAST ASSESSED VALUES PER ACRE BEFORE TAX DEED AND FIRST ASSESSED VALUES
PER ACRE AFTER SALE, BY COUNTIES, 1926-30, 1931-35, 1936-38, 1890-1938

Percentage of appraised value
1626-36 1981-35 lDSiWSs 1W6-19S6

County

AasiA
value
before
deed

Ass1d
value
after
sale

Ass'd
value
before
deed

Ass'd
value
after
sale

Ass'd
value
before
deed

Ass'd
value
after
sale

Ass'd
value
before
deed

Ass'd
value
after
sale

Beaverhead 667.9 229.0 266.7 84.4 157.9 385.5 117.6
Big Horn 913.7 229.0 672.6 282.8 502.6 277.6 681.6 287.1
Blaine 293.6 297.4 160.0 241.0

Broadwater 437.6 411.2 418.0
Carbon 256.8 248.1 552..* 470.0 291.8 216.9 528.2 276.4
Carter 400.6 324.4 763.3 574.4 544.5 241.5 586.9 445.1

Cascade 987.8 857.2 305.4 206.7 774.0 383.7 439.6 321.9
Chouteau 476.6 464.9 625.2 186.2 580.9 403.7 513.9 473.3
Custer 313.8 282.6 539.6 456.9 670.1 749.4 469.7 402.6

Daniels 283.4 248.0 529.7 292.6 298.2 180.6 307.2 198.6
Dawson 377.6 269.8 524.2 210.0 401.4 260.2
Deer Lodge

Fallon 309.4 264.2 417.6 281.8 373.0 230.9 386.9 266.9
Fergus 346.5 253.0 507.1 422.5 597.5 511.7 509.8 423.6
Flathead 497.2 274.0 512.0 280.1 392.4 212.1 473.9 266.6

Gallatin 460.4 217.2 756.8 255.9 377.0 101.1 450.4 138.2
Garfie Id 827.6 772.6 930.2 613.2 656.5 525.9 368.1 247.8
Glacier 192.4 185.2 278.1 242.0 281.3 175.9 236.5 210.9

Golden Valley 495.8 425.1 726.7 410.7 831.9 643.5 644.9 473.5



TABLE III. (Continued).— APPRAISED VALDES PER ACRE ON TAX DEED LAND SOLD IN MONTANA COMPARED TfITH
LAST ASSESSED VALUES PIS ACRE BEFORE TAX DEED AND FIRST ASSESSED VALUES
PER ACRE AFTER SALE, BY COUNTIES, 1926-30, 1951-35, 1936-38, 1890-1938

Percentage of' appraised value
1926-50 1531=55 1535=35 1550=1935

County

Ass'A
value
before
deed

Aee’d
value
after
sale

Ass *d 
value 
before 
deed

A s s M
value
after
sale

Ass«d
value
before
deed

Ass *d 
vaL ue 
after 
sale

Ass'd
value
before
deed

Ass'd
value
after
sale

Granite 1111.1 1111.1
Hill 460.4 454.1 629.9 577.4 617.4 284.1 501.1 450.0
Jefferson 880.9 880.9 630.7 460.4 525.5 625.3 651.2 522.1

Judith Basin 472.9 336.7 266.3 202.8 450.2 339.1 421.5 315.6
Lake 662.6 856,0 361.5 221.4 335.1 171.2 352.4 206.2
Lewis & Claric 718.2 425.9 1353.2 789.4 452.7 554.5 305.7 219.4

Liberty 376.3 405.9 552.9 490.8 614.8 394.8 454.1 439.2
Lincoln 270.8 126.8 725.5 638.8 554.6 297.0 540.2 340.9
Madison 851.3 1607.9 851.5 1507.9

McCone 492.6 426.8 955.7 710.3 572.2 277.1 728.0 526.4
Meagher 835.8 282.9 534.8 161.8 407.4 179.8
Mineral 325.0 932.9 249.9 100.0 509.7 162.9

Missoula 460.9 169.8 469.8 168.7
Musselshell 467.0 446.3 579.5 412.8 554.6 72.7 542.9 360.7
Park 192.2 1644.8 706.4 321.6 474.5 350.0 715.4 545.6

Petroleum 830.5 787.3 1137.7 726.2 1381.8 150.9 1227.1 488.1
Phillips 484.1 457.6 470.2 314.9 675.6 229.9 486.8 389.7
Pondera 627.2 544.8 791.8 303.8 501.4 309.2 608.0 346.0

Powder River 291.0 100.0 289.5 189.9 289.5 185.8



IlBLS III. (Continued).-WLPFiiAIBBD VALUES FEE ACHE OE TAX DEED LAHD SCLD IN MDMAHA COMPARED WITH
LAST ASSESSED VALUES FEE ACEE BEFCRF TAX DElD AND FIRST ASSESSED VALUES
PLE ACRE AFTER SALE, BY COUNTIES, 1S26-5C, 1951-56, 1956-56, 18S0-1S56

- Percentage of appraised value
1926-SO 1931-35 1938-38 1890-1938

Ass*d Ass * d Ass'd Ass ’ d Ass’d Ass’d Ass’d Ass’d
value value value value value value value value
before after before after before after before after

County deed sale deed; sale deed sale deed sale

Powell 219.0 61.6 640.1 285.9 380.4 146.9
Prairie 494.4 619.5 515.3
Ravalli 369,3 550,9 534.8 553.0 476.8 478.1 408.1 404.7

Richland 542.6 524.2 507.6 329.3 470.4 376.1 505.2 558.1
Roosevelt 238.1 230.6 285.2 301.3 161.3 139.7 242.8 226.3
Rosebud 285.4 249.5 618.6 541.4 574.7 262.7 430.4 275.8

Sanders 367.6 345.2 681.5 480.1 128.6 124.4 281.3 262.5
Sheridan 516,3 298.7 297.6 224.5 211.5 111.8 281.0 220.2
Silver Bow

Stillwater 429,4 302.5 612.2 352.2 470.8 239.2 563.3 321.1
Sweet Grass 364.9 262.0 792.6 192.6 544.2 261.1 523.2 264.8
Teton 366.0 119.7 ISO. 7 50.2 296.6 94.9

Toole 251.3 21G.2 528.2 435.9 543.6 361.5 598.9 327.0
Treasure 387.6 294,3 771.7 606.8 3109.2 466.9 517.6 392,8
Valley 406.1 377.2 487.8 233.2 371.8 31.6 390.5 157.7

Wheatland 582.1 500.0 491.4 246.5 502.4 262.4
Wibaux 648,3 59-1.5 648.6 594.3
Yellowstone 571,1 395.1 474.4 247.6 498.2 215.9 505.5 276.2

STATE AVEEf GE 456.0 382.5 523.0 348.2 476.9 206.5 480.8 319.9
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before tax deed m s  taken camot be condemned too strongly. If the units 

of local government cannot secure sufficient revenue for costs of operation 

without using such practices then it is time the people who are providing 

this revenue should take notice of the situation and adopt measures of re

form to correct it.

The last assessed values per aero before tax deed and the first 

after sale of all tax deed land as percentages of appraised values per 

acre of this land for the periods 1926-30, 1951-35, 1956-38, and 1890- 

1938 are shown in table III. In the period 1926-30, assessed values per 

acre before deed and after sale were more than 100 per cent of the appraised 

values per acre in all but one of the counties for which data were avail

able. 26/ Cascade County was highest in this period with an assessed value 

before the taking of tax deeds of 978.8 per cent of the appraised value, and 

Bait County was the lowest with 192.2 per cent. Assessed values per acre 

after sale ranged from a high of 1644.8 per cent of the appraised values per 

acre in Bark County to a low of 100.0 per cent in Powder River County.

In the five-year period, 1951-35, assessed values per acre before tax 

deeds were taken were more than 200 per cent of appraised values per acre in 

every county in the state. Lewis and Clark County was the highest with 

1355.2 per cent and the lowest percentage was 219.0 in Powell County Assessed 

values per acre after sale were more than 100 per cent of the appraised va

lues per acre in all but two counties, Beaverhead and Powell. Meagher county 

was highest with 952.9 per cent and the lowest percentage was 61.6 in Powell

SG/ I1Kree counties, Blaine, Broadwater, and Prairie failed to re- 
assess all but a small portion of the land sold in those counties.
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County#

During tiie three-year period, 1936-58, the discrepancies between as

sessed values per acre before deed and appraised values per acre continued, 

showing the failure of the equalization system of the state to insure just 

and equitable assessments. Treauere County had the highest percentage, 

3109.2, while the lowest was 128.6 per cent in Sanders County. Assessed 

values per acre after sale also continued to exceed appraised values per 

acre in all except four counties. Mineral, Musselshell, Teton, and Valley. 

The highest was in Madison with 1607.9 per cent and the lowest was 31.6 per 

cent in Valley County.

During the entire period studied, 1890 to 1958, assessed values per 

acre of tax deed land sold were more than 200 per cent of the appraised 

values per acre in every county in which tax deed land was sold, and in 

24 of the 56 counties in the state, these percentages exceeded 500. As

sessed values per acre after sale exceeded appraised values per acre in 

all counties except Teton. Assessed values per acre before deed averaged 

480.8 per oent of appraised values per acre in the state as a whole and 

assessed values per acre after sale averaged 319.9 per cent.

TIiere has been a tendency for assessed values per acre after sale 

to be lowered to some extent. The assessed values per acre after sale 

averaged 582.5 per cent of appraised values per acre in 1926-30, 548.2 

per cent in 1931-35, and 206.3 per cent in 1936-38 as compared to assessed 

values per acre before deed of 436.0 per cent in 1926-30, 523.0 per cent 

in 1931-36, and 480.8 per cent in 1936-38.
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mBLE I¥.— COMEft-RISON BEIREBn ANNUAL AMOUNT OF LEASES AND AJffiUNT 
OF TAXES IN 12 SELECTED COUNTIES, 1390-1836

County
Annual amount 

of leases
Annual amount 

of taxes

Amount of taxes 
in per cant of 
amount of leases

Blnlno 21,009 28,947 137.8
Carter 6,947 9,384 157.8
Dawaon 5,391 6,157 162.1

Gallatin 922 2,016 218.9
Garfield 18,868 42,793 226.9
Golden Valley 9,043 16,343 180.7

Judith Basin 1,261 1,770 141.5
Lake 695 889 149.4
Ravalli 02 207 252.4

Sheridan 4,232 6,533 154.4
Stillwater 1,426 2,219 166.7
Teton 654 668 100.7

Tooal 67,309 116,818 173.6
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Leasing as a Means of Obtaining Income 
from County-Owne d Land

Tfhen It is impossible to sell county land, the coianisslonerc may 

then offer it for leasing as a means of obtaining some income to replace 

the taxes lost through county ownership of this land. Under present leas

ing practices the amount of lease payments have been less the amount of 

taxes that would have beea paid had the land remained in private owner

ship (table IV). This situation tends to encourage the willful non-pay

ment of taxes because it is thus cheaper to lease land from the county 

than to own and pay taxes. Frequently, very indefinite and uncertain ar

rangements as to payment were made when the leases were for a non-mo notary 

consideration, for example, n$l per load of hay and ‘work to be done for 

and on behalf o f ________ County".
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III. SUGGESTIONS FOR A FUTURE POLICY IN THE ADMINISTRATION 

OF MONTA-MA TAX DEED LAND

Whenever certain maladjustments arise in the operation of a system 

such as the taxation of agricultural land under the property tax, there is 

still hesitation to change it, even though these maladjustments may be very 

serious, until remedies are proposed which the majority of the voting public 

feel will be benifioial to the general welfare. This section sets forth se

veral suggestions, which, it is believed, if followed, will do much toward 

solving the problems of tax deed land in Montana. These suggestions are made 

under two headingst (I) reduction of amount of land taken by tax deed in the 

futureI (2) improvements in the administration of tax deed land.

Reduction in the Amount of Land 
lItM-Qn U y  Tax D e e d

Revision of Assessments

One of the first, and probably the most important, steps in the re

duction of the amount of land taken by tax deeds in the future is insuring 

the just and equitable assessment of lands new in private ownership and lands 

now owned by the counties but subject to sale. Inequalities in assessment of 

all agricultural land have been discussed in detail in a study made by the 

Agricultural Experiment Station.24/ The foregoing analysis pointed cut that 

these inequalities are even more serious in the case of lands that have been 

taken by tax deed in Montana, and that up to the present time little has been 

done to correct them.

A program to improve assessments, as set forth in Montana Agricul

tural Experiment Station Bulletin No. 348, "Assessment of Montana Farm Lands",

£4/ Renne, R. R., and Lord, L'. H., Bui. 348, Op. oit.
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by R. R. Renne and H. H. Lord, includee "establishing! (I) the factual basis 

upon which assessment can be made according to productivity value, that is, 

making a scientific soil classification and an economic valuation of the 

land so that correct assessment values can be computed; and (2) a state 

agency with authority and funds to administer such an assessment system 

and enforce compliance with established assessment standards over the en

tire state”. The method of determining the productivity value of Montana 

agricultural lands as presented in this bulletin is a step in the direction 

of obtaining just and equitable assessments. Assessed values per acre of 

all tax deed land in the twenty-two counties for which productivity values 

on this vasis were available averaged 340.1 per cent of the productivity 

values per acre during the period studied showing the wide disparity be

tween taxes levied and ability to pay (see table V).

The State Board of Equalisation, which has certain supervisory 

powers at present, should be given increased authority in the administration 

and enforcement of improved assessment practices and in the control of local 

equalisation since equalisation by the Board of County Commissioners is one 

of the weakest points in the present tax structure.2S/ County assessors 

should no longer be elected in each county as at present but should be ap

pointed by the State Board of Equalisation from a list of qualified indivi

duals selected by a rigid examination. This would insure the employment of 

trained assessors who are free from loeal prejudices and local political 

pressures, and the use of a uniform system of assessment throughout the

25/ Silverhers, Joseph D., '‘'Assessment of Real P r o p e r t y -T a  the United 
States', Special Report Mo. 10 of the New York State Tax Commission 1936, 
pp. 223-232, 306-339.
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TABLE 7,— ASSESSED VALUE PEH ACRE SF ALL TAX DEED LAND AS PER CENT OF 
PRODUCTIVITY VALUE PER ACRE IN TWENTY-TWO COUNTIES, 1890-1938

County
Productivity 

value 
per acre

Assessed 
value 

per acre

Assessed value 
as per cent of 
prod, value

Blaine 4.58 8.02 175.1Cascade 6.41 17.81 329.2Chouteau 2 #63 12.85 487.8
Custer 1.27 6.09 479.5Daniels 4.45 10.66 239.6Fergus 2.35 9.36 398.3
Glacier 4.59 12.95 262.1
Golden Valley 1.56 11.60 737.2
Hill 2.27 10.46 460.8
Judith Basin 4.79 17.67 568.9
Liberty 1.88 6.47 344.1
Musselshell 1.50 6.53 435.3
Petroleum 1.43 8.76 612.6
Phillips 3.52 8.90 252.8
Pondera 6.87 14.71 214.1
Richland 2.51 11.21 465.3
Roosevelt 3.12 11.38 364.7
Sheridan 4.78 10.38 217.2
Teton 3.08 13.66 443.5
Toole 1.74 7.00 402.3
Valley 4.68 9.76 208.5
Tuieatland 1.70 13.17 774.7

AVERAGE 2.84 9.66 340.1
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state. Finally all property should reassessed every year, or at least 

once every two years to adjust for changing land values. 26/

Reduction of the Tax Burden on Agricultural Land

The use of productivity value as a basis of assessment would accomp

lish little if this were the only reform put into practice. Local governments, 

as they exist today, would require the same amount of revenue for operating 

expenses. Since the use of productivity value would result in much lower 

assessed valuation in most of the waeterr counties, the rate of taxation 

would merely be raised to prevent a reduction in the amount cf tax revenue 

collected. Therefore, to prevent the occurrence of such a situation, two 

far-reaching reform measures are needed: (I) reduction of governmental ex

penditures by consolidation of local units, such as school districts and 

counties, and reorganisation of local governments to effect economics 

through the addition of new taxes, and (2) broadening the base of support by 

means of state and Federal aid in supporting those governmental functions 

whioh are of more than local concern.

When Montana was granted statehood in 1889, there were only 16 

counties. The "county busting" activity, which took place during the period 

of most repid settlement in the state, 1909-20, is now generally admitted 

to have been one of the greatest mistakes in Montana history as it soon be

came evident that the productivity of the land was not sufficient to support 

a community pattern similar to that of the more humid regions from which 

many of the settlers migrated. By 1900 the number of counties had Increased

✓

26/ "Facing the Tax.Problem", Twentieth Century Fund, Inc., Sew 
York, 1957, pp. 431-433.
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to 24| this Increased further to 39 by 1914, and to 54 by the end of 1920. 

The remaining two counties were formed between 1920 and 1925 so there are 
now 56 counties In the state. 27/

It is evident that many Montana counties should never have been 

formed, and that little can be done to correct the problems of tax delin

quency and lessen the farmer's tax burden until the amount of money required 

for local governments ie substantially reduced. The voters of the state 

should realise that it is time to discard prejudice, tradition, inertia and 

self-interest, and with them areas of local government which were laid out 

in a time when economic and social conditions were much different from those 

of the present time. These areas should be extended and reorganized from 

the standpoint of area, population, taxable resources and internal organi

sation so that they will be sufficient to carry out the necessary functions 

of local government. Voelker 28/ presents two plans for county consolidation 

in Montana. Plan No. I would make 19 consolidations, reducing the number of 

counties from 56 to 32. Plan No. 2 provides for 20 consolidations, reducing 

the number of counties from 66 to 28. However, it is felt that much more in

formation is needed on such factors as population, taxable resources, type 

of farm areas, occupational characteristics, and else, before any specific 

plan for consolidation is recommended.

County governments under the present organization are noted for the 

following weaknesses I the absence of any effective coordinating agencies* 

numerous independent, elective administrative offices* lack of special quali-

^7/ Voalker, Stanley W.', wFarm Tax iioduction*,1'Master's Thesis}
1936, pp. 15-20.

28/ Voelker, Stanley W., ibid, pp. 48-67.
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floations to hold county office, the only requirement, with the exception 

of the offices of county attorney, surveyor and superintendent of schools, 

being that a candidate must be twenty-one years of age, a citizen of the 

state, and a voter in the county in which he expects to hold office; and 

short terms of office. 29/

There have been numerous proposals for the internal reorganization 

of county governments. However, the county manager plan seems to be the 

most adaptable to Montana conditions, and meets legal requirements under 

the present Montana county manager law. 30/

Education is one of the largest items of expenditure in Montana.

As a large proportion of the financial support for schools is obtained by 

taxation of farm property, it follows that measures of economy and effic

iency in school district administration are important in reducing the tax 

burden on agricultural land. The weaknesses of school district administra

tion are similar to those of county administration. There are too many ad

ministrative office-holders. For example, there are 6,500 elected school 

board trustees for an educational system containing only 5,600 teaching 

positions. Furthermore, there are over 2,100 school board clerks, 76 super

intendents of schools, and 56 county superintendents besides the other state 

and county officials. Si/

The number of school districts in Montana exceeds 2,100 with wide

29/ Renn'e, R. R.', hMontana County Organization, Services, and" Costs", 
Mont. Agri. Expt. Sta. Bui. No. 298, April 1955, p. 82.

30/ For details of the organization under the county manager plan 
see Renne, R. R., and Hoffman, J. W., wThe Montana Citizen", State Publish
ing Company, Helena, Montana, 1937, pp, 224-227.

SI/ Renne and Hoffman, Op, cit, pp. 242-245.
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variations In taxable resources and consequently In educational opportunities 

offered, and in tax burdens. Other weaknesses are the operation of many 

small schools, inefficiencies in accounting because of a decentralised ad

ministration, and too much dependence upon the local property tax. 32/

To correct these weaknesses, and, therefore, to obtain the economics 

to be derived from correcting them, the excessive number of small inefficient 

units should be reduced. Two methods of accomplishing suoh & reduction are 

(I) the trading center plan which would consolidate all districts around 

each trading,social, or educational oenter,into one district; and (2) the 

county unit plan which would leave only as many school districts as there 

are counties. 33/ This latter plan would seem to be best adapted to Mont

ana conditions because of scarcity of population and large areas of low tax

able valuation.

The second method of reducing the farmer's tax burden is that of the 

use of new sources of revenue to aid in the support of those functions of 

government that are now wholly or partially dependent upon the property tax. 

The property tax is the most practical for use by local governments but re

ductions could be effected by using revenue obtained by aeane of an expanded 

income tax or indirect or consumption taxes to replace that now used for sup

port of the state government. In addition to this, the revenue obtained from 

such new taxes could be used to broaden the base of support of those functions 

which are of more than local concern, such as education, roads, and public 

welfare, but which now make up a considerable portion of the expenditures of

32/ Renne, R. R., "Financing Montana Schools", Mont. Agri, Expt.
Sta. BuTT No. 307, December 1935, pp. 3-12,

33/ Renne and Hofftaan, Op. oit, pp. 244-246.
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looal governments.

It is well known that the effeots of oduoation reach mueh farther 

than the locality in which it is given. Therefore, the importance of a uni

form system of education cannot be stressed too strongly. Under the present 

system, inequalities in taxable resources result in great ineqaullties in 

educational opportunities. To eliminate these inequalities, at least within 

the state, grants should be made by the state to the counties to insure 

adequacy and uniformity. The funds for these grants should be obtained 

by means of the addition of new taxes,

A problem similar to that of education exists in the case of roads.

A system of traversable roads is essential In this age of automotive trans

portation, and muoh of the travel is more than within looal areas. It is 

only just that county governments should receive aid from the state in sup

porting this important governmental function. The use of indirect taxes to 

obtain funds for such aid would allow the road tax on property to be consi

derably reduced and alec would equalise the burden as property owners are 

not the only ones to benefit from the construction of roads which are used 

by numerous business and professional people, if only to go from one town to 

another.

Improvement# in the Administration of Tex Deed Land 

The foregoing discussion has presented a program for the prevention 

of the foreclosure of such large amounts of land for delinquent taxes as 

has been the oase in the past decade and a half. However, on July I, 1938, 

there were almost two and one-half million acres of tax deed land In county 
ownership, and there is little reason to believe that this has been reduced
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in any 7»y in the year and a half that has passed that date especially with 

the removal of the legislative restriction on taking of tax deeds on Fecom
ber I, 1938.

The administration of tax deed land is one of the weakest phases of 

county government. Lack of responsibility and lack of a uniform system of 

foreclosing, leasing, sale, and supervision have resulted in malpractices in 

land use with consequent overgrazing, improper farming practices, and ero

sion, to loss of large amounts of revenue through poor leasing practices, 

and tc voluntary delinquency because of failure to take deeds when the le

gal limit expires, axxd because of leases which are less than the amount of 

taxes. Therefore, a program to improve the administration of land now 

owned by the counties and that which will be taken in the future is of equal 

importance with a program to reduce the amount of land taken.

Use of Productivity value as a Basis for Appraised Value 
of Tax Deed Land and for Assessed V&lue after Sale

Under present methods of administering tax deed land, the guiding 

force seems to have been a desire to geet the land hack onto the tax rolls 

as quickly as possible. In the twenty-two counties for which productivity 

values were available, it was found that in all cases except one (Toole

County) the average appraised values per acre were less than the average

productivity values per acre (table VI). Appraised value per acre for all 

twenty-two counties averaged only 57.2 per cent of the productivity value. 

Since the sale price of tax deed land sold failed to equal the amount of de

linquent taxes against this land by almost $1,400,000 during the period

studied, it is evident that the use of productivity value as a basis for



?0

WBLE VI.— APPRAISED VALUE PER ACRE Oil IAZ DEED LAND SOLD 
AS FER CEKT OF PRODUCTIVITY VALUE PER ACRE, 

TRENTY-TRD MONTANA COUNTIES, 1890-1908

Comity
TroHuotTvTEy Appraised Appraised vc.lue

value value as per cent of
ycr acre per acre prod, value

Blaine
Cascade
Chouteaw

Custer
Damiels
Fergus

Glacier 
Golden Valley 
Hill

Judith Basin
Liberty
Musselsliell

Petroleum
Phillips
Pondera

Richland
Roosevelt
Sheridan

Teton
Toole
Valley

Nheatland

2.50 2.49 99.6
5.98 3.84 64.2
2.78 1.66 59.4

1.34 1.22 91.0
6.73 2.76 41.0
2.53 1.23 48.6

5.16 3.40 66.9
1.60 0.98 61.3
2.25 1.76 78.2

5.39 3.07 57.0
1.90 1.48 77.9
1.50 0.84 56.0

1.34 0.59 44.0
4.14 1.36 32.9
8.70 1.76 20.2

2.40 1.72 71.7
4.92 3.04 61.8
4.51 3.26 72.5

3.34 2.93 87.7
1.73 1.74 100.6
4.52 1.89 41.8

1.79 1.70 96.0

2.83 1.62 57.2AVERAGE
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appraised value would have been of great value to the counties from a reve

nue standpoint. The use of productivity value, that is, ability to pay, 

in the appraisal of tax deed lands,is, therefore, one of the improvements 
needed in a future tax deed land policy.

The use of productivity value as a basis of determining assessed 

value has already been recommended as a means of reducing the amount of 

land taken by tax deed in the future. The need for such a reform is 

emphasised in the light of past policy in regard to assessed valuation of 

tax deed land sold. It was found that appraised values were mostly less 

than productivity values, but assessed values before tax deed were more 

than 100 per cent of the productivity values in every one cf the twenty-two 

counties and varied from a low of 123 per cent in Pondera County to a high 

of 540.3 per cent in Petroleum County. Assessed values after sale were 

somewhat lower than assessed values before deed but in only four counties 

were they less than 100 per cent of the productivity values. The percent

ages varied from a low of 70.0 in Pondera County to a high of 366.4 in Cu
ster County (see table VIl)

Until a general revision of assessments on a statewide scale is 

started, the individual counties could do much toward correlating taxation 

with ability to pay by amking sure that every acre of tax deed land sold 

in the future is assessed on the basis of true productivity value. This 

would also provide a greater incentive to purchase tax deed land as the 

purchaser would be assured of just and equitable basis of taxation. Further

more, the revision of assessed values of all taxable land would be greatly 

hastened as the voters could see the new system of assessment in actual
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TABLE VII.— ASSESSED VALDES PER ACRE BEFORE DEED AMD AFTER SATTg 

AS PER CENT CF PRODUCTIVITY VAL UE PER ACRE FOR 
TWENTY-TWO MONTANA COUNTIES, 1890-1958

County

Prod, 
value 

per acre

Ass*d val, 
per acre 
before 
deed

Ass*d val. 
per acre 

before deed 
as pot. of 
prod. val.

Ass*d val. 
per acre 
after 
sale

Ass^d val. 
per acre 
after sale 
pet. of 

prod. val.
Blaine 2,50 6.00 240.0
Cascade 5.98 16.88 282.3 12.36 206.7
Chouteau 2.78 8.48 305.0 7.81 280.9
Custer 1.34 5.73 427.6 4.91 366.4
Daniels 6.73 8.48 126.0 5,48 81.4
Fergus 2.55 6.27 247.8 5.21 | 205.9
Glacier 5.16 8.04 165.8 7.17 I 139.0
Golden Valley 1,60 6.32 396.0 4.64 290.0
Hill 2.25 8.82 392.0 7.92 I 352.0
Judith Basin 5.39 12.94 240.0 9.69 179.8
Liberty 1.90 6.72 363.7 6.50 342.1
Musselshell 1.50 4.56 304.0 3.03 202.0
Petroleum 1.34 7.24 540.3 2.88 214.9
Phillips 4.14 6.62 169.9 5.30 128.0
Pondera 8.70 10.70 125.0 6.09 70.0
Richland 2,40 8.69 362.1 6.16 256.7
Roosevelt 4.92 7.38 150.0 6.88 139,8
Sheridan 4.51 9.16 203.1 7.18 159.2

Teton 3.34 8.69 260.2 2.78 83.2
Toole ' 1.73 6.94 401.2 5.69 328.9
Valley 4.52 7.38 163.3 2.98 65.9

■Wheatland 1.79 8.54 477.1 4.29 239.7

AVERAGE 2.35 7.35 259.7 5.09 179.9
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operation.

Elimination of Voluntary Delinquency 

The emportanoe of willful non-payment of taxes as a cause of loss 

of land by tax deed is difficult to measure. However, considering the 

failure of county officials to take tax deeds when due, the inducements 

to the delinquent payment of taxes in the form of moratoriums on interest, 

legal restrictions on the taking of tax deeds, and lease payments less 

than the amount of taxes, there remains little doubt that, if this were not 

important in the past, it will bf increasingly so in the future.

After the previous recommendations regarding revision of assessments 

and reduction of taxes on agricultural land have been put into practice, 

there should be no need for concessions to taxpayers who let their taxes be-
I

come delinquent. All present inducements to the delinquent payment of taxes 

should be removed as soon as these reforms become effective and no further 

concessions should be granted. The interest penalty on delinquent taxes 

should be raised to two or three times the rate on farm mortgage loans to 

prevent borrowing from the government bj withholding taxes.37/ The period 

of redemption, which was extended from three to five years in 1933 should be 

reduced again to three years. The taking of tax deeds after the expiration 

of the redemption period should be made mandatory under law and strictly en

forced. The sale of tax certificates should be abolished because counties 

should be able to borrow for current needs against the delinquent taxes in 

time of emergency if the tax system is such that there is a reasonable as

surance that these taxes will be paid.

37/ "Facing the Tax Problem*, Op. oit. pp. 43I-433.



74
The procedure for the acquisition of tax title should be simplified 

and a higher degree of security assured the one who acquired title. One 

of the principal weaknesses of the present system of administering tax deed 

lands is the long and uncertain period of tenure which precedes the acquisi

tion of tax titles. This would be accomplished by the abolition of the tax 

sale, by the taking of tax deeds by the counties as soon as the period of 

redemption exp'red, leaving the counties in a position to take and give a 

clear title to the property. A law was recently enacted in Iowa enabling 

the counties in that state to bid in land on which taxes have been delin

quent for a specified period of time and then sell it at public auction to 

a private buyer giving a clear title. Se/ A plan similar to this might 

prove useful in clearing tax titles in Montana.

The final recommendation in the elimination of voluntary delinquency 

and the promotion of the return of tax deed lands to private ownership is 

the establishment of lease payments based upon the amount of taxes that 

would have to be paid of the land were in private ownership. Suoh an ar

rangement would not be unjust if assessments were based upon true producti

vity values, and it would, therefore, no longer be cheaper to lease than to 

own land.

Long Terms for Leasing and Payment of Sales Contracts •

The period of leasing varies among the counties and within the 

counties but by far the most common period was that of one year. During the 

period studied, 4,919 leases, or 68*8 per cent of the total number of leases

Sg/ National Mtmicipal Review, National Municipal League, Kevr York, 
July 1938. p. 381.
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were for a period of one year* 1,632, or 32.3 per cent were for two to three 

ya#rs; 573, or 8.0 per cent, were for four to five years; and only 18, or 

three-tenths of one per cent were for more than five years. All of these 

leases except those to cooperative grating districts were subject to sale.

The better grades of land could be withheld by the counties for sale 

if they so desired and the remainder should be offered for leasing for 

periods of not lees than five years for tillable land and ten years for 

grazing land. The term of the lease should be cash for each aiiruel payment 

and the contract would revert back to the county if one payment remains de

linquent for a period in excess of one year. Furthermore, certain lands use 

stipulations, such as crops grown, tillage methods, number of animal units 

grazed, could be incorporated into the lease contract and any violation 

would result in loss of contract. Such a provision could also be incorpor

ated in contracts of sale on & deferred payment basis. Finally, land leased 

should not be subject to sale or all the advantages of long-time leases 

would bo wiped out and the attitude towe d the use of county land would be 

the same as that prevailing today, namely to get all the monetary return 

possible from the land with no regard for the effect upon the soil resources. 

There is little incentive for the Individual to attempt to conserve the 

soil or adopt soil-building practices of farming or grazing if he has no 

assurance that lie will be able to reap the benefits from the use of such 

practices.

A state law provides that the sale of real property shall be for 

cash or "on suoh terms as the board of county commissioners may approve; 

provided, however, that if such sale is made on terms, at least twenty per
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centum of the purchase price shall be paid in cash at the date of sale, and 

the remainder may be paid in installments, extending over a period not to

length of time in which to pay the purchase price probably accounts for a 

part of the large number of delinquent contract sales. Therefore, it is 

recommended that the terms of the contract be extended over a longer period 

of ti.je on a basis similar to that used by the Farm Credit Administration. 

Such terms would not only reduce the number of delinquent sale contracts 

but would also aid in reducing the amount of tax delinquency since it is 

unlikely that current taxes ooulc be paid if the purchaser of county land 

could not meet the installment on the purchase price. Finally, there 

should be some restrictions as to the si%@ of parcels in which county land 

can be sold to prevent further complication of the already complex owner

The administration of tax deed land ie at present entirely in the 

hands of the county commissioners. Since they are only paid on a per diem 

basis and also are subject to political pressure, the management of county 

land has been conducted in a slipshod, hit-and-miss manner, characterised 

by lack of responsibility and lack of uniformity, and governed by the atti

tude that some revenue warn bettor than none as in tho case of leasing, and 

Irr a desire to get the lend onto the tax rolls again as soon as possible.

The consequences cf such a system from the standpoint of lend use and rc-

59/ 1959 Pooket Part for Volcrie one. Revised Codes of Montnna, 1935. 
ch. 199, sec. 2235.

ship pattern.

Bnpioyment of County Land Agents
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venue have been previously discussed.

To correct these weaknesses and to provide proper managerial and 

supervisory authority in the administration, legislative action should be 

taken to provide for the employment of county land agents. These agents 

should be appointed by the board of county commissioners or by the county 

manager from a list of eligibles selected by an examination given by the 

State Board of Equalisation or State Civil Service. This would free the 

land agent from any local prejudice or local political pressure. In 

counties where there is not enough tax deed land to justify the employment 

of a land agent, one agent could handle the tax deed land in two or more 

counties and so lessen the financial burden on each.

The duties of such a land agent would consist of handling the rental 

and sale of tax deed lends and assisting in instituting tax deed proceedings 

against property on which delinquent taxes have not been paid within the 

specified redemption period. Furthermore, it would be the duty of the 

county land agents to see that land use stipulations in connection with the 

sale or lease of tax deed land are strictly enforced. Finally, the land 

agents would assist the county assessors in classifying property taken by 

tax deed to determine the best policy of land use to be followed on this pro

perty such as resale to private individuals, leases to grazing districts, 

reseeding of grass, reforestation, and blocking into economic units.

Retirement of Subtnarginal Land from Production

Soil classifications and land use studies have shown that large areas 

of land in Montana are being used in a manner other than that for which they 

are adapted such as the cultivation of land that should be used only for
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grazing or forestry, and over-stocking of grazing lands. These lands have 

come to be known as "submarginal lands". The homestead laws and railroad 

grants opened these lands to private ownership irregardless of potential 

productivity. Under private ownership and the present system of administer

ing tax deed land, these eubmarginal lands tend to become chronically delin

quent. The advisability of attempting to keep such lands in private owner

ship is questionable.

The state and county governments lack the financial resources to 

carry out a program of retiring submarginal land from production; there

fore, the Federal government, which has already begun such a program, is 

the logical agency to continue and to expend the activities along this line. 

However, the future of Federal purchase of submarginal land is somewhat 

uncertain because of prejudice against government ownership and control of 

land, because of the huge amount of money that would be required to finance 

this program on a national scale and increasing sentiment against additional 

increases in governmental spending, and because of the difficulty.of provid

ing economic opportunities for those people who would have to be moved from 

the purchase areas.

Research is needed to determine the necessity for and feasibility of 

Federal purchase of submarginal land to determine which lands are * submar- 

marginal" and for what purposes they are submarginal. If such research shows 

the advisability of a purchase program, then the people of the state could 

exert their influence through their elected representatives in the Congress 

of the United States to secure additional action by the Federal Government.
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SUMMARY AKB CONCLUSIONS

Tlie general property tax continues to Le the main source of revenue 

for Montana governments, and farm property makes up an increasing portion of 

the property tax base. In spite of its many weaknesses, the property tax 

persists largely because no suitable alternative has as yet been found, be

cause various attempts have been made to improve it, because it yields well, 

and because it is especially adapted to the support of local governments. 

Except for a few minor changes, the administration of the property tax and 

the handling of delinquent taxes and land taken for tax deed have remained 

essential the same throughout the period of Montana* s statehood.

From 1890 to 1938, a total of 16,061 farm properties were taken for 

non-payment of taxes in Montana. More tax deeds were taken in the eastern 

dry-land farming area than in the livestock country and irrigated valleys 

in the western and southern portions of the state. Properties taken by tax 

deed from non-resident land owners were a much larger percentage of the to

tal nuaber of properties taken than those taken from any other type of owner.

Over 4,400,000 acres of land were taken by tax deed by Montana coun

ties from 1890 to 1938, and 98.6 per cent of this was taken in the period 

1926-38 showing the effects of high assessed values as a result of the land 

boom from 1910 to 1920. Almost 9 per cent of the average annual total tax

able areas from 1926 to 1938 was foreclosed for delinquent taxes.

In the counties for which land classification data were available, 

the poorer grades of farm and grazing land were a larger proportion of land 

taken by tax deed than these same grades wore of all the land in those 
countries. In addition, in many counties the average assessed values per
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acre of "tax deed land were higher than the average assessed values per acre 

all taxable agricultural land showing the failure of the present tax sys

tem to correlate with the ability of the land to pay taxes.

Average delinquent taxes per acre averaged 31.1 per cent of the aver

age assessed values per acre for the state from 1890 to 1958. Since asses

sed values were tripled in many cases by the 1919 classification law, there 

remains little incentive to pay taxes when the accumulated delinquent taxes 

are equal to or greater than the sale value of the land.

In the handling of land acquired by tax deed, there were 7,535 sales 

of tax deed land, and 7,164 leases. Almost 6,500 properties were neither 

leased nor sold. Of the 18,061 properties taken by tax deed from 1890 to 

1938, 41.7 per cent were sold; 27.9 per cent were leased; and 30.4 per cent 

were neither leased nor sold. Resident individuals purchased 80.5 per cent 

of all properties sold. The Federal government has been of increasing im- 

portance in recent years as a purchaser of tax deed land. Only 34 per cent 

of the sales of counly land were for cash, and 68.7 per cent of the contract 

sales were delinquent in one or more payments on July I, 1938. Much of this 

land will have to be taken back by the counties. Resident individuals lea

sed 87.4 per cent of ell properties handled by this method. Cooperative 

grasing districts have been increasingly active in leasing county lands 

since 1935. Over half of the leases were made on a cash basis but one-third 

of the leases made on a deferred payment basis wore delinquent in one or 

more payments on July I, 1958.

The total sale price of all tax deed land sold in Montana during the 

49 years studied failed to equal the amount of delinquent taxes against this



81

land by almost $1,280,000» Sine© two—thirds of all sales were on a deferred 

Ixiynent basis of thick 68.7 per cent were delinquent on July I, 1938, the 

loss of revenue will ultimately be nuch greater.

Average assessed values per acre before tax deed of county land sold 

were more than 200 per cent of the appraised values per acre in every county 

in which county land was sold. These VKsre over 500 per cent in 24 counties. 

Average assessed values per acre after sale exceeded the average appraised 

values per acre in all counties except one. IBiile there has been saae ten

dency to loser assessed values after sale, the comon practice has been to 

appraise tax deed land at a low figure to encourage its Bale and return to 

the tax rolls, end then to set the assessed value nearly as high as before 

tax deed was taken. The result in many cases is the loss of the land again 

by tax deed*

The amount of taxes levied on the basis of assessed values before tax 

deed averaged 173*6 per cent of the amount paid for the lease of county 

lands* Therefore, it has been cheaper to lease county land than to own and 

pay taxes. This shows the need for peoper facilities for the supervision 

and management of county land.

There are two lines of approach to the problems of tax deed land in 

Monfcma, both cf which should bo followed in any program for the improvement 

of Kiese problems* first, reduction in the amount of land being taken by the 

counties; and, second, Improvemonts in the administration of tax deed land.

One of the first steps in the reduction of the amount of land taken 

for delinquent taxes in the future should be to insure the just and equit

able assessment of lands now in private ownership and of county lands subject
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VU tiftlti*

A Prubltliu to Itipruve assesttitiouts is presented in Houtanu ^ucperiiuent 

dtution Bulletin Ho. 543, ^Assessment of H m b a m  F a m  Laznic*, Ly R. R. Renne 

and E. II. Lord. Ybe State Board of Equalisation should be given InoraaaaJ. 

authority in the administration of impiovod praotioas of aasoasmaat and eq

ualisation. Councy assessors should bo appointed on a merit oasis by annua 

of a stats civil aervioe to so cure oumpetont individuala idio are free frosa 

local pax»Judicas and political proasuzua. All property' should be reasses

sed at least every two JrOare to adjust for changing lend values.

!'ho second stop in the reduction of the amount of land taken by tax 

deed should be the liglitening of die tax burden on agricultural land. Tliie 

could be aceoinplisiied Ly reduction of governmental expenditures by consoli

dation of local units as school districts and counties and roorganization 

of local governments to effect economies tiurougli efficient operating meth

ods, by the addition of new taxes, and by broadening the base of support 

through state and Federal aid in the support of those governmental functions 

which a m  of more than local concern.

Hie present system of administering tax deed land in Montana is char

acterized by lack of responsibility and lade of uniformity resulting in im

proper land use, loss of revenue through poor practices of leasing end sell

ing, and increasei voluntary delinquency. Productivity value should be used 

as the basis for determining assessed values and appraised values, and so 

incorporate the principle of ability-to-pay into the property tax sys'tcc;. 

Voluntary delinquency should be eliminated by removal of all present induce

ments to the delinquent payment of taxes. Ihe interest penalty on delinquent
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tftxos should be raised above the rate on farm mortgage loans* the re demotion 

period for lend having del indent taxes against it should be Aortened j and 

the taking of tax deeds after the expiration of the redemption period should 

be mandatory under lav? and strictly infornod, Tho procedure for the accuisi- 

tlon of tax title should be simplified by the abolition of the tax sale leav

ing the ccuntie8 in position to take and give a clear title to the property.

Lec.se payments should be based upon the amount of taxes that vrould 

have to be paid of the land -were in pri vate crmei'ship, thus encouraging sale 

Cf count;/ lards r.s veil as dinconraging voluntary' delinquency. The period 

of leasing should be lengthened to five years for farm land and ten ;mars 

for grazing land, and leased land should not be subject to sale during the 

period of leasing; the terms of loasos should be cash. Bale contracts or c 

deferred pepraont bests should be extended over a longer period of year* to 

prevent reversion to county ownership of land sold, land u f o DtlpnlatlrI# 

should ^o inc-crpcratod into all lease contracts and sales contracts.

County lard agents should be employed to handle the rental and sale 

of tax deed lands, to assist in instituting tax deed proceedings, to see 

that land use stipulations r.re enforced, and to assist the county assessors 

In classifying tax deed property to determine the best future policy of 

land use*

Finally, eubmai-jinal lands, -which tend to become chronically delin

quent, should be removed, from, production as rapidly ns possible by Federal 

purchs.se. Soil classification vrclie should be completed as rapidly as pos

sible to aid. in the determination of productivity values which would bo uned 
as a basis for assessed values, appraised values and retirement of submar- 
ginal land.
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