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Abstract:

Over twenty-five years elapsed between the first Klamath request for a termination of federal
supervision in 1928 and Congressional enactment of the Klamath Termination Act in 1954. In the
interim period, terminal legislation for the Klamath remained before Congress almost constantly. The
type of legislation changed repeatedly in the twenty-five year period, from incorporation and final
enrollment to liquidation, voluntary withdrawal, and finally termination. Yet, throughout the period
members of Congress regarded the Klamath as one of the most advanced tribes in the nation and
considered the tribe ready for a termination of federal supervision.

Throughout the period from 1928 to completion of termination in 1961, the Klamath tribe remained
split over terminal procedures. Two fierce and antagonistic factions developed that opposed each other
on nearly every major issue before the Klamath. The deep factionalism destroyed all possibilities for
unified tribal action and subjected the Klamath to. the desires of Congress and the Bureau of Indian
Affairs. While the tribe united behind a voluntary withdrawal bill between 1947 and 1953, the Interior
Department refused to endorse the measure and the tribal unanimity fell victim to the termination
movement after 1953.

Department refusal to endorse voluntary withdrawal and the resultant return of tribal factionalism
caused Congress to enact an unsatisfactory withdrawal bill. As a compromise between the tribal
factions, the House subcommittee added a withdrawal provision to the act that nearly resulted in the
economic and ecological destruction of the Klamath Basin. Only last minute amendments in 1957 and
1958 prevented the termination act from wrecking the Basin. The efforts of three Oregon Democrats,
Senator Richard L. Neuberger and Representatives Edith Green and Albert Ullman, saved the Basin
from the eminent calamity and allowed termination to proceed smoothly to completion in 1961.

Unfortunately, termination proved less effective than its proponents had predicted. Only about
one-third of the enrolled Klamath received full control over their own money and affairs, while the
other two-thirds' lived under supervision on the local level. The federal government established
guardianships and trusteeships for all minors and over 35 per cent of the adult withdrawees, while
another one-fifth of the tribe remained in a tribal business entity under the supervision of the United
States National Bank of Portland. In the final analysis, termination developed into a transfer of
responsibilities from the federal government to local agencies and freed few Klamath from
supervision.
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ABSTRACT

‘ Over twenty-five years elapsed between the first Klamath
request for a termination of. federal supervision in 1928 and Congres-
sional enactment of the Klamath Termination Act im 1954. In the interim-
period, terminal legislation for the Klamath remained before Congress
almost constantly. The type of legislation changed repeatedly in the
twenty-five year period, from incorporation and final enrollment to
liquidation, voluntary withdrawal, and finally termination. Yet,
throughout the period members of Congress regarded the Klamath as ome
of the most advanced tribes in the nation and considered the tribe
ready for a termination of federal supervision.

Throughout -the period from 1928 to completion of termination in
1961, the Klamath tribe remained split over terminal procedures. Two
fierce and antagonistic factions developed that opposed each other on
nearly every major issue before the Klamath. The deep factionalism
destroyed all possibilities for unified tribal action and subjected
the Klamath-to. the desires of Congress and the Bureau of Indian Affairs.
While the tribe united behind a voluntary withdrawal bill between 1947
and 1953, the Interior Department refused to endorse the measure and
the trlbal unanlmlty fell victim to the termination movement after 1953.

Department refusal to endorse voluntary withdrawal and the
resultant return of tribal factionalism caused Congress to enact an
unsatisfactory withdrawal bill. As a compromise between the tribal
factions, the House subcommittee added a withdrawal provision to the
act that nearly resulted in the economic -and ecological destruction of
the Klamath Basin., Only last minute amendments in 1957 and 1958
prevented the termination act from wrecking the Basin. The efforts
of three Oregon Democrats, Senator Richard L. Neuberger and Representa-
tives Edith Green and Albert Ullman, saved the Basin from the eminent
calamity and. allowed termination to proceed smoothly to completion in
1961.

Unfortunately, termination proved less effective than its
proponents had predicted. Only about one-third of the enrolled Klamath
received full control over their own money and affairs, while the other
two-thirds  lived under supervision on the local level. The federal
government established guardianships and trusteeships for all minors
and over 35 per cent of the adult withdrawees, while another one-fifth
of the tribe remained in a tribal business entity under the supervision
of the United States National Bank of Portland. In the final analysis,
termination.developed into a transfer of responsibilitles from the -
federal government to local agencies and freed few Klamath from supervi-
sion. - :
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INTRODUCTION

On Aﬁguét‘IB, 1961, the federal government terminated a11 
federal supervision over the Klamath Tribe of‘Indians in southcentral
Oregon. The termination ended the ninety-five.&ear existence of the
reservation and granted thelIndians complete freedom from tﬁe Bureau
of.Indién Affairs, Meﬁbers of the tribe had clamored for their-
independence since the.late 1920's, but only'aftér thirty yeafs of
almost constant.activity in Congress did the tribe achieve its final
goal. Unfortungtely, final triumph produced certain unforeseen costs,
and many .of the Klama;h mérely exchangéd fedefal'supérvision for an
equally stifling local supervision.

Tribal members had openly called for an end to federal supervi-
sion as early as 1928. 1In 1928 several Klamath testified before a
Senate subcommittee., At the hearing,'the Inﬁians had éplit_over the
method fhey.felt'most ideally termiﬁatéd federallsupervision,lyet
their testimony motivated Congressional action tow;rd a "final settle -
ment;“i The movément reached its peak in 1934 when a ”fiﬁal enrollment"
bill péséed bbth Houses of Céngrésé. President Roosevelt vetoed .the -
bill, however, and ended all realistic hopes for a Klamath‘final |
settlement bill before World War II.2 .

During the 1930‘s; a tribal division developed that separated
the tribe into two fiefce factions. Ironically, while the leading

personalities of each of the two factions remained constant betweeﬁ '
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1930 and 19605 the stands of the factions often switched. Wade Crawford.
led one faction that originally advocated incorporation, swifched to
federal.purchaée of tribai lands, and finally supported liquidation of
tribal.assets to private puréhasers. Boyd Jackson and. his group
initially supported liquidation and‘oﬁposed incorporation, then moved
to support inéorporation, and finally favored federal ﬁurchase §f.the
tribal assets., While the stands of the two factions changed periodi-
call&, the two- groups almost ipvariable,held.opposing views on any
issﬁe. The f;ctionalism dooﬁed aﬁy hopes of a ﬁnited tribal effort,
and 1ef£ the tribe at fhe mércy of the irratic whims of Congress and
the Bureau of Indian Affairs.3

| As the force of the New Deal Indian administration waned after’ .
World War II, Congressional proponents'of final settleméht again
initiated appropriate 1egisla£ion for the Klamath. Altﬁough World.
War IT and the resignation of John Collier as Iﬁdian Commissioner had
weakened the Iﬁ&ian Reorganization Act, the Bureau of Indian Affairs
mustered endugh strength to effectiyely'oppose the Congressioﬁal
liquidation bills. While Congress did not enact terminal legislatiqn
for-Fhe Klamath immediately after World War TII, the faiiure provéd
only temporary. Within sig years, the pro-termination people gained
control of fhe Indian Bureau and Congress.

The temﬁorary lull in the termination movement cpeated the

atmosphere for the only real united Klamath effort. Between 1947 and
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1953, the tw?‘Klamath féctions agreed on a desirable plan of éction
and created bi—féctionai support for véluntary withdraﬁal. In this
brief period, the factional leaders displayed a rare unanimity while
working together for Congressional enactment of a voluntary withdrawal
bill. The Klamath forged a viable alternative to liquidation and
asked only for Congressioﬁal concurrence. .Unfortunately, the Interior
Department opposed the Klamath proposal, and consequently refused to
report favorably‘on the plan. As a result of the Department's
inaction, Céngress refused to pass the bill the Klamath desired. When
the Interior Department finally presented an alternative to voluntary
withdrawal in 1953, the proponents of termination had gained control
of the Bureaﬁ and Congressioqal machinery. In 1953 Congress passed
House Concurrent Resolution 108 of the 83rd Congress that made termina-
tion the official goal of Congress. The reemergence of the termination
movement shattered Klamath unanimity and caused the reappearance of
tribal factionalism.’

The 83rd Congress passed the Klamath Termination Act énd
Presideht Eisenhower signed the bill into law on August 13, 1954.5
Despite the voluminous testimony taken in héarings and the large number
of investigations concerning the Klamath, Congress failed to paés a
satisféctory law. Criticism of the act arose almost immediately. The
critics‘pointed to the.many shortcomings of the law and predicted

economic, social, and ecological disaster if Congress allowed the act
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to run its course to completion. Former members of the Collier regime'
initiated thelattacks, but the administrators of the‘termination act
soon joined the amendment forces. Within two years,vnewspapér editors
and citizens all across Oreg&n united with fhg earlier critics and |
called for immediate amendment té the law in order to averé the
predictéd_éatastrophe..

The 6régon Congressional delegates responded to calls for
amendment by introducing amendatory 1egi§lation in 1957 and 1958,
Oregon'Democratic Senator Richard L. Neuberggr led the'amendmeﬁt forces
in the éenaée while his fellow Ofegon Democrats? Edith Green and
Albert ﬁiiman, ﬁgaded the movement in thé House.. These three
individﬁalslnot only introduced ;mendment bills, but also conducted
and participated in hearings, investigated all possiblé.alternatives,
and finally pushed through two amendment bills. In 1957 the Oregon
delégateg succeeded only in delaying combletion oﬁ the termination act;
but in the next session of Congress, they managed to pass a federal
purchase bill., Federal purchase eliminated many of the ecéﬁomic and
ecological dangers inherenf in the original act, and proviéed for an
Iorderly.comﬁlegion.oﬁ termination in 1961.6 |

When the federél government terminated supervision over the
Klamath in 1961, the Indians nominally abandoned'their wardship status.
In geality, ﬂowever, most of the Klamath remained in a subofdinate

status. Only about one-third of the tribal members received full
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control over their affairs, Under the provisions of fhe Act, the
government decided that nearly one-half of the tribe required protec-
tién in handling their affairs. Almost one in every seven of the
enrolled members decided to remain in the tribal business éntity.
Under this trusteeship, the United States National Bank of Portland
pérformed most of the duties the Bureau o% Indian Affairs:had formerly
héndled. In short, while the federal government ended federal
supervision and the Klamath Tribe ceased to exist'iﬁ 1961, over 60’

per cent of the Klamath remained in a wardship statirs.7
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INTRODUCTION FOOTNOTES

1Superintendent L. D. Arnold to the Senate Committee on Indian
Affairs, Report on Testimony Taken by Subcommittee, November 16, 1958,
- Klamath Agency Records, Record Group 75, Federal Records Center,
Seattle.

o 2Congressional Record, 73d Congress, 2d session, June 8, 1934,
p. 10773; June 15, 1934, pp. 11298-99; June 18, 1934, p. 12457.

3Theodore Stern, The Klamath Tribe, Beattle, 1965, p. 250.
b4y, Con. Res. 108, 83d Congress, lst session, 1953.
SPublic Law 587, 83d Congress, 2d session, 1954.

6Coﬁgressidnal Record, 85th Congress, lst session, August 2,
1957, p. 13488; August 6, 1957, pp. 13714-15; August 15, 1957, p. 14818;
Public Law 132, 85th Congress, lst session, 1957, and: Congressional
Record, 85th Congress, 2d session, August 23, 1958, p. 19585. Public
.Law 731, 85th Congress, 2d session, 1958.

7Stern, The Klamath Tribe, pp. 254-55. See also: Governors'
Interstate Indian Council, Study on Termination of Federal Supervision
on Indian Reservations, Report submitted by Committee at Missoula,
Montana Conference, August 13, 14, 15, 16, 1961, p. 26.
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 CHAPTER I
EARLY KLAMATH HISTORY

The Klamath Termination Act of 1954 ended nearly 100 centuries
of Klamath tribal existence. For nearly 10,000 years, the ancestors
of the Klamath and Modéc tribes occupied the regions of present-day
southerﬁ Oregon and northern Cal'ifornia.'-1 The tribes séttied in the
Klamath Basin, a‘fault-caused trough of highlands located in the
southwestern reaches of the Cascade Mountains.? The Basin, nearly 100
miles long and 25 miles wide, provided many fish in its streams,
'Aabqndant game in.its vas£ forests, aﬁd numerous roots and berries
in its rich pumié soil.3 Mountains and forests encircled the Klamath
.Basin and afforded the Klamath and Modoc protection from many of the
surfounding hoétile-tribes. Nature did not totally isolate the
Klamath ané Modoc, however, and the Basin people periodically contacted -
the Plateau tribes to the north and the California tribes to the
south.4

_Although the Klamath Basin provided a hospitable atmosphere,
the Klaméth_gnd Modoc tribes remained quite small. Anthropologists
"estimated thgt the aboriginai population of the two tribes numbered
only 1200 to 2000 individuals with the Klamath accounting for two-thirds

of the total.? According to énthropologists, six triblets combined to

‘form the Klamath tribe, while three triblets made up the Modoc tribe.®
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The Klamath triblets generally inhabited the northern portion of the
Basin, centering around the Klamath Marsh ‘and Upper Klamath Lake, while
the Modoc tfibléts lived in the gouthefn Basin near Lower Klamath and
Tule Lakes.’

The two tribes not only inhabited diffefent portions of the
Klaéath Basin, but also exhibited slightly different iifestyles. The
Klamath survived largely by fishing. The tribal members caught and
dried tons of fish during the early Spring "runs'" of suckers and salmqn,
and presefved the fish as their main staple food.8 The Klamath supple~
mented their fish diet with rooté such as the "camas," and pond-lily
seeds they éalled "wokas._"9 Unlike the Klamath, the Modoc lived
primarily és hunters. The Modoc diet consisted largely of deer,
antelope, and mountain sheép. Tﬁe Modoc also supplemented their diet
with "Wokas,".but they relied more heavily’on berries and éeeds than
did their northern icinsmen.10 | |

The two tribes' lifestyles differed somewhat, yet their
similarities far outnumbered their differences. The tribes spoke
languages so similar that linguistic experts concluded the Klamath and
Modoc had only recently separated and that they had never separated

11

totally. Tribal ceremonies also exhibited remarkable resemblance,

as did their clothing and the structure of their homes. 12
Due to the geographic isolation of the Klamath Basin, white

contact came somewhat belatedly to the Klamath and Modoc. The initial
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contact with the white man occufred in 1826 when the Canadian adventurer,
. Peter Skene Ogdén, visited the Basin. Ogden found the Klamath "Witﬁ
but a singleuhorse and uneasily awaiting raids by joint parties of
Cayuse and Nez Perces."13 In 1836 a group of French~Canadian trappers
cbntacfed the Klamath and took a party of tribal members to the
t;ading post at the Dalles.14 Immediately thereafter, Klamath and
Modoc contact with whites at the Dalles and eisewhere increasedlrapidly.
In 1843.and again in 1846, the explorer and "Pathfinder,"
~ Captain John C. Fremont, traversed the Klamath Basin. While the
Klamath treated the young Captain with courteous hospitality during
his first visit, Fremont's 1846 expedition met with resistance in the
Klamath Basin. Near Upper-Klamath Lake members of one 6f the Klamath
triblets attacked Captain Fremont's party and killed three Delaware
Ipdians who accompanied the expedition. Fremont;s reprisal. proved
swift and decisive. He and his troops attackéd an iﬁnocent Klamath

15 This

triblet and indiscriminately killed men, women, and. children.
merciless slaughter left a lasting impression on the Klamath.
While tﬁe Fremont attack probably quieted the Klamath hostility,
the Modoc continued periodic_hostili£ies against the whites until 1873.
In 1852, for instance, the Modoc habit of attacking wagon trains ended
‘in a reprisai from the citizens of Yreka, California. Under the pre-

tense of council, the Californians, under one Ben Wright, killed forty-

one Modoc Warfiors.l6 This massacre temporarily quieted the Modoc, but
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in 1870 the Modoc chief, Captain Jack, led a portion of the tribe of f
~a newly established reservation. Tﬁis action led to the famous skir-
mishes in the Lava Beds of California in 1872-73.17 This so—-called
Modoc War ended in 1873 and resulted in severe punisﬁmeﬁt to the errant
Modoc. Federal officers hung five of the main leaders at Fort Klamatﬁ,
and sent a porfion of the tribe to the Quapaw Reservation in the Indian
Territory.18 ﬁith the end of the Modoc War armed hostiiities cease&
among the Modoc and the tribal members returned to tﬁe resefvation.

Even before the time of the Modoc War, the Klamath and the Modoc
ﬁad agreed to the establishment of a reservation located in the Klamath
Basin. The tribes signed the initial trgaty‘on October 14, 1864,

agreeing to cede some 13,700,000 acres of land ;o the United States.19
In December of 1869, Congress amended the treaty slightly, and the
Klamath and Modoc signed it again. Finally, on Febfuary 17, 1870,
President Crant formally proclaimed the Kiamath Reservation. 20

Federal administration of the Klamath reservation beggn in the
midst of President Grant's so-called Peacy Policy. Under the Peace
Policy, the Government assigned each reservation to a 'particular
reiigious denomination. In 1870 President Grant-appointed the Methodist
Episcopal Chﬁréh as the moral guardians of the Klamath.21_ The Methodists
maintained a miséionary on the reservation from 1870 on, and the Klamath
22 .

remained largely Methodist well into the twentieth century.

On the heels of President Grant's Peace policy came. the movement
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toward allotmént of the Indians. Throughout the 1880's, Congressmen
and students of Indian affairs discussed the desirability of allotment.
As the deba£es raged the proponents gradually gained the upper hand,
and on Febrary 8, 1887, President Cleveland signed the General Allotment
Act into law.23 “
The champions of allotment assured:the public that if only the
.Indians abandoned the custom of owning land in common and édoPtedwthe
Western practice of individual ownership, civilization wopld follow.
Proponents of allotment felt that the aséignment of land in sevefalty
could not fail to act as a "civilizipg influence." Over forty years
léter, the Merriam Commission Report déscribed the allqtment phenomenon
very well. The report concluded: "It almost seemed as if the govern-
ment assumed that some magic in individual ownership of property would
in itself prove an educational civilizing factor, but unfortunately
- this policy had for the most part operated iﬁ the opposite direction."24
Initial allotment procedures began almost immediately on the
Klamath Resefvation. . In early 1888, the.Superintendént of the Klamath
Reservation reported that his office had enrolled over 800 of the
individuals on the reseryation for allotment.25 Boﬁndary diéputes.
delayed actual surveying and assignment of allotments at Klamath, but
" between 18§5 qnd 1897 Major Charles E. Worden surveyed 775 of 1,020

allotments.26 Again in 1897, land claim suits interrupted the allotment

process: Conflicting claims between the Oregon and California Land
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27

Company and allotted Indians initiated litigation procedures. The

suit dragged oﬁ for several yeafs, but finally in 1906 an exchanée of
' lands ended the disppte and allé&ed allotment to continué.28

In 1909 Congfess authorized the allotment at Klamath of the
Modoc Indians still living on the Quapaw Reservation iﬁ Oklahoma. Soon
thereafter, on April 15, 1910, the Buregu of Indian Afaifs closed the
Klamath allotment rolls,‘and no Klamath born after that date received
an allotm_ent.29 As a part of a successfui claim judgmenﬁ ip 1938,
however, the Federal Government set aside‘$375,000 to.be pald as $1,500

h.30 By that time, many of

in-lieu payments to the.unallotted Klamat
the‘driginal allottees had already lost control of their lands.

Between 1895 and the closing of the rolls in 1910, the Bureau
of Indian Affairs issued allotments totaling 244,688 acres on the Klamath
Reservation.31 Beginning in 1913 and continuing until 1924, several
Klamath allottéés received patents.in fee for their 1and.3? As
happened on mosf other‘reservations,.the Klamath alienated much of‘thié
fee patented laﬁd. In 1947, the Agency records showed that Klamath
allottees Bad held 106,350 acres in fee.patents, and that the owners had
sold 100,179 acres of this to whites.33 In 1954, Bureau of Indian
Affairs' records revealed that Indians had alienated a total of 107,659
acres of uﬂfeétricted property on the Klamath resel:'.vat:'Lon.B'4

‘The Klamath fared much better than many tribes under the -

General Allotment Act. . Nevertheless, the tribe still lost about one-
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tenth of thelr reservation through alienation. More importantly, how-.
ever, the Klamath managed to hold on to the vast tribal timberlands,
‘and prevented this valuable resource from sale as "surplus" land. Once
the Bureau of Indian Affairs opened this land to iumbering in the

twentieth century, the Klamath tribe would become one of the richest.

groups in America.
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CHAPTER I FOOTNOTES

1Theodore Stern, The Klamath Tribe, (Seattle, 1965), p. 4.
21bid., p. 3.

31bid.

4Ibid., P. 4. Stern notes that the Klamath had most contact
with the Plateau tribes to the north, while the Modoc had more contact
with the California tribes to the south. This factor, Stern maintains,
. accounted for the differences in lifestyles that will be seen below.

5Ibid., p. 5.

" OFor a listing of all nine triblets and their geographic
locations, see Stern, The Klamath Tribe, p. 19.

7U. S. Congress, House, Committee on Interior and Insular
Affairs, Investigation of Bureau of Indian Affairs, H. Rept. 2503,
82d Cong. 2d sess., 1952, House Miscellaneous Reports on Publiec Bills,
VIII, 422. . :
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Stern, The Klamath Tribe, p. 11-12,

ITbid.

101bid., p. 14.

11Investigation of Bureau of Indian Afféirs,'H. Rept. 2503,
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1ZStern, The Klamath Tribe, pp. 7-8.

131pid., p. 22.
ld1gi4,

15Ibid,, p. 25. According to Stern, Fremont was probably
attacked by members of the Klamath Falls triblet, while he directed
his reprisal against the Lower Williamson triblet, )

' 16Stern ‘The Klamath Tribe, pp. 28-29., Fairfax Downey, Indian-
Flghtlng Army (Fort Collins, Colorado 1941), p. 141, states. that 38
Modocs were treacherously Kkilled by a group of Oregonians rather than
by Californians as Stern says.

LN
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Downey, Indian-Fighting Army, Chapt. VIII, pp. 139-152,
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1947), pp. 206 7.
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23Harold Fey and D'Arcy McNickle, Indians and Other Americans,
(New York: Harper and Brothers, 1959), p. 68.

24Fey and McNickle, Indians, p. 84.

25Stern, The Klamath Tribe, p. 132.

261pbid., pp. 132-33.
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on S. 1222, 80th Congress, lst session, (Washington, D. C., 1947), p.
184,

 347ermination of Federal Supervision Over Certain Tribes of
Indians, Joint Hearings, p. 207.

35In July of 1934, John Collier described the Klamath as the
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CHAPTER II

EARLY ATTEMPTS AT TERMINATION

In tﬂeAninety years between establishment of the Klamaﬁh
Reservation and the passage of the Klamath Termination Act, the Tribe
faced many tr&ing problems. The Bureau of Indian Affairs tried to make’
.the Klamath into farmers, attempted to educate_the children, aﬁd
started the tribai forestry program. By 1929, however,'the Klamath
had advanced to a point where many Indians and noﬁ—Indians considered _
the tribe capable of self—management; Beginning in 1929, and continuing
until the opening of World War II, tribal members and Oregon Congres-—
sional representatives attempted to incorporate or to diésolve.the
tribe completely. World War II ended these efforts, but the klamath
political struggles of the 1930's provided an impetus for the later
termination act.

The geography and climate of the Klamath Basin combined to doom
‘all efforts to develop agriculture on the Klamath Reservation. Agency
" superintendents continuously attempted to mold the Klamath into yeoman .
farmers, but Mother Nature defeated these at;empts‘with mono tonous
regularity. Superintendents wrote almost annually of "heavy frosts,"

"unprecedented heat,"

and "unusually dry and frosty" weather.l” By the
second decade of the twentieth century, the Klamath had largely abandoned

agriculture. A few of the Indians continued dry land farming, dariying,
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and ranching in a small way, but the Klamath turned increasingly to
their tribal timber for their iivelihpod.2

When the‘Klamath save& the tribal fbrest from.wﬁite encroach-
ment following allotment, they preserved their most valuable asset.
Forest experts estimated the original stand of Klamath timber at over
seven billion board feet.> Opce the Indian Bureau decided to open this
massive untapped resource to lumbering,‘the Indians'reélized a continuous
source of'income.

In 1913 the Indian Bureau's Forest Service initiated lumbering
activities on the Klamath Reservation.4 From the beginning the Forest
Service pianned’ the annual cuts in a manner that assured sustained- %
yield management of. the forest. Under sustained-yield manageﬁent,
each year's cué'equaled the annual growth in the forest, thué insuring
that the forest would remain productive indefiniteiy. Paucity of roads,
railroads, and sawmills in the area‘limited the volume of timber the
lumbermen cut during most of the first decade of lumberiné at Klamath.

By the decade of the 1920's, however, the énnual cut averaged over 150
million board feet,hand quite often the cut topped 200 million board
feet a year.5

In 1922 the Bureau of Indian Affairs began the practice of
paying the enrolled tribal members a per capita sha;e of the forestry

p’roceeds.6 In 1922 each enrolled Klamath received $230; and by the

beginning of the Depression of the 1930's, the péyments averaged $600 '
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annually.7 With these payments alone, a Klamath family of five earned
$3,000 a year and lived quite comfortably. Many Klamath families did
just that. In 1929 an investigator from the Indian Field Serviée
noted:
While a few of them use this money to impfove,their homes and
to increase their herds of stock, yet a very large percentage of
them attempt to live on this income without working. This is an

exceedingly bad condition as it removes the necessity for work
which is essential for the progress and development of any people.

8
While many criticized the per capités as unearned income, the Klamath
grew financially independent and paid for most of the administration
of their reservation.

In 1927 the Klamath children began attending the Oregon ﬁublic
schools, and the Bureau of Indian Affairs closed the Agency schools.9
The superintendent of the Agency plunged wholeheartedly into sending

the Klamath children to the public schools. In 1932 -the superintendent's'

Annual Reéport noted that about two-thirds of the Klamath children
10

attended the county schools. The superintendent expressed disappoint-

ment that the full-bloods possessed poor attendance records, but added

that the mixed-bloods attended more regularly, "varying about with the
: _ )

11

degree of Indian blood." Attendance,recordS‘éside, the performance of

the Klamath students dﬁring the 1931-32 school year pleased the super-—
intendent. He characterized public school attendance as "the greatest

socializing factor we have," and concluded that in.the schools "children

of both races ﬁingle and the Indian pupils, no doubt, learn neérly as
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much through association as in the classroom. 12

As tﬁe Klamath gained'financ%al independeﬁce and increased
their education, they became progress?vely more restive. In 1928 a
Senate éubgommitteé hgld heariﬁés in k1amath Fallé,.gnd'several Klama;h
Indians attgﬁded; At the héérings, the Klamath voiced thgir dissatis—
faction with Bureau of Indian Affairs administration.;3 The testifying
Kiamath complained of governmental mismanagement, unfair property
restrictions, aqd buréaucratic suppression of Indian development.'14
-The Klamath carried the attacks even farther, however,'and_offered
alternatives to federal supervisioﬁ.15

The Klamath presented two different alternatiQes,to federal
supervision; The first alternative called for a "final settlement."
Under ﬁfinal settlement" the federal.g&vernment would sell the tribal
lands and credit the proceeds of such sales on a per capita basis to
Klamath tribal members. More significantly, however, certain of the
Klamath advocated an end to federal supervision and the incorporation
of tribal assets under Klamath supervision. The Institute for Govern-
ment Research had suggested such tribal corporations in the £ amous
Mérriam Report, and the Kiamath support of a‘corporéfion representéd
6ne of the earliest Indian-initiated advocacies of incorporation.l7
Klamath.Superintenéent, Leroy D. Arnold, dismissed the incor—

poration plan as "entirely out of the question," and éttributed:Klamath

complaints to selfish desires for shares of the great Klamath wealth,18.




21

Mr. Arnold admit;ed that certain of the Klamath possessed the skill
and knowle&ge'ﬁo handle their own affairs, but doubted. "if the time.
will ever éomé when the management of the affairsléf these TIndians
should be turned over to them to handie as they see fit."?  Arnold
felt that the Klamath displayed a great '"lack of appreciation" and
concluded, "If the time ever comes when they are,under the éupervision
of the state.dr.that they are placed on their own responsibility3 they
may then appreciate the interest and assistance the Indian Service ga&e
them. "0 | |

Although .the Klamath failed to impress Superintendent Arnold
with their argﬁments, the Senators proved more responsive. In 1929,
during the second session of the 70th Congress, tribal delegates in
Vashington, Wade and Ida Crawford, forwarded the corporation idea.
Secretary of the Interior, Ray L. Wilbur, assisted the Crawfords and
together they wrote a plan of incorporation for the Klamath Tribe that
in many ways foreshadowed the Indian Reorganization Act of 1934.21
Republican Senator Charles McNary of Oregon introduced the Klamath
Incgrporation Bill, S. 5753, on Februéry 9, 1929.22

The Crawfords drafted S. 5753 and convinced Senétof McNary to
‘introduce it without authorization from the tribe.23 The unauthorized
move alienated the faction of the Klamath Tribe that favored "finél‘

settlement."?% The final settlement faction succeeded in having

Republican Senator Frederick Steiwer and Republic Representative
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Butler, both of Oregon, introduce "final enrollment" 1egislétion. Oﬁ
February 4, 1929, Senator Steilwer introduced a final enrollment biil,
and Representative'Butler introducéd a similar biil in the House four
days latef.25 While the incorporation plan and the final enrollment
proposals‘all‘failed to advance beyond committee, the bills served to
initiate the Klamath pursual of termination legislation, and spli;
the tribe into two fierce factioms.

During the first session of thé 71lst Congregs, Senator McNary
again introduced legislation for the incorporation of the klamgth Tr:Lbe.26
Once again, the bill died in committee. Also during the fi?st session,
SenaFor Steiwer placed another final enrollment bill before Congress.
The Oregon Senator introduced the bill on January 16, 1930, reported iti
from committee with amendments on May 22; and on May 23, 1930, the final
enrollment bill, as amended, ﬁassed the Senate.27 The bill then
proceeded to the House of Representatives where the Speaker referred
it to the House Committee on Indian Affairs.28 The Indian Affairs -
committee studied the bill, and on June 14, 1930, reported it with an
amendment to the Committee of the Whole House. The House, howevef,
took no further action on the bill during the second.sessioﬁ.29 During
the third session of the 71st Congress, thg‘House twice passed over
8. 3156 without prejudice; but as tﬁe third session of the Congress
clSSed, the fipal enrollment bill died, having never come to a vote in

the House.30
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In early 1932, Senator Steiwer again placed a bill for final

31

enrollment in the Senate hopper. The proposal moved émoothly through

the Senate Committee on Indian Affairs. The Senaté committee prbposed
amendments, réported the biil, and on April 11, 1932, the final'enroll;
ment legislation passed the Senate.32 The Houge éommittee réported the
bill with an amendment, but again, the House adjourned without furthgr
action on final enrollment.>>

Dufing the same session, Senator McNary introdﬁcgd a'Klamatﬂ

incorporation bill as did Representative Butler.34

-

Both of the incor—
poration plans suffered the fate of the earlier incorporation bills and
died in committee. The failure of the 1932 iﬁcorporation proposals
ﬁarked the.end of the Klamath attempts at gaining incorporétion r%ghts
from Congress. - Beginning in 1933 .and continuing until World War II,
Klamath legislative efforts revolved around final enrollment.

The election of President Framklin Roosevelt in 1932 meant a
change of admiﬁistration in the Bureau of Indian Affairé. Pregident
Réosevelt appoiﬁted'Harold Ickes as the new Secretary of the Interior
and John Collier as Indian Commissioner. Secre;afy Ickes and Commis;
sioner Collier brought with them new ideas on Indian adminisﬁration.
Commissioner Collier eagerly supported the idea of tribal incorporation
and succeéde& ip.gaining passage of the Indian Reorgénization Act of
1934. This act encouraged incorporation for Indiaﬁ tribes and sought

to make the reservations profitable financial entities.
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As a.part of the new Indian adﬁinistration, Commissioner
Collier appointéd several Indiaﬁs to important administrative positions. .
Oﬁ Juﬁe 1, 1933, he appointed Wade Crawford Superintendént of the Klamath

35

Reservation. Crawford, a pérsonal friend of the Commissioner, had

long supported Klamath incorporation and consequently Workeq for Klamath
écceptance of fhe Indian-Reorganization Act.36

While Crawford sought to get Klamafh accepﬁaﬁce'of'the Indian
Reorganization Act, final eqrollment remained m&re promineht in Congress.
In the first se;sion of the 73rd Congress, a final enrollment bill,
S. 1508, remained in the Senate Committee on Indian Affairs.37 The
second session, howéver,'brougﬁt the action the final‘enrollmént sup~-
porters desired. In éarlleune, Secretary Ickes transmi£ted a favorable
report on é. 1508 to the Senate committee.38 The Senate committeelagaiﬁ
amended the bill and reported it favorably to the Senate floor.39 The
Senate quickly ‘approved the bill and sent it tovthe House for considera~
fion. The House Committee on Indian Affairs immediately gave the bill
unanimous support, and on June 15, 1934, S. 1508 passed the House of
Represen;atives.4o

The triumph of final enrollment in Congress proved to be short-
lived. Uﬁon:leéving Congress, the bill ran into opposition. On'june
18, 1934, the Sehate recéived notice that President Roosevelt had vetoed

h_4l

final enrollment for the Klamat In returning the bill to Congress,

the President attached a short veto message pointing out that "this
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bill improperly excludes certain Indians from e#isting,rights."42 The
Présidential veto and the passagé of the Indian Reorganization Act on
June 18,:1934 effectively ended all realistic hopes of final enrollment
for the Klamath before World War II. -While Senator Steiwer and
Representative Pierce cbntinued fo intorduce final enrollment legisla-
tion periodicaily tﬂrough 1938, all these bills expired:iﬁ committee.43
As World War II neared, Congress turned its attention from domestic
" affairs to international relations and temporarily férgét Klamath
legislation.

The.appointment of Wade Crawfdrd, leader of the Klamath
incorporation faction, failed to quiet proponents of final enrollment
among the Klamath. On the contrary, the appointment deepeﬁed the already
serious tribal factionalism. 1In 1935 Superintendent Crawford attemp;ed

44

to attain Klamath support for the Indian Reorganilzation Act. The

final enrollment faction defeated the Indian Reorganization Act on the

6.45 Due to the battle over

Klamath Resérvationlby a vote of 408 to 5
.the aéceptance'of tﬁe Indian Reorganization Act, the tribal split
opened even wider; and soon thereafter, 260 Klamath signed é petition
thét called for Crawfprd's removal. ¥0 By May 1, 1937, Commissioner
dollier felt that Wade Crawford could no longer handle the affairs. at
Klaﬁath and dismissed’ the Superintendent.47 The haréh dismissal
alienated Créwford, and he withdrew all support of the New Deal Indian

administration. Beginning in 1936, Wade Crawford inaugurated an
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offensive against the Buréau of Indian Affairs that lasted over twenty

years and culminated in the Klamath Termination Act of 1954, -
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CHAPTER IIIL
THE POST WAR LIOUIDATION MOVEMENT

The bgginhing of World War II marked the end torearly attempts
at final settlement of Fhe Klamath estate. Once the war neared an end,
however, therﬁroponents of final settlement initiated a ne& offensive
against the'Collier administration. From 1945 to 1947, the congressional
proponents of terminal legislation introduced and héld hearings on new
liquidation bills. While these early postwar efforts failed to enact a
terminal biil for the Klamath, the new attacks crippled and eventually
killed the Collier administration. ‘

The ‘approach of World War II halted all efforts at'final
settlement for the Klamath. This temporary interrupgion graﬁtéd the
" anti-final settlément forces in the Bureau of Indian Affairs a short
breather, but, ironically, the lull prdvea destructiye to the Collier
regime. By 1941\the New Deal Indian Bureau began to falter,_and as
“the war'procéé&ed the once-promising and dynamic administration declined
rapidly. 1In the turbuleqt war years, the congregsional_critics of the
Indian Reoréanization‘Act renewed their attacks on thé Bureau of'Indian‘
Affairs. With the new attaéks, antagonisms grew between Commissiongr
Collier and key members of Congress, principally Democratiq Sénétor
Burton.K. Whéélé? of”M6n£éna,'and,Republiéan Senatof-Arthﬁr Vm'ﬁatkins‘

of Utah.
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The Congressional antagonisms and the wartime priorities.
resulted in cripnling budget cuts'and a fiVe—year exile in Chicago for
the Indian Bureau. Finall&, inﬁearly 1945, a frustrated John Collier
resigned and William A. Brophy assumed the duties as the new Commissioner
of Indian Affairs, Unfortunately, 111 health plagued much of the new |
Commissionerﬂs tenure. Mr. Brophy served Just over three years as
Commissioner, and in June of 1948, John R. Nichols succeeded Brophy.l

Both Bronhy-and Nichols served capably, but without'distinction;
Neither man possessed the forceful character and dynamisim of John ‘
Collier, and they could not curb the continuing decline of Collier s
.program. While‘the Act- continued to be the "foundation of policies
‘formulated by the Bureau and the Denartment" until l956, the critics of
‘the Indian Reorganization Act made serious inroads in the late l940's.2.
In 1945, the'final settlement forces of the Klamath Tribe andfOregon
citizens interested in liquidating the Klamath Indian Reservation’
persuaded Oregon's Republican Senators Wayne Morse_and Guy 6ordon to
introduce liquidation legislation.3 The introduction of this bill
signified the declining strength of the Indian Reorganization Act, and .
~ initiated the movement that culminated in the termination acts of 1954
Beginning.in August of 1946, the Senate Committee on Indian
~ Affairs conducted hearings on the Klamath liquidation bill..,lhis bill,.

© 8. 1313, contained'provisions that not only terminated federal supervi-

sion, but also liquidated all the tribal assets of the Klamath. It




33

removed all restric;ions on Indian property and instructed the égcretary
of the Interior to issue patents in fee to the Klamafh who held their
properties in trust. The bill alsé created a three-member Appraisal
Board. The President appointed. one of the appraisers.with the advice
and consent of the Senafe, and selected'another from a list the Governor
of Oregon squitted.‘ The Klamath tribe elécted thelfhird and finalQ
member of the Board by popular vote. These three men then determined

the "fair market value of -all tribal_propérty,"

and reported this
figure to the Secretary of the Interior within one year of the bi;l's
enactment, The act fhen authorized and directed the Sécretary of the
Interior to purchase the Klamath property at this "fair market value,"’
~and to begin administering the former tribal property as natiénal forest
land§.4' '
The bill also outlined the procedures for the division of tﬁé.
tribal assets among tﬂe withdrawing memSers and the éermipation of their
tribal ties. Within one year after the Interior Départment pprchased'
the land and conveyed the tifle to éhe United States, the.Secretéry
paid each enrolled Klamath his 'pro rata share of ﬁhe purchase price
'of such tribal lands." In addition, each Klamath ?gceived a pro rata
share of’triBél'funds in the U." 8. Treasury aﬁq aﬁ&Imbnies‘tha; the .

:Indian Bureau may have credited to the individual in the Bureau booké.

To protecf tﬁe,monies of minors and non compos mentis, the bill con~

tained a prévision whereby the Secretary paid the shares of such
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iqdividuals_"tp a legal guardian appointed for such purpose." Finally,
Section 6 of the bill provided that, "Upon acceptance-by a member_of the.
Klamath Tribe of the amount payable to him uﬁder this act, such member
sﬁall have all the duties, righ;s, benefits, and immunities of,other'

citizens of the United States."5

The liquidétion bill attracted wide support in soutﬁfcéntral;

Oregon. When Senator Morse introduced the bill in July, he submitted

as a part of the Céﬂéressiénal‘Reédrd several telegrams he had received.
from Klamath Falls in support of the bill. The supporters inclﬁded the
Judge of the County Court, the President of the Rotary Club, the Lions
-Clubs, the Aﬁerican Legion, klamath.Post No. 8, and several interested
citizens of Klamath County. The telegrams stated_that the petitioneré
felieved in the "principle" of the bill, that théy considered the bill
beneficial to the Indians, Klamath County, and the State of Oregon,
and urged Senator Morse'to introduce the bill.6 |

Oscar L. Chapman, Acting Secretary of the Interior, held a
different opinion on the bill. 1In a letter to the Chairman.oﬁ tﬁe_
Senate Committee on Indian Affairs, Chaﬁman enumerated several objections
to S. 1313,.ana‘aﬁvised against enactment of the bill, Thé Secretary
stated that thé federal government had “no legal or moral obligation,to

"' and that he saw no reason ''from the

buy the tribe's present assets,
standpoint of national policy, for this purchase by the United States."

Chapman added that he found no logical reason for the Department of
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convert the Klamath tribal assets into cash and to distribute the money
"for the temporary advantage and financial gain of the living members
'of the tribe."’ The Department regarded the Klamath assets'as belonging
to all ﬁhe'tribal members—;past, present, and future, and csnsideréd
it the Bureau's duty to cénserve the assets for the benéfit of all
future Klamath:generations.

Chapman conceded that certain Klamath tribal members possessed
the competency.to manage their own affairs, but also noted‘that the
Secretary already haﬁ the power to grant patents in fee to such
competent individuals. He explained, however, that he considgred it a
‘mistake to reﬁove restrictions from all Klamath property as ;he 1iqqida—
tion bill directed. TInstead, the Acting Secretarylinvited all'competent
Klamath to petition for patents in-fee if Ehey‘desired control ofer
their own property.8

Chapman vehgméntly'attacke& Section 6 of the bill. He tersely
stated that .all Indians, including the Klamath, possessed United Sgates

9 The

citizenship under the provisions of the Act on June 2, 1924,
" Klamath, therefore, needed no special legislation granting them citizen-
ship. Chapman concluded, "Obviously the real intent of Section 6, not

adequately expressed, is to deprive the members of the tribe of such

special immunities as exemption from local taxation, which they enjoy as

'a result of treaties or acts of Congress." Finallf, the Acting Secretary’

asked the Congress not to enact a bill "so radical in character"
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without the overwhelming apﬁroval of the Klamath tribe. Chapman added
the Department records revealed that the tribe had twice rejectéd the
* bill in general council.lq

:rAs Chapman's letter noted, the Klamath tribe had ‘officially
rejected the.liquidétion bill. Nevertheless, the debate on the
liquidation:issue left the tribe severely divided. The anti~liquidation
forces controlled the Klamath business committee; and in a special
meeting of the committee on October 2, 1945, the members adopted a
resolutionvapposiﬁg S. 1313. The resolution stated:

This bill is fantastic and this committee should go on

record and advise the Senate and the House to withdraw anything
that has been introduced until they have heard officially from
the General Council and the Business Committee with_ regard to
the liquidation of the Klamath Indian Reservation.
Also, .in the business committee meetinglof December 14, 1945, the -
committee members again refused to support the liquidation bill befdre
12
Congress.

The anti-liquidation faction also managed to control the géneraln
council meetings on October 4 and 5, 1945. At those meetings, the
tribal members voted on instructions for their.delegates in_Washingtbn.
That 1s, the Klamath members decided in general council which bills and
matters thei? delegates supported and opposed while represeﬁting.the
tribe iﬁ Washington, D. C. Mrs. Wade Crawford read S. 1313 and

"suggested the'équncil vote on the measure. The councll then voted on

the bill, rejected it by a total of 84-40,<andltherefore,refused to
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" place S. 1313 on the delegates' inétruction list. Furthermore, at
thé general council meeting of‘DecemBer 27, 1945, é Klamath tribal"
-membgr again attempted to obtéin couﬁcil acceptance of the liqui&atidn
bill as a”part pf the instructigns. 'Thé atteﬁpt also failed, Fhié ﬁiﬁe.'
for lack of é éeéond.13 | |
On Apgust‘l, 1946, the Senate Committee qnilndién Affairs

conducted a short heéring on S. 1313. Wade'Crawford and Boyd Jacksoﬁ,"
the.two'Kiamath delégates, testified at this hedring. .The two klémath“
de;egates perébnified the factionalism of the Klamath since Créﬁfof&

led the quﬁidation faction and Boyd Jackson guide& the anti-liquidation
forces. Their testimonies reveale&.the issues that spiit the Klaﬁath .
triﬁe.

In his £estimony, Wéde Crawford eﬁd&rsed S.11313, objected to

Indian Bureau management of the tribai forest, aﬂd complained about the
"communistic" programs of thé "Ickes-Collier regime." In addition,
Crawford chérged'Klamatﬁ Superinteﬁden£ B. G. Courtrigﬁt with using his
position to "coerce; infiuence, and intimidate the cqunéils and glec—
eioﬁé of the Klamath Indians.h Finally, Crawford'called upon the
Commlttee oh'iﬁdian.Affaifs to investigate the Klaﬁath Agehéy opera-
‘tidns.lA |
| Jagksdﬁ; however, reported that the tribé ﬁad‘qfficially
rejected S.iélé in the business committee and the'generél couﬁéil. He .

also noted that.the Crawfords had instigated the bi1ll without ;ribal o
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coﬁsent, andiasked the committee not to enact the bill. Finally, like
‘Crawford,-Jéckson Welcomed.a committee investigation of the Klamath |
.tribal affaifs!lsﬂ

.’fThié sﬁort ﬁéaring characterized the tfagé&y of the Klaméfh
situation; the two factions vied for control of the Klamath tribal '
‘governmént, eéch;refusing to compromise wifh the othe;. "Throughput the
turbu;ént houf—loﬁg segéioh; the two delegates agree& only upon tﬁe
desifability of a congressional investigation., IOn:ail other issues
surrounding~thg'liquidation-question, thé two factional leaders held
opposing vieﬁSu

In December of 1946, the Klamath“éeneral council again cén—

sidered delégéterinstructiAﬁs, énd liquidation legislation again arose
as a devisive.iésue, The bﬁsiness committee submitted a list of
vdelegafe inéfrﬁctions to the coﬁnc11 f6r its consideration. This'ligt
contained no provision fo?-the support of liquidation since the aﬁti—
liquidation:fordes still controlyed‘thehﬁusinesé committee. in the
general counéi;, however, Ida Crgwford'pfferéd a substitute rgsolutidn
thaf cbnspiqﬁduély included instructions for the déiega;es to éupport
1iquidation.5;Thé council voted Ida Crawford's substitufe list down.
Befpre the ;oqncilﬁconcluded, Ida Créwfo;d‘again'offered an aﬁendment
to include the 1iquidatipn‘provision on thé'instrﬁctioa list; The -
coﬁncii aéain,rejected.the provision, this;tiﬁe‘by'an.even 1argér

margin.]T6
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In 1947,.Acting Commissioner of Indian Affairs, William
Zimmerman, appeared before the Senate Post Office and Civil Service
Committee. He teétified-that épproximately 40,000 American Indians
had achieved a level of compétency where they no longer required federal
supervision.l7 Zimmerman's testimony gave new strength.to the termina- |
tion advocateg in Congress. Since Zimmerman had includéd‘the Klamath
among the Indi;hé ready to cast of £ federa; supervision, in 1947 the
Oregon angre;sional delegation again sponsored liquidation legislatioﬁ'

for the Klamath.‘ On May 2, Senator Morse introduced a Klamath liquida-

tion bill for himself and Senator Cordon; and on May 13, Republican

Représentative Lowell Stockton of Oregon introduced a similar bill in

. the House.

In his remarks in the Congressional Record, Senator Morse

explained seve#al things regarding the Klamath bill. He'fifét commented
that the Oregpn Senators introduced the proposal not on their own
volition, but on behalf of certain Klamath County officials, sevéral
civic bodies, and "a certain faction" of thg Klamath-tribe;"Sécond,
he'ﬁotéd tha; neither he nor Senator Cordop had taken any position on
the Bill's mefits, aﬁdlhéd introduced the bill onl& because such action-
initiafed hearings thét the indians had desired. Finally; Senator |
Morse expressed ﬁis own dissatisfaction with Indian wérdship, voicing.
the héﬁe that Congressional‘actioﬁ in thé 80th Cdﬁgréss ended Inaian‘

wardship stafﬁé.lg
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The Sgnate subcommittee on Indian Affairs-shared Senator Morse's
.sentiments, and even before the Senat&r introduced S. 1222, the subcom-

mittee held ﬁearings in Washiﬁgton, D. C. concerning the Klamath.
These March hearings before the subcommittee in Washington proved
indicative of the Klamath hearings. throughout the next twelve ?ears.
Patterns emeféed-from these hearings that fecurred.throughout'the
numerous heariﬁgs on the Klamath situation between 1947 an& 1959.
Vhile the characters occasionally changed and the relative perr of
the various factions often fluctuated, tﬁe argumenés and attitudes of
the participants remained fairly constant.

Tﬁe 1947 hegrings illustrated that the split between the
liquidation and anti-liquidation forces went far degper than the one
issué, and carried with it many personal anymosities. On nearly every
issue concerning the Klamath, the Crawfords and ded Jackson assumed
stances on opposite sides with Jesse Lee Kirk joining chksoq in his
oppositioﬁ to the Crawfords. Moreover, this feud had not developed in
the 1940's, but had begun in fhe early 1930's when Jacksoﬁ'and Crawford
first clashed.ZQ The two factions:continually vied for confrol of £he'
Kiamath governmental superstructure throughout the 1940's énd 1950's.
The struggle £;r'powe¥ ceéséd oﬁly wifh‘termination in 1961.

The 1947 hearings also emphasiéed the internal debate over the

competency of the Klamath to manage their own affairs. .IdaACrawfofd

liked to point to the Indian attendance in public schools since 1927.
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In her testimony, she suggested that "the greéter number of the children
who are twenty—-one years of age are high school graduates.'f21 Ida
Crawford conten&ed that this educational level prepared the Klamath for
living withéut federal supervision. The'Crawfords also stressed the
signiﬁicance_of a Klamath Agency report to the Bureau of Indian Affairs
in 1945. This'repbrt said, in part, "Generally speakiﬁg; the Klamaths
live ﬁgch gbove the average of other Indians in the United States, and,
to some degrég; better than their whitelneighbors. Practically all

read, write and speak English."22

The report went on to note that the
dress, houses, farms, and incomes of‘the Klamath compared favorably
with.whites in'the area. To £he Crawfordé, thiS»high degree éf Klamath
a&vancement aﬁd'assimilation indicated a readiness for an end to |
federal supgrvision.

The Jackson-Kirk faction, however, vie&ed the Klamath cémpetency'
far differenfly; These men reminded the investigators 6f the Klamatﬂ
loss of ovef'lOd,OOO acres 6f allotted land betﬁeeﬁ 1910 and 1920. To
Jackson and Kirk, the liquidation movement threatened'another rash of
land alienatién and the rapid impoverishmént of large numbers of the ‘
Klamath. While the Crawfords contended that the educational level of
the Klamath énd their deélings with their white'neighbors éro;eéted thé
Indians from "sharp-practicing people,h Jackson ana KRirk believed . |

otherwise. Boyd Jackson often pointed to the testimony of Wade Crawford

‘before a House Committee in 1935 when Crawford had said, "Turn that[the.
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reservation] over to them [the Klamath] tomorrow and all the land'sharks
and every ofﬁer kind of land sharks would go there and fleece them of
their property. The majority of those Indians are notlcépable of

23

holding their own. " Jackson did not believe that' the Klamath had

advanced sufficiently in just twelve years to merit liquidation. Waée
Crawford, nevérthelesgy maintained such adééncement had océurfed, and-
the competency,debate repeatedly resulted in disagreément.

The tragic dilemma of the Klamath supérintendent also became
"apparent in the hearings. If'the superinfendent invo;ved himself in
fribal affairé, Wade Crawford charged him with using the superintendent's
office to "coerce, influence and intimidate the coﬁncils and.elgc—
tions."24 ;f the superintendent stood glodf, howeQe;, and continued .the
practices of fprmer.Klamath administratdrs, Senator Watkins charged him -
with stagnaﬁing policies and throttling Indian advancement to&ard
assimilation and emancipation.25 The factional spli£ of the tribe 'and
the congressional concern with liquidation made it nearly impoésiblé
for the Klamath superintendents to administer the Klamath Agency
effectively.

.The'inhérent attitudes and bigses of the Senatdfs also mani-
fested them;éives throughout.;he hearings. While.Democratic Senato;
James Murray of Montana, a liberal New D;alér, opposed rapid termina-

tion, the two most yocal comnittee members, Senator Wafkins and Republi~

can Senator Zales Ecton of Montana, favored liquidation legislation.’
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Senators Watkins and Ecton viewed assimilation and an end to federal
supervision as the goals of American Indian poiicy, and supported
procedures aimed toward that end. Thé two Republican Senators displayed
a cultural egocentrism that reinforced their policy goals and blinded
them to the cultural diversities that limited the success of fapid-
assimilation. At one point, for instance,'Senator'Watkiﬁs remarked,
" . . we don't have tribes of white people around hére. We don't
have Italian tribes or Greek tribes, German or English or Scotch or
Irish. Why shoﬁld they have tribes and councils."2§ The Indians
needed only to mock the whites to receive all éhé benefits of
civilization.

Senators Watkins and Ecton viewed liquidation 1egislation as
mandatory for &he Klamath, and often'ighored the presence of opposition
to liquidatioh among the tribal members. When Senator Murray came into
a hearing late and queried as to whether 6r not the Klamath favored
such legislation, Senator Watkins answered in the affirmative despife
opposition testimony from certain Klamath. Watkins' answer to Senator .
Murray displayed his attitudes toward terminal 1egislation.' He said:

We héve had a 1a¥ge number of witnesses testify here that

they wanted that type of legislation, and the testimony of the
Indian Service is that this tribe is far enough along in devel-
opment that it could be put on its own. It is a question now

of determining .some figures and obstancles [31c] whether obstacles
are in the way to that type of approach

Senator Wa;kins' remarks clearly. indicated that he thought terminal

legislation both necessary.and desirable."Thé Senator seemingly seldom
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thought that other alternétives possibly existed between the continua-
tion of past policies and liquidafion. ‘

Senator Ecton supplemented his desire for liqﬁidation legisla-
tion with a messianic sense of duty. The Montana Republican regérded
"fear p;opaganda" as the major problem in ending federal supervision
over Indians. _Tﬁé Indians feared venturing out oﬁ their own without
federal supervision,.therefore, occasionally} "they ﬁeed to be shqvéd
out." Ecton felt-Congress'hela the responsibility for éhoving thel
Indians out; even without getting a ﬁandate from the tribe. "They
- [Indians] might turn down a proposition like that [liquidation] for
fear that theylcoulAn'f go onj but yet i1f they are educated and'
qualified, Why, I think it is our duty to see that'they go on by
themselves)"28 Throughout the hearings, Senators Watkins and Ecton
continually confronted opposition witnesses with the‘pragmatic tenant
of "learn by doing,'" and the "Puritan ethic,'” never once attempting to .
understénd thé Indiaﬁ culture on its own terﬁs.

The congressional hearings also revealed strong 1ocal:suppoft
in Klamath Cdupty for the principle of liquidaﬁion. Logal civic groups
displayed an obvipus interést in the terminatioq pfocedures, and'a:

great concern over the fate of the Klamath tribal lands. The local

Chamber of Commerce refused to accept federal purchase as the solution,

howevér, and had drawn up a substitute. proposal that eliminated public -

ownership and puﬁ the Klamath lands on the local tax rolls.. Jesse Kirk
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drew the committee's attention to a rough draft of the substitute bill
that the Indian Affairs committee ofrthe Klamath QOunty Chamber of
Commerce.hadlinstructed Forrest Cooper to prepare.

Coopéfé the counsel for the Interstate_Association of Public’
Land Counties, drafted a bill andnwdeledit after §. 1313 of the-79th
Congress. Cooper s draft differed from the former bill in two important
aspects, however. First, the draft denied the Bureau of Indian Affairs
any controlzover the liquidation proceedings. The Cooper bill provided
for a special three—member "Klamath Indian Reservation Liquidation
Board." The President of the United States appointed the three men

" and this Board assumed

‘M"with the advice and consent of the Senate,
the administrative duties of 1iqui'c1ation.29 Since the Indian Bureau
opposed termination, Cooper designed his bill in a manner he felt
allowed for greater efficiency in 1iquidation.,30

More significantly,.however, the Codper draft suggested that
"the surplus lands now owned in common by the tribe'be offered for

n3L This section illustrated the real

sale at public auction for cash.
essence of public concern, the- local Oregonilans wanted the Klamath lands?
on the tax rolls to help support the County s financial load. This
provision replaced the former bill's. proposal that the Gecretary of the':
'Interior purchase the tribal lands. The new draft hot only provided

for a public auction, but also excluded any federal agency from bidding

32

'~ at the auction. Undoubtedly, Cooper intended to- prevent the
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acquisition by the federal government of any more land in a county
where the government already possessed such large tractq of forest-
lands. Seemingly, the prospect of less tax-free land in the.county
played a prominent role in public support for liquidaﬁion.

Whilé the local non~Indian population.displayedAa favorable

inclination toward liquidation, the Klamath showed no semblance of

unanimity, In'May, trouble arose between Superintendent B. G. Courtright‘

and the Crawford faction of the tribe. By late May, over 150 tribal
members had signed a petition calling on Secretary of the Interior Krﬁg
' to remove Courtright. The petition charged Courtright with dinterfering
in the tribal affairs, dissipating Klamath funds, and creating tfibal
factions.2> ﬁhile Courtright denied all al;egétions and the chargés
¥esu1ted in no immediate action against the‘Superintendent, the peti-
tion symbolized the growing dissention in the tribe.

On June 5, 1947, the Klamath business committee held a épeciél
meeﬁing and discussed S. 1222. Each member present spoke briefly on
his opinions Eoncerning the bill. After discussin the topic at_éome
length} the‘qémmittee members voted to go on reco;d oppoéing-the bill.
The committee fhen appointed a subcommittee of four foldraw up, with
the aid of Supefintendent Courtright, a brief oppoéing S. 1222.

The_Sufpommittee drew up the bfief coﬁtaiﬁing.seveﬁ.major .
objections‘to.S. 1222, and on june 26, présentéd'tﬁé document to the

general council for the council's information. The .brief dénied'fhe
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right of Congress to pass legislationtto "liquidéﬁe, dispose of; or
sever our connection With.the heritage given us by the Treaty of 1864
without the unﬁnimous consent and agreement of the Klamath Tribes."
The committee'also refused to consider- liquidation until the courté
setfled the pending suité against the United States.involving nearly
‘$lé million. 'In_addition, the brief stéted‘that since S. 1222 contained
the same baéic ﬁrovisions as the former S. 1313, and'since the Klamath.
had rejected'the_latter, the same attitudes prevailed for S. 1222. The
brief also coptended that the majority of the tribal members did not
possess the‘feadiness to assume the resﬁonsibilify the 1iquidgtion
reqﬁired. The'ﬁusiness comniittee maintained that the tribe required
another generétion to prepare for términation, even 1f the fedéral
government aidéd-thé tribe fully throughout the time. The Klamath
. business comﬁittée also detected racial prejudice émong the memﬁers of
the iocal white community and suspected ;hat "sinister and ulterior
motives" lay'behind local support of S. 1222, as certain people sought
liquidation as a method to-"obtain possession of pn&éveloped valuable
resources." Finglly, the brief concluded: '"The Bill-[sic] is illogical
and would,Beiﬁpébnstitutional. It is,ﬁoorl& draft;d. .It does ndf
éxpress the.tribés' views, it was not intfoduced_by the tribe, and it
was not.officially sponsored by the Tribe."é5

On Qu;y.9, 1947, the business committee reconveﬁed to‘consider

the.subcommiﬁtee]s.brief. The'committee approved. the brief, and voted '~
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to send copies of the document to various governmental officials and
clvic groﬁps. The list of oﬁficials‘and groups includgd: the Commis-
sioner of Indian Affairs, the ﬁlamath.County Court, the Chamber of
. Commerce of Klaﬁath County,lthe Oregon:Sénators and Representaéives in
Congresé, thé-Seéretary'of the Intérior, and the Coﬁgreés'of'American
Indians.36 | ‘
At about the same time, the committee receiveq notice of the
_ forthcominglpresence of a Senate subcommittee at the Klamath Agency.
In response tp.Klamath requests, the Senate subcommittee on Indian
Affairs planned to hold hearings at Klamath to gain an insight into
Klamath conditions. Since the subcommittee wanted to begin the hearings
sn Augus£ 18, 1947, the business committee thought it wise to call a
general council meeting for Juiy 31 to approve the business coﬁmittee's
brief opposing.é. 1222.37

As usual, the anti-liquidation forces of the tribe controlled

the general council meeting. Jesse Kirk read a business committee

resolution of July 14, 1947. The resolution called for approval of‘théll

committee brief on liquidation, authorized the business cbmmittge'to
appear before‘ﬁhé céming éenate subcommittee, and appointed five
business coﬁmit;ee memberé.to escort the Senators during their visit.
At the meepiné, fhe :ribal:delegates, Crawford and Jackéoﬁ,tboth.
"'exﬁressed théif respective views on S.'1222. Wade Qrawford then.mbﬁgd

to discuss the bill section by section, but the council defeated hié
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motion by a vote.of 53-103. After defeating'Crawford's motion, the
council then‘voted overwhelmingly to approve the business committee's
' resolution;38 The anti—liquidation-forces again succeeded in gaining
a tribal mandate, and the tribal council again went'on record in |
~opposition to liquidation.

| Once the.Senate subcommittee on Indian Affairsvarrived'in
KlamathfFallS'and began to conduct the hearings, the familiar patterns
'emerged Durinc the early part of the hearings, the subcommittee
questioned Superintendent Courtright and his staff about the adminis-
. tration of the reservation. Again Senator Watkins admonished the
superintendent for not moving quickly enough toward Klamath independence),
while more than'lSO Klamaths had charged Courtright with meddling and

coersion just three months before.39

Courtright's testimony illustreted
many administrative shortcomings, yet, the committee members never

fully appreciated.that the tribal factionalism made effective admin-
istration difticult, and magnified any staff failures.

The hearings,at Klamath Falls also reinforced the committee's‘
perception of public opinion concerning the reservation._ The'citizens
and local officials testified overwhelmingly in favor of- liquidation.
The supporters of such legislation included: the Klamath County Judge,.
the Mayor ofolamath.Falls, the Klamath County sheriff the leke County'

Judge, the president of the Lake County-Chamber of Commerce, a local .

school teacher, and other. interested people in the community.. No local




50
'non—Indian really_testified against liquidatidn, although a few
expressed certain limited'qualifications concerning 8.1222.40.

The testimony of the Klamath Indians during: the latter hart‘oﬁf
the hearings:enhihited the usual tribal split. The overwhelmingl
acceptance uote.on the Business committee's resolution opposing liquida—
tion had seemingly indicated strong tribal opposition to S. 1222 At
the hearings,'nevertheless, those'tribal members testifying split almost
evenly‘for and against liquidation. Those Klamath for liquidation
asked for full citizenship and an end to the corrupt adﬁinistration
.of the Indian Bureau. Those Klamath. against liquidation feared massive
- loss of tribal and individual assets, and complained that liquidation
robbed future- generations of their share of the tribal assets. The two
groups found no issue upon which they agreed, and the hearings merely
Intensified the already serious antagonisms. |

| The anti—liquidation faction succeeded in dooming S. 1222
through their control of the business committee and the general council
.The Jackson—Kirk fdaction even managed to gain all three delegate
positions in the October tribal elections.41 In'December of 1947,

: however,_the'Crahford liquidation forces scored a victory‘in the'new
business committee el'eeti'ons.42 The‘victory of the CrawfordffactionA
meant that:theuhusiness oomuittee remained in the hands of the pro;

.liquidation'érouphfor_the next.two years. While the:anti—liquidation

faction'remained in control of the general council,;Crawford's'control
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of.the businéss-committeg‘forced.Jackson's faction to compromisé,
The two factions continued to fight bitterly in intra-tribal
polifics wi;h the business committee énd the general Eduncil often

clashing.43: On the matter of liquidation, nevertheless, the two groups

moved toward compromise. This period of compromise: resulted in 'a more

relaxed attitude toward the question of liquidation, and allowed the
Klamath and Congress time to seek more viable alternatives. Between

1949 and 1953,‘the Klamath tribe and Congress abandoned the strictly

"bipolar discussions of liquidation versus the status quo. Increasingly’

in this period Cbngress and the Klamath explored the previously
untouched afea befween the twp polés and sought a compromise solution
satisfactory to both factions. With'this relaxation of 1iquida£ion
pressure, the:anti—liquidation forces moved from the defensive for

the first tiﬁe since World War II ended. Since the faction ?emﬁorarily
needed no defense, Fhey éould concentrate their'effor;s téward-an
equitable solution. This relaxed egplqration resuited in the movemen;

toward voluntary .withdrawal.




52
CHAPTER III FOOTNOTES
lyitliam Zimmerman, Jr., ”The'Role of the Bureau of Indian

Affairs Since.1933," Annals of the American Academy of Polltlcal and
Social Sciences, May, 1957, p. 34

21bid., p. 33.

38,'1313, 79th Congress, lst session {1954). Congressional
Record, 79th Congress, lst session, July 25, 1945,  p. 8042,

4S‘. 1313, 79th Congress, lst session, Séc. 2(a), 3(a) and (b),
and 4(a). ' -

5IBid., Section 4(b) and (d) and Sec. 6.

' 6Congressional Record,v79th Congress, lst session, July 25,
1945, p.. 8043, .The Lake County Court also endorsed the principle of
the bill; See, U. S. Congress, Senate, Subcommittee on Indian Affairs
of the Committee on Public Lands, Klamath Indians, Oregon, Hearings,
~on S. 1222, 80th Congress, lst session (Washington, D. C., 1947),
p. 366. .

7U.‘S.ﬂCongress, Senate, Committee on Indian Affairs, Klamath
Indians, Removal of Restrictions, Hearings, on S, 1313, 79th Congress,

2d session (Washington, D. C., 1946), p. 3.

81bid.

943 (U. S. Statutes) 253 (1947).

10Klaimath Indians, Removal of Restrictions, Hearings,'pbﬂ 3-4,

: llBusiness Committee Minutes, Business Committee Meeting,
October 2 and 9, 1945, Klamath Agency Records, RG 75, FRC, Seattle,

‘pp. 6-7.

12Klémafh Indians, Removal 6f'Restrictions, Hearings, p. 138;
'13fbidJ; ﬁp.-lB and 14,
Y41p1d., pp. 6, 8, 17, 20, and 21,

L51bid., pp. 13, 14, and 16.




L],

53

16Klamath Indians, Oregon, Hearings, p. 188,

17Arthur V. Watkins, "Termination of Federal Supervision: The
Removal of Restrictions Over Indian Property and Person," Annals of the
American Academy of Political and Social Sciences, May, 1957, p. 49,
Senator Watkins contends that Zimmerman's testimony ''served as an:
effective stimulus toward renewed consideration of an end of wardship.”
Such an interpretation is not quite accurate since it -belies the fact
that there had been a congressional effort to 11qu1date the Klamath
Reservation for at least two years prior to Zlmmerman s testlmony.

188 1222, 80th Congress, lst session, 1947, H. R. 3431, 80th
Congress, lst sess1on, 1947. Congressional Record 80th Congress, 1st
session, May 2, 1947, pp. 4457-58; May 13, 1947, P. 5227.

19411 of Senator Morse's remarks. are found in: Congressional
Record, 80th Congress, lst session, May 2, 1947, pp. 4457-58.

20Wh11e the author found no specific 1nc1dent that led to the
Crawford-Jackson split, a reading of the hearings and the minutes of
the tribal business committee and general council revealed the consis-
tent split. The earliest evidence of the split can be found during
the tenure of Crawford as Superintendent at the Klamath Agency when he
and Jackson clashed over issues of timber sales and incorporation.
Also, Jackson led the campaign to have Crawford removed as superinten-
dent in the mid-1930's. For a good feel for the intensity and origins
of the split one should peruse: U. S. Congress, Senate, Committee on
Indian Affairs, Dismissal of Wade Crawford, Superintendent Klamath
Indian Reservation, Oregon, Hearings, 75th Congress, lst session,
(Washington, D. C., 1937),.

21k1amath Indians, Oregon, Hearings, p. 31. This statement by
Ida Crawford proved contrary to fact, however, when in a later hearing
" the Superintendent of Klamath County Schools showed that between 1939
and 1947 only 16 Klamath students had graduated from Klamath County
schools. He also noted that the Klamath had an exceptionally high
drop out rate. - See: Klamath Indians, Oregon, Hearings, pp. 335, 338,
and 342. : _ ‘

22Th-is report was compiled by Superintendent in early 1945 and
is contained in - part in: U. S, Congress, House, Committee on Interior
and Insular Affairs, Investigation of the Bureau of Indian Affairs, H.
Report 2503, 82d Congress, 2d session, 1952, House Miscellaneous Réports
on Public Bills, VIII, p. 423. . Also, for Wade Crawford's references to
the report, see:  Klamath Indians, Oregon, Hearings, pp. 45-46.




54

23Klamath Indians, Oregon, Hearings, p. 148.

24Klamath Indians, Removal of Restrlctions, Hearings, p. 19,

25Klamath Indians, Oregon Hearings, p. 86.
26

Ibid., p. 79.

. 27Ibid., p. 112, Senator Watkins made this statement despite
the fact that only the Crawfords had ‘testified in favor. of the legis-

lation. While the opposition Klamath had not yet testified, Watkins

surely should have known the p051tion of Boyd Jackson. in opposition,

281pid., p. 83.
29Fot' e'eopy of the fough draft see: Klamath Indians,'Oregon,

Hearings, pp. 166-170. TFor provisions concerning the "Liquidation Board,"
see Section 2 of the draft.

307pid., p. 166.

31Ibid One might mote the similarities to the General Allot-
ment Act's prov1s1ons for "surplus lands."

" 321444, p. 167, Section 8.

33”Iodians in Petition Battle,' Klamath Falls Herald and News,
May 24, 1947 (Klamath Falls, Oregom), .p. 1.

34Business Committee Minutes, Business Committee Meetihg,
June 5, 1947, Klamath Agency Records, RG 75, FRC, Seattle, pp. 6-8.

35Ali.5ummaries of the subcommittee's brief come from: General
Council Minutes, General Council Meeting, June 26, 1947, Klamath
Agency Records, RG 75, FRC, Seattle, pp. 17-18,

36Bus1ness Committee Minutes, Business Committee Meetings,
July 9-11, 14, 1947 Klamath Agency Records, RG 75, FRC, Seattle, PP,
:1=2,

_ 37General Council Mlnutes, General Council Meeting, July 31
1947, Klamath Agency Records, RG 75 .FRC, Seattle, pp. 1-2.

3_SIbid., p. 3. The second vote approved the business committee
" resolution 95-4. : ‘
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Such admonitions are scattered throughout: Klamath Indians,
Oregon, Hearings, but for two specific examples on leasing procedure
and relief approprlatlons see pp. 253 54, and p. 259, respectively.

40Most of the testimony from non-Indian citizens.can be found
in: Klamath IndlansLAQregon, Hearlngs PP. 325-75.,

41General Council Mlnutes, General Council Meetlng, October 16,
1947, Klamath Agency Records, RG 75, FRC, Seattle, p .21,

42Bus1ness Committee Minutes, Business Commlttee Meetlng,
November 9, 1948, Klamath Agency Records, RG 75, FRC, Seattle, p. 1.
The .author has found o real evidence as to how the Crawfords managed
to gain control of the. business committee in 1947, when they had- never,
.controlled it since the early 1930's.
, 43Ibld., pPP. 2- 3. Also, Bu31ness Committee Mlnutes, Business
Committee Meeting, November 23 1948 Klamath .Agency Records, RG 75,
FRC, Seattle, pp. 1-3.




L e e

CHAPTER IV
THE VOLUNTARY WITHDRAWAI MOVEMENT

.As the tribal factions moved toward conpromise, they sought a
solutionlacceptable‘to both. groups. Crawford and Jackson discovered .
the basis for this solution in a draft for a bill that'Superintendent.
Courtright nad'presented to the'Senate.subcommittee in August of 1947,
COurtrigbt's‘draft allowed certain tribal members to Withdran from the
tribe; provided for payment of a pro rata share to each withdrawing’
member;dand pernitted tribal members not desiring to withdraw to remain
in the trioefl This rough draft contained certain flaws and lacked
all tne needed details, yet, tne bill became the basis for discussion
during the next five years. |

Before 1947, the Klamath had displayed an obvious lack of
unanimity and had rejected Congressional efforts toward a liquidation
bill. -Ironically, between 1947 and 1953, when the Klamath united to
support voluntary withdrawal, Congress refused to enact the bill tne
Indians desired While Congressional members never really expressed
their reasons for not enacting voluntary Withdrawal legislation,
undoubtedly, Interior Department opposition played a significant role.
ZRepeatedly between 1947 and 1953, the Department neglected to report
:favorably on,the'Klamath proposals.' Only in 1953 did the Department

‘ present an'alternative to voluntary.withdrawal. By that time, however,
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Congress hadlpassed house Concurrent Resolution 108 of the 83d Congress,
and termination replaced voluntary withdrawal as the‘Congressional goal.

ThroughOut all of 1948 and 1949, the withdrawal question
remained in’the bachground on the Klamath Reservation. During this
period, the factions consolidated their new positions within the tribal |
political superstructure and studied new courses of action. The |
delegate 1nstructions for 1949 directed.the tribal delegates "to oppose
any hill Which‘provides,for the liquidation of the Klamath Reserva-
tion. "2 At the same time, the instructions directed,the delegates "to
have introduced'and, if possible, enacted into law a bill which will
provide for voluntary withdrawal of individual members of the Klamath
Tribes."3 By late 1948, the tribe had abandoned liquidation and had
embraced voluntary Withdrawal as the new panacea.

The tribe based the voluntary withdrawal legislation on
%uperintendent Courtright s earlier draft, and merely sought to modify
. and complete the‘bill to make it acceptable to all .factions. $Since
the bill allowed certain members to Withdraw While'the-others remained
. together, the tribe needed provisions for a transitional tribal govern—
ment. In early 1949 the tribal chairman, Seldon E. Kirk, appointed a
‘special committee-of eight tribal members Who believe in the perpetua—
tion'of the‘Klamath Reservation," to draw up.a new constitution.4 :

Although middle-of- the—roader Seldon Kirk headed the special committee,

" the Jackson. faction dominated the membership. The committee wrote a
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néw Constitution, but in mid-1949, the Klamath T;ibe defeated the
‘document in a secret ballot eiectioﬁ.5 In June of 1949, the general
-_éouncil guthorized joint meetings'befweeﬁ tbe.special committeg and the
Crawford-1led bpsiness committee in hoﬁés of reaching a compromise.6:
By this time, the two factions realized that if either side hoped to
achieve its eﬁds;'the tw; groups needed to work together. FEach
faction's power so closely apbroximated the other that‘neither side
possessed a chaqcé of success without the other's cooperation. In
the fali of 1949, therefore, the business committee and the special
committee began.holding joint sessions to discuss tribal policy.'.
The two committees, with the aid of the tribal attorneys,

worked on drafts of & constitution and a volunfary withdréwal bill.
By mid-December ;949, the tribal attorneys had drafted the two documents
and subseqpently brought them before the joint committee for émendment
and approval.7 The two committees discusséd the two manuscripté at
some length in the meetings on December 12 and 13, 1949, and voiced
their opinions of the various provisioms. The factional differences
occésionall& ardse during the often lengthy debates over tﬁe withdrawal
bill, but tﬁe joint cpmﬁittee still managed to reach a tentatiﬁg agree—
meﬁt on the bill. The two groups modified and amen&ed.several p£ovisions-
and instrucééd tﬁe attorneys to redraft certain sections of the bill.

. Whgn.the new draft returned from Washington, thg joilnt committee

still disapproved of several provisions the at;orﬁeyé had redrafted.’
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The two committees held anqther joint session qf February 1, 1950,
amended certain portions of tﬁe bill, aﬁd‘on the next‘day presénted
the amended draft to the General Council. One of the tribal a£t6rneys,
read the Bill béfore the council and explained a few of the more
complicated secfions. The council discussed the bill, ;ménded it
élightly-and-votea to hold a tribél referendum to approve the.draft in
two weeks., Boyd Jackson and Wade Crawford, in a rare moment 6f aéreé—
ment, moved, however, to delete the seétion of the bill calling for a
tribgl referenduﬁ;-and sought iﬁmediate council approval instead.8 "
This sudden mSve surprised the tribal chairman siﬁce neithg£ Jackson

nor Crawford had suggested such a motion in any of the joint sessions.

‘The two factionél leaders explained that a referendum necessitated

further delay and expense, and expressed the desire for the delegates

to introduce the bill as quickly as possible. While Chairman Kirk

spoke against. the motion, the council voted fifty-five to one to

delete the referendum section, and then voted unénimously to épprove
the bill. Chai;man Kirk went on record in opposition to the biil, but
his protest proved futile as the council endorsed the bill wholeheart-
edly.9 |
Undéf'thé provisibns §f the bill,.any adult member of ‘the
tribe who decidéd to withdraw from the tribe applied for a WithdraWal

certificate. ' The Commissioner of Indian Affairs then.approvéd this

application. The Commissioner's approval entitled the withdrawee to
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‘'his share of the, tribal assets. Upon withdrawing,'the withdréwee

received,"BO%:bf the value of his share of tribal assets and 100% of
nl3

1

any alotted or inherited restricted property owned .by sﬁch,member.
A board oflthree'qualified appralsers deterﬁined tﬁe value of tribal
asseté, and coﬁputeq the amount due to each individual withd?awee. The
board also reset the value-of the assets, and the Commissioner reexamined
the tribal;roll'semirannually to aésure each withdrawee his fair“share
of the tribai,agéets at the.time of withdrawal. Fiﬁally, the bill
provided fhat-upon withdrawing, each withdrawee gained all the "rights,
dutles, liabiiities, privileges, and immunities of a full citizen of
the United Sta;esf and-of his hoﬁé state. At the same timé, the with- .
drawing'mémﬁe; lost all rights to membe;éhip in the:tribe.ll'
Since the bill contained provisioné for both withdrawal and for
. contihuationrof.thg tribe, the bill satisfied both trifal factions. The
dglega;es singé?ely hoped that this end to serious triballféctionalism
.illﬁstrated to Congress the desirability of such legisiation. Unfor-
tuﬁately, the Inferior_Department and Congress disappointed the Klaﬁath
tribe and mo?gd;very slowly on voluntary withdrawal.‘ “

The fribe again endorsed voluntary ﬁithdrawal onfEebruary 9,
1956, When thé,genéfal council voted on the delegate'instructions..
These instrﬁéfioﬁs directed the delegates to seek enactment of‘thé

1'12

voiuntary,withdfawal bil The delegates actively followed the

instructions and began almost immediately to seek enactment of the bill.
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The delegates succeeded in their early gfforts; and in mid-May, Oregon
Congreésmeq iqtroduéted the bill in the House and Senate. On May 10,
Representafi;e:Stockman introduced the bill in the House, while on
May 19 Senator:Cordon introduced it in the Senate,13

By garly JuLy; the tribal delegates wrote optimistically to the
generai coﬁnéil on the chances of voluntary Withdrawai.- The delegates
noted that they and the tribal attorney testified févorably on the
bill before the House subcommittee on Indian Affairs. According to the
delegates, oniy the need for. a feport from the Indian Bureau held up
the passage of:the bill, and Jackson and Kirk expected a favorable
report soon.‘thereafter.14

The délegateéJ optimism proved unfounded. The Intérior Depart-
ment continued to delay a favorable reportloﬁ the bill thrbughout 1950.
Without the Bure;u's approval, the bill languished.in the Senate and
Housé-cqmmitteeé. .The Bureau'failed to submit the report ﬁo the
committees before the end of the congressional session, and when C&ngress
édjourned, the withdrawal bill died.

The tribal delegates remained optimistic even aftér the first
attempt at Voluﬁtary withdrawal legislation ended in failure. These
Imen assumed that the tribal unanimity assured the Sill's passage,.and
continued to push for congressional action.. The t?ibal coﬁncil aggin

endorsed fhe bill and as the first session of the 82d Cdngress opened,

Senator Cordon and Representative Stockman again introduced the Klamath
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Voluntary Withdrawal Bill.15
The-bepartment of the Interior again failed to pfepa%e the

. necessary report on the bill. In August of 1951, therefore, the
Klamafh geﬁeral council approved a resolution that instructed the
executive committee of Fhe general council to inform the Secretary of
the Interior of the Klamath position. The resolutionjdireeted the
committee "to immediately commence deliberations on the contents and
anticipafed effects of such legislati‘on."16 The reeolution further
requested a fepert from the executive committee on theif findings with

hopes of "obtaining an enlightened public .opinion from the Tribal [sic]

membership upon the matters involved in such legielation."17

As the Senate and House bills languiéhed in the commilttees
without a Department repore, the Klamath executive cemmittee met to
study and discuss withdrawal. The executive committee examined the
bill, discussed the provisions, and redrafted the original bill with

several .small modifications. The committee offered.the redraft as a

substitute for the earlier bills in the Senate and House, and presented

this redraft to’ the tribal council for approval. On December 10, 1951,

the general,copncil approved the committee's redraft and directed the
delegates to_offer the redraft as a substitute to the pending bills in

18 '
Congress.

During 1952, Congressman Stockman and Senator Cordon introduced

no substitute legislation for the Klamath. Apparently, the tribal
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delegates failed to convince the Oregon congressmen to introduce the
redraft; and when the 82d Congress ad]ourned in late 1952, the pending
W1thdrawa1 bills died, havinp never advanced beyond the committees In

1953, nevertheless, the Klamath delegates again sought enactment of

withdrawal legislation.19

As the 83d Congress convened in l§53, the Klamath delegates
‘again succeeded in getting the Oregon congressmen to introduce with-
drawal legislation. On February 20,.Senator Cordon introduced the
billnin the Senate; and four days later Republican Congressman Sam’
Coon of Oregon'introduced the legislation in the‘House.20 Soon there-
after, however, the tribe discovered that the new Secretary of the
interior; Dougias'McKay, had decided upon a new approach towsrd Indisn
affairs. The.Departmenta under McKay's direction, refused to endorsel
the Klamath volnntary‘withdrawal bill, and instead proposed a bill that
provided for the establishment of a tribal corporation.,zl |

The Department's proposal contained a provision that terminated
federai supervision and contemplated'the formation of an inoependent;
private, tribal corporation. The tribal deiegates, Jackson and Crawford,
expressed their preference for voluntsry withdrawal over the Department's
plan., Nevertheless, after a discussion before the House'subcommittee
" ‘on Indian Affairs;.the two Klamath‘agreed'to explore the”feésibility of
the_Department‘s bill, and to report back to the subcommittee‘Quring :.

the next session of Congress’.22 As the congressional session closed
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_1in 1953, Crawford and Jackson returned to Oregon and initiated investi-
gations into the desirability of tribal incorporation.

As the delegates prepareq.to leave for home, Congfess took
“action that doomed all Klamath attempts at voluntaryﬂﬁithdrawal. On
August 1, 1953, Congress passed and President Eisenhower signed House
Concurrent Resolution 108. The resolution said, in part:’

That it is declared to be the éénse of Congress fhat, at the
the earliest possible time, all of the Indian tribes and the
individual members thereof located within the States of California,
Florida, NewlYork, and Texas, and all of the following-named Indian
tribes and individual members thereof, should be freed from Federal
supervision and control and from the disabilities and limitations
specifically applicable to Indians: the Flathead Tribe of Montand,
the Klamath Tribe of Oregon, the Menominee Tribe of Wisconsin, the
Potawatomi Tribe of Kansas and Nebraska, and those members of the

Chippewa Tribe who are on the Turtle Mountain Reservation, North
Dakota, 23

The passagelbf-House Resolution 108 .ended all chances for Klamath
voluntary withdrawal, and initiated the movement that culminated in

the termination acts of 1954.
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CHAPTER IV -FOOTNOTES

1Klaﬁath Indians, Oregon, Hearings, pp. 556-57.

2G'eneral Council Minutes, General Council Meeting, November 12
‘1948, Klamath Agency Records, RG 75, FRC, Seattle, p. 15.

3Ibid These instructions were reindorsed on February 9, 1950,
by the General Council. See: General Council Minutes, General Council
Meeting, February 9, 1950, Klamath Agency Records, RG .75, FRC, Seattle.

4

Stern, The Klamath Tribe, p. 250.

5General Councll Minutes, General -Council Meeting, Junhe 16, 17,
and 20, 1949, Klamath Agency Records, RG 75, FRC, Seattle, p. 94.

61bid.

7Business Commlttee Minutes, Business Committee Meetings,
December 12 and 13, 1949, Klamath Agency Records, RG 75, FRC, Seattle.
These minutes contain a lengthy discussion of both the constitution
and the voluntary withdrawal bill., Since the constitution does not
directly concern the termination movement, it will not be discussed
other than to say that the tribe adopted the constitution in 1950, and
then only after it was linked with the voluntary withdrawal bill.
See: Stern, The Klamath Tribe, p. 250.

8General Council Minutes, General Council'Meeting, February 2,
1950, Klamath Agency Records, RG 75, FRC, Seattle, pp. 4, 9, 13-14, and'
T4-1 16.

9Tbid. s pp. 14-16.
0:p44., p. 7.
11

Ibid., pp. 6 and 7.

12General Council Minutes, General Council Meeting, February 9,
1950, Klamath Agency Records, RG 75, FRC, Seattle,

' . 13Congressional Record, 8lst Cohgress, 2d session, May 10,
1950, p. 6861; May 19, 1950, p. 7297. H. R, 8459, 8lst Congress, 2d -
session, 1950. S. 3624 8lst Congress, 2d session, 1950.
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, 14All references to the delegates' letter come from: General.
Council Minutes,.General Council Meeting, July 6, 1950, Klamath Agency
Records, RG 75, FRC; Seattle, p. 6. ,

lSGeneral Council Minutes, General Council Meeting, November 2,
1950, Klamath Agency Records, RG 75, FRC, Seattle, p. 13. Also,
" 'Congressional Reécord, 82d Congress, lst session, February 1, 1951,
p. 849. March 7, 1951, p. 2116, S. 738, 82d Congress, lst session;
" H. R. 3094, 82d Congress, lst session.

: 16General Council Minutes, General Council. Meeting, August 9,
1951, Klamath Agency Records, RG 75, FRC Seattle, pp. 1-2.

171p1d., p. 2.

18For copies of the redraft, see, General Council Minutes,
General Council Meeting, August 30, 1951, Klamath Agency Records, RG
75, FRC, Seattle, pp. 1-2, For another copy of the redraft and the
record of the tribal council vote, see: General Council Minutes, Gen-
eral Council Meeéting, December 10, ‘1951, Klamath Agency Records, RG 75,
FRC, Seattle, pp. 1-4. Also, the general council minutes for October 25,
1951, p. 16, noted that Wade Crawford moved for adoption of the with-
drawal bill with certain amendments that the minutes did not enumerate.
Boyd Jackson opposed this motion, and it was defeated 66-22, The’
sketchy manner of the minutes leaves one at a loss as to what amendments
Crawford proposed, and why Jackson opposed the motion of December 10.
The lack of unanimity in the votes suggests, however, that the two
factions were beginning to reopen old points of contention.

19Unfortunately, the author has no information that tells the
official actions of the Klamath tribe after December of 1951. This
lack of information resulted when the Bureau of Indian Affairs Regional
Office in Portland, Oregon, refused the author admittance into the
Klamath Records from 1952 until dissolution of the tribe in 1961. . From
1951 forward, therefore, all the information. in this paper must neces-
sarily be gleaned from periodicals and Congressional sources. The
treatment must consequently be sketchy at best concerning official
Klamath actions, Hopefully, the Bureau will open the records. in the -
near future so that a more precise account can be related; but until,
that time, the author must rely on more indirect sources’ for tribal"
opinion. :

20Congressional Record, 83d Congress, lst session, February 20,
1953, p. 1293; February 24, 1953, p. 1380. S, 1034, 83d Congress, 1st
session' H. R. 3402, 83d Congress, 1st session.
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21For a rough draft of the Department's bill, see: U. S,
Congress, House, Subcommittee on Indian Affairs of the Committee on .
Interfor and Insular Affairs, Klamath Voluntary Withdrawal Act, ‘Hearing,
83d Congress, lst session, on H. R. 3402 (Washington, D. C., 1953), '

P. 7.

221444:, pp.. 7, 9, 1l.

23H; Con. Resolution 108 of August 1, 1953; 67‘Statues'Bl32.




- CHAPTER V
THE KLAMATH TERMINATION ACT | -

Congréés and the Bureau of In@ian Affairs initiatea the final
push ;oward-Kiamth termination in Mid—August, 1953. _The next year
proved eventful for the Klamath; and on .August 13, 1954, Presidenﬁ
Eisenhower siéned the Klamath Termination Act. 1In jﬁst over onelyear,

. the Bureau of Indian Affairs proposed an alternative to the Klamath
_voluntary'wifhdrawal bill, discussed ghd améﬁded £he new propoéal,

and Congress enacted the Klamath Termination Act. Witﬁ the_passage of
;he Act, tﬁé Klamath began their long and diffiéult'journey toward
termination of: federal supervision.

Soon after the Klamath deleg;tes 1eftAWashington to gather
information towéfd tribal incorporation, the Indian Bﬁfeéu‘commenced
discussions toward Klamath termination. House Resolu;ion 108 had
directed thé intérior Dep;rtment to eiamine paét legislation pertaining
to Indian tribes, and to report to the Congréss not later than |
January 1, 1954 as to possible te;minal 1egisiatiqn.l Two weéks after
Cdngresé paésed‘Resolution-lQS; the Indian Bureau- called Klamath
: Suﬁeﬁinteﬁde@t{'Eraétus J. Diehl, to Wééhiné%on for prelimiﬁary diséﬁé—
| s‘ions.2 .biehi rémainéd in Waéhington.for one mont$,<ahd;in mid;
September rétqrned to Klématﬁ after‘numerdus diséuséionS'withstﬁe'

Depaftment'Of_the Interior concerning terminal legislation,fér the -
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Kiamath. |
After Superintendent Diehl departed for Oregon, the Bureau of
Indian Affairs reviewed thé-proposed Ki#math legislation. On Sepfembef'
25, 1953, the Secretary of the Interior ?evised and approved the draft
for discussions in the field.3 On September 29, the Klamath executive
'comhittee convened to discuss the Departmental bill, At this meeting,
the committee decided to apéoint Wade Crawford and Boyd Jacksdﬁ as
éelegates to gather pertinent data concerning the proposed-_iegislafion.4 '
Duriﬁé the next sig weeks, Jackson and Craﬁford‘cpllected |
information ana'met with the Klamath County Court and éhe Cévernor of
Oregon. .On ﬁovémber 14, fhé two delegates rep&rted fheir findings to
the executivé committee., Based on.tﬁe data they had gathered, Jackson
gnd Crawford-feborted ‘that they deeﬁed.tribal incorporation imprgcticai.-
The two men revealed a plan for forming a tribal cooperative as an ‘
alternative to incorporation. The'exécutive committee listened to the
‘cooperativelﬁlan; studied'its'general featﬁreg, anQ'voted to table
action until January 14, 1954, The committée hoped at ;his later date
to discuss £he'two proposals with a representative ffom the.Department
of the Intefibr.s
. Crawford and Jackson remained actilve in this interim pefiod.

On December 8, the two delegates, along with Superiﬁtendent Diehl and

. . the area représéhtative of the Bureau, agaln met with the Governor.  The .

ﬁen'discussed the bill in 'an attempt to discern the opinibn of the state
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officiélé.towérd termination. While the Governor made no real commit—
ment In opposition to orlsuppoft'of the bill;_he did agree to appéint a
special cémmitfee qn_Indian.Affairs to work in conjunction with the
Klama;th..6 The Governor aﬁpointed individual experts in the fields of
forestry, ifrigation,lagriculture, and other pertinént areas, and
directed these men to make relevant studies for the Klamath as the
needs arose.

In-meétings on December 14 and 16, the executive committee again
discussed the Deparément's bill, and voted to‘rgject‘thé bill in prin-
ciple.7 On the ﬁéxt two days, December 17 and 18, the general council
studied the Department's bill and the -alternative plan pfoviding for a
~cooperative, The council took no immediate éctionlon either of the
bills, but voted to conéidér the drafts at é meeting on Janua?y 14,
1954, ;n the meanfime,.the council authorized triﬁal Chairman Seidop
Kirk to arranéé several community meetings on the subject of téfmina—
tion.8 |

'In aECor&ance Witﬁ.the council's difective, the tribe held"
three méjbr’meétings in three strategic locations on fhe réservétion,
and several‘other émaller gatherings in other locationé.9 The tribe
conducted thesg meétings strictly for informational and discﬁésiop
_ furpdées,.aﬁd made no poliéy decisiéns. Thg tribal leaders hoped that E
the meetings informed the tribal members and prepared these pepple.fof

the Important council meetihg on Januafy 14,
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" On Jénuary 14 and 15, the general council held their scheduled
meetings. At the meetings, the assistant to the Commissioner, Lahgan,

read the Department's bill and discusséd it at some length with the

10

council. After hearing Langan's presentation, the tribe voted to

accept the.biil,.subject to. certain modifi,catidns.l1 The council
airected thé.tribal eiecutive committeé to select six more tribal
members to work With'thg committee on formalizing the.aesired_mﬁdifi—
cations.12 | | | |
 A1so at the January'meeting, the general council‘reversgd a
1953 decisidn_to:elect delegates to serve for the whéle 83d Congress.
The council decided instead to héld new elections for delegétes tp:
fhe second séésion of the Congress.l3‘.This election pr&ved important’
singe the old tribal factions began to reappear at about tﬁis same Fime.
Jacks@n andidrawford had worked together on the tfibal-cooper;tive,.but
.tribai fejeqtion.ﬁf this plan left the two old foes on opposite sides
of the termination issue. The spli; between these two men rendered a
death bléw tp.tribal harmony and factionalism again.returned. While
Jaeksonfs'anti—termina;ion group succeeded in winning both delegate
pésitions, ghe éﬁd to tribal harmony doomed Klamath.chénces:of'with—
' standing the édngressional pressure for termiﬁation.;4-
'Boyd_Jackson also manaéed to.cdntrol the joint meetings of the

executive committee 'and the épecial six-member legislative committee.

.The joint‘cbmmittee mét on February 4, 5, 6, 8,.and 9, disqussed the
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termination bill at great length, and develoéed the modifications the
tribe .des-ired‘.l5 ‘Three'significant facts emerged from these joint
meetings. First, Wade Crawford refused to attend thesé meetings and
to take pért in the discussions. Although he belongéd to the executive
committee? Crawford attended none of the joint meetings,‘and therefore
misged the debates on'terminatiori.16 At thése meetipgs, éhe joint
committee'refused, by a vote of seven to four with two not iﬁdicating;
to send out ballots for a straw vote on termination among tribal
members. 1/ While Chairman Kirk ard tribal Secretary Dibbon Cook
printed a sample ballot and advocated the straw vote, the joint commit-
tee refused to consent to the reférendum. Finally, the joint committee
modified the Department's bill in order to allow for "eventual termina-
tion'" rather than for immediate termination.

The comﬁittee planned to insure eventual termination through
the establisﬂment of'a tribal trusteeship. The trusteeship plan'
provided for a nine-~year existence with the federal govermment acting
only in a supervisory capacity. Once the nine years ended, the'tribai
members took full control of the trusteeship and ran:thg institution on’
their own. Under this plan, the t?ibe retained the old provisiogs of -
voiunta;y Withdrawai by aliowing any member. to seil his share in tﬁe

organization back to the tribe for cash.18 While the committee also

made .other minor modifications, this one prbvision for a tribal trustee-

ship revealed the Jackson faction's opposition to immediate termination
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and.their desire for the old volunféry withdrawal plan.

Loné before the Klamath presented their modifiéations to the
Departﬁent's bill, congressionél'proponents of termination had intro-
duced specific termiﬁal legislation for thé Klamath. On'Jahuary 18,
1954, Senator Watkins introduced the Klamath,termingtion bill in the
Senate, and Republican Representative Arthur L. Miller of Nebréskg
introduced it in the House.l? These two members of the éubcoﬁmittees
on Indian Afféirs introduced the Department of Interiér's bill and
‘.scﬁeduled hearings for mid-February. When Boyd Jackson and Jesse Kirk
arrivéd in Washington, they bégan almost immediately festifying bef&;eL
the joint sessi&ns of the two subcommilttees on Indian Affairs. .

While the Klamath termination bill cqnsistéd of some twenty;
five sections, four sections conféiﬁed the real essence éf tﬁe bill,

The bill directed the tribe to prepare, within six monfhs of enactﬁeﬁt;
a tribél roll, and to submit thié roll to the Secretary of the Interio¥.
If the triBeliﬁcluded someone who did not desire inclusioﬁ on the rdli,
or excluded anyone who wﬁnted and deserved inclusion, the aggrieved
individuélé.filed appeals with the Secretary within ninéty days. The
‘Seéretary ﬁhen-aedidéd‘on the appeals and ﬁublished.the fiﬁél rpll.iﬁ.

the Federal Reglster. 20

The bill also ordered the Secretary of the Interior to settle.
all multi—owﬁed'allotments. The Secretaf& possessed the option of

either dividing.the land amorng the heirs, or if division proved
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impractical,_to sell the tract and divide'the proceeds among the heirs.
If the Secretary chose to sell the land, however, the heirs to the land
received the first chance to buy the land for “not less than the
apprailsed value" of the tract. In addition, this section' allowed the
Secretary to issue fee patents.to the owners of land on the reservation
within three years from the enactment of the act. Finally, the section
provided the:means for sale and exchange of lands hetween the tribe and
' any tribal members, with the Secretary‘s permission.21

The act further authorized the tribe "to select and retain the
services of qualified managementmspecialists." While‘the'act defined
none of the Qualifications of the management specialists, it.did outline
the duties of. these men. The section directed these men to make studies
and reports on the Klamath reservation and resources relative to l
termination, and to file a report with recommendations for nlans of
management.. Congress required the completion of such studies and
reports within eighteen months of enactment of the bill, and granted the
tribe an.additional six months in which to prepare a plan of‘management.
for the tribal assets. While the act instructed the Secretary to
provide any and all assistance that the tribe requested, the responsi—
bility for selecting a management plan lay largely with the management
specialists and the tribe.zz-'

Section ‘7 of the Klamath Act contained the most significant

portion of the bill This section granted the Klamath tribe three
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" optlons for future tribal operations. fhe friﬁe either submitted a
plan for incorporation or naﬁed a trustee or trustees and offered the
plan to the Secretary for approval before the two~year deadline. dnce
the Secretary approved‘fhe Klamath.propbsal, the tribe left federal
supervisiqn.and began managing thelr own affairs. If, however, the
tribe failed to subﬁit pléns for a corporation or trusfeeship, the
Secretary appointed a trustee for the fribe; This trustee immediately
initiated proceedings for the liquidation of the tribal assets. Thé
act required éompletion of sﬁch liquidation within thrgg‘years of the
Initlation of the procedures. The tfibe, therefore, elther formed a
corporation, appointed a trustee, or faced liquidation. The joint
tribai commlttee had opposed this section and had proposed the nine-
year tribal frusteeship to counter the Department's provisioﬁ.23

The subcommittees on Indian Affairs began their joint hearings
.1n mid-February, 1954.24 The UnitedVStates‘Representativé from the
congressional district which‘contaiéed the resgrvation opened ﬁﬂe
testimony on a.prophetic tonel ﬁe noted that the tribe enjoyed a high
standard of living and possessed va}uable timber and mineral reéoufcés.
Coont added that he wholeheartedly su?ported President Eisephower's
pledge to. free the'Indiéns from federaliéqntrdl as quickly aé possible.
He concluded, however, that the issﬁe mefited carefﬁl considerapion; |

"If we proceed with care we can show the way for other tribes to take

their plaées &ith‘fulllequality in soclety, but if we do not act wisely,
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we could do damage that might never be undone."25
E. Morgan Pryse, the Area Di;ector of the Bureau of Indian

Affairs, aléo testified on .the overall competency of thé tribg. He
briefly rélated the past'histéry of the Klaméth tribe, detailed the
tribe's achievement in éducation, and talked rather extensively about
their.financial'well-being. He pointed dut that iessAthen lb per cent
of the Klamath required welfare assistance, that the tribe enjoyed an
average annual income of nearly $2 million, and réélized an average
annual family income of over $4,000.2§ The Area Director observed
that this annual family income compared favorably with that of the white
families in' the area. Pryse fo;eéaw little real chance of a maésive
alienation of Indian land following terminatioﬂ, and closed by saying
the Klamath showed a great deal of talent and ability.

| Superintendent Diehl followed Pryse in‘tegtifying. Diehl
furnished the subcommittees with additional details concerning tﬁe
Klamath competency and abiiity. He elaborated on the high educational
level that Pryse had mentioned. The Superintendent updated Pryse's
figure of twenty illiterate Klamgth, qoting that two tfibal members had

achieved literacy since the earlier reﬁort from the reservation. In

addition, Diehl advised the committee that minor children under eighteen.

comprised 1,096 of the 2,043 total enrolled members. In résponse‘to an
inquiry by Sehator Watkins, the Superintendent added that all but a

very few of the children between age six and eighteen had attended the.
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public schools for at least some time. Of those children not éttending‘
27

1

the public schools, several had gone to boarding schools for fndiéns.
Accordiﬁg'to Diehl, the Klamath had achieved not only a Bigh
degree of éducation, but also a rgmarkable degrée of assimilation and
development. While remarking that.fhe full bloods displayed slightly
lesé tendency toﬁard acceptance and use of modern conveniences, the
Superintendent quickiy added that he had noticed no really pronounced
difference between the full bloods and the mixed bloods. Diéhl felt, in
féct, that both‘groups possessed the ability to handle theilr own affairs
completély and enumerated no real fears toward the possible consequences
of terminal lggislation.28
In a rather brief discussion before the suBcommittee, Associlate
Commissioner of Indian Affairs, H. Rex Lee, gave an explanatioh of.the
bill and recommended possible amendments. He first observed that the
provision allowing the tribe options on management plans required a
slight amendment. The Assoclate Commissioner proposed adding a'ﬁourth
option whereby the trise exercised the right to suggest a plan of manage~
ment even after the trustee had begun liquidation.proceedings.29 -This
" provision applied only if the tribe had failed to submit a plan of
management originally and then.latér agreed on a'plaﬁ. This option
allowed.the tribe a last minute chance to belatedly avoid'liquia§tion |
if they so desired.

Lee and Lewis Sigler, the Bureau of Indian Affairs' prbgfam
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counselor, élso suggested a strengthening of the provision giving the
Secretary power over guardian appointments. The counsel queséioned the
right of the Secretary under present laws, and recommended a more .
explicit provision in the act. 'Lee supported the couqsél'sarecoﬁmenda—
“tion, and askéd the subcommittee to consider.an amendment that assufed
the protection of minors and iﬁcompetent tribal members.30

The two tribal delegates, Bbyd Jackson and'Jeése Kirk, opposed
the termination bill in their testimony before the jbint subcommittee.
As the delegétes testified, the familiar patterns éf debate again
emefged° Jacksén again pleaded for more time and uﬁderstanding from the
committee. Senﬁtor Watkins replied to Jackson's plea by maintaining
that ninety years of federal administration surely prepared the Klamath,
or else, the ;ribe needed a new teachgr.' Jackson coupfered by illué—
trating the progress the Klamath had made In recent years. He noted
that the tribe had agreed to transfer jurisdictibn over several areas
from the federal government to the Oregon government; Jackson élso

remarked that the Klamath had adjusted very well to the repeai of the

state ban on liquor for Indians. Finally, he directed the subcommittees

]

‘attention to the Klamath irnitiation surrounding the voluntary withdrawal

efforts. Jackson claimed these actions showed the progress'thé Klamath
' had made and expressed the need for more time for the tribe to compleﬁe
the transifiqn from wafdship to independence.31

The messianic Watkins refused tb accept Jackson's plea for -
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additional time. The Utah Senator felt Congresa had the duty "to take
the shackles off" the Klamath and to free the tribe "to make a mistake
or two" in the process of learning by doing. Jesse Kirk answered the
Senator by elaiming that the .Indians enjoyed more privileges than the
‘'whites. Kirk, of course, referred to the per capita payments from the
tribal forest and the_lndian immunit& from taxation. The Senator
disagreed strenuously with Kirk and charged him with "standing in the

way of your own progress. According to Watkins, as .free Americans

" the lndians had the "privilege" of paying taxes and to thereb§ "take
up part of.tne load."32

Watkins also accused Jackson and Kirk of not truly representing
their people. = Watkins pointed to the fact that both delegates had-
voted against the straw vote Seldon Kirk had proposed in January. The
Senator admonished the delegates for not seeking the sentiment of the-
tribe and refuéed to aeknowledge-that Kirk and Jackson’represented tne
feeling of.tne majority. Watkins believed that the Klamath people mis-
understood the.intentions of Congress. He felt the Indians thought that
Congress sought_liquidation gf'the tribal assets when the congressmen
merely proposed to,give the people freedom to choose what they wanted.
Censidering the intelligence, talent, and wealth of the tribe, Watkins
regarded the "last step" to final termination of federal supervision as

"a very small one indeed," and saw no reason for the Klamath to fear

the move.33
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While not an official delegate, Wade Crawfora also attended

the hearings. Like Jackson and Kirk, Crawford opposed the termination
bill, but his teetimony differed in two significant ways. He spent the
iargest part ef his time meking'aecusatidns toward‘rhe Jackson faction,
and sﬁbmitted a.substitute for the Departmeﬁt's.bill;

. Like Senator Watkins, Crawford accused Jackson and Kirk of not
truly representing tribal sentiment. He further charged Boyd Jackson

with ruliné the tribal council with "the iron hand of old Hitler and

Mussolini" .and of denying the Klamath a secret ballot vote. 3% Concerning

the proposed etraw vote, Crawford.stressed the fact that both-Jackson
and Kirk voted against the motion. He neglected to relate, however,
that he had not artended any of those vital meetings, and therefore, had
not voted on the resolution at all.

Crawford also used the actions of Boyd Jackson to substantiate

‘the need for substitute legislation. According to Crawford, Jackson

had blocked all terminal legislation over the last thirty years.35

Crawford attributed Jackson's reluctance for termination to the latter's

“desire to keep "his feet in our tribal trough."36 While Crawford had

long supported terminal legislation and freedom from federal supervision,

he opposed H. R. 7320 and its Senate equivalent due to the three—year

<

‘planning provision. Crawford regarded ‘this three-year provisipn as an

unhecessary deiay,since he claimed the Bureau and the tribe.poesessed

all the information the tribe needed for satisfaction of terminal
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provisions.' He questioned the need of six months for tﬁe preparation of
a tribal roll and stated that the tribe needea no more time to'subﬁit a
‘'plan under the provisions of the termimation bill. While Crawford
éupported the basic tenants of the termination bill, he objected‘to
“allowing the Bureau of Indian Affairs and Boyd Jackson another three
- years to administér_the ;eservation.37

To carry out his desire for immediate terminal legislation, Wade
Crawford suggested S. 1222 of the 80th Congress as a substitute. Craw-
ford had supported the bil; when Senafor Morse introduced it in 1947,
and still regarded the bill as a viable alternative in 1954, The bill
had provided for_thé appraisal of the reservation, followed by federal
purchase. Also, under the act the Secrgtary of the Interior divided
the proceeds of the'saleé on'a per capita basis and granted fee patents
to all Indian landox%mers.38 To Crawford, this plan achieved the same
objectives as the Department's 1954 bill, and it agcomplished the goals

in far less time. Furfhermoré,‘Crawford,conéluded that the tribe

opposed a corporation, a cooperative, or a trusteeship, but informed the

_committee that at least 50 pericen%, and probably SQ.per cent, of the
tribe approved of-#érminal.legislation§39. While he preseﬁted‘no data
to support his.contention, Crawford welcomed’a tribal reférendﬁm to.
validate:his'positiop.

| .Whiiefthe membérs of the’two'sﬁbcom@ittées‘éurely_considgréalthe

nine-year proposal of the Jackson faction and Crawford's substitute
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bill, neither plan'appealed to the Congressmen. The messianic sense
of duty and urgency of the two suhcpmmittee chairmen, Seantor Watkins
and Republican Representative Ellis Y. Berry of South Dakota,'permeated
the hearings. Both of these men viewed Jackson's proposal as unneces;
sariiy long. At the same time, the budgetary policies of Secretary of
,the Treasury-éeorge Humphrey stressed economy,‘and-the federal government
reJected any: suggestion of federal purchase of the Klamath tribal assets.
Therefore, the Joint subcommittees regarded the two Klamath proposals
as unsatisfactory. The committee decided, however, to accept the invi—
tation to go to Klamath and hold further investigations. On April 19,
1954, the Joint subcommittees conducted a day-long hearing in Oregon.

The joint hearing at Klamath Agency revealed an interesting
development. Whereas. at earlier hearings the public wiltnesses had
expressed nearly unanimous support for terminal legislation, the non-
Indian witnesses now enunciated some definite reservations: The
officials no longer spoke only of tribal competency and additionalA
revenue sources. The witnesses now spoke of need for federal aid to

education, increased public welfare burdens, and a larger caseload

"~ for the juveniie probation office in Klamath County.40

The state and local officials first'experienced the problems'
related to.an end to federal supervision when Congress passed Public Law
280 of'the 83d Con‘gres’s.41 This law conferred jurisdiction over-many‘

civil and criminal offenses committed on thelreservations to several
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states,'incluQing Oregon. As a result of the law, tHe state of Qregon
assumed many of the responsibillities that the Bureau of Indian Affalrs
and other federal agencies had formerly handled. The correspondeqt
increase in the workloads tended to dim the former enthusiasm that
,éurrounded terminal legislation.

In addition‘to the reserved statements of éer;ain public
officials, one prominent individual criticized the hasty actions of
Coﬁgress toward termination. The Reverend Lloyd F. Holloway of the
First Methodist Church of Klamath Falls opposed the bill due to the
three-year time limit. Reverend Holloway expressed his doubted that
the pefiod provided enough time for the Klamath fo properly incorporate
or organize.42 | |

Thé Reverend Holloway also objected to the termination plan's

origination with the whites rather than with the Indians. In a letter

to the Klamath Falls Herald and News, Holloway had stated, "The fact

that Senate bill 2745 originated in the minds of - the white people has

stirred many of the Indlans to feel that this type of legislation is a .

land grab."43 George Abbot, the House Interior and Insular Affairs

Committee's counsel, objected to Holloway's statement, feeling that the

Reverend's statement contained rather maliclous and unwarranted criti-
cism. While the Revereﬁd'explained that he.objectedionly to the time
element and in no way.intended to criticize the committee actions, his

statement carried certain suggestidns of congressional haste: Whether:
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he inﬁended to iﬁﬁly such'impatience on the part of Congress or not,
the Reverend's intimation proved quite prophefic.

Not all public officlals voiced objections or reservations,
however. The mayors of Klamath Falls, Paul'b;'Landry, and Chiquuin,
James Cﬁipman,‘both endorsed the principles of termination. Both égreed
that the Klamath displayed the chéracteristics of cbmpetent citizens
and tﬁat the Indians had made rapid érogress toward complete assimila-
tion in recent years. While the maydrs expressed the”desire for the
sibcommittees to seek the Indian opinions, they assure& the members of
the committee that the public accepted the Indians as.common citizens.

The Klamath.witnesées.exhibited a wide range of views on
termination although two major factions again emerged. The Jackéon
faction opposed the'ﬁouse bill and either opposed terminafion in any‘
form or spoke in-favor of evegtual termination., The Jackson factioq
~asked for more time and ionger deliberations before Congfess decided fo
terminate supervision. Certain ﬁembers of this faction pointed out
that unﬁue haste endangered the Klamath homeland, and therefore, -
suggested more time to avold such cosfly mistakes.44

In addition, the factlion members consistently asked for more
time to preﬁare for management of thelr own affairs. As Jackson and
his fqllowerslsaw the'situafion,-the.tribe required‘more'than three years

to learn all the intricacies of self—managémgnt., While‘the'witnésses_

varied the time necessary for learning the résponsibilities, all
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gonéidered three years too short. 45

Finally, the Jackson faction agreed, almosf unanimously, that
any bill aimed- 4t termination needed a voluntary wifhdrawal,pfovision.
Factionalism prevented effective management, the Jackson faction
contended} the;efore, they favored the withdrawal of the liquidation
faction followed.by self—managemeht by the remainihg members of the
‘tribe. The witnesses félt'effective management requifed the ﬁithdrawal
of the Crawford faction to prevent factional diéruption.46

The Crgwford faction also generally opposed thg Department's
bill. While some members of this group favored the bill in principle,
they only supported the option allowing for liquidatioh;ﬁ The members"
of the Crawford.faction wanted ‘to end fedéral ;upefvision, liquidate
the tribal assets, and receive their falr share of the proceeds pf-the
liquidation sales. -All the witnesses from Crawford's group agreéd that
the tribél éﬁlit doomed any effort at effective management and advocated
liquidation as the solution.47

The two factions no longer appeared as distinct as the factions
in 1947, however. The members of the factions, in fac;, often agreea
..with certain'pqiﬂts.ﬁeﬁbers of the oppdéitipn faction hadvexpreséed.
Nearly all the Witnessés opposed the Depértmental bill, and most régarded
voluntary withdrawal as a necessary precursor to any effective manage~"

ment plan. In short, the witnesses considered the Debartment“s bill |

.imfracticai, unrealistic, and less desirable than voiuntary withdrawal.
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Throughout the hearing, Abbot and Congressman Berry reiterated

that under the provisions of the bill a majority of the.tribe decided
the plan of management.' They exbressed the_feeling.that if a majority
decided to form a.corporation, the minority still‘possessed the oppor-
tunity to sell their share and withdraw. Yet, the.Gongressman and counsel
failed to recognize the majority themselves. The two men called for
majority rule and still refused to recognize that the majority of the
tribe declared tribal incorporation or organization not only unlikely
but.impossihle. Berry'and Abbot saw the factionalism, yet ignored the
imblications'of the split. Unknowingly,,their.attitudes left the.tribe
only one option.- Since the-tribe lacked the“harmony necessary for
incorporation or the appointment of a trustee, the Department's.bill
necessitated'liquidation. When the members of the subcommittees-ignored
the voice of the Klamath,-they, in fact, sentenced.the tribefto liquida~-
tion.

| While the Congress refused to introduce any voluntary withdrawal
legislation for the Klamath in l954 the Oregon members of Congress
did introduce another bill at the request of the tribe. On-May 18,
1954, Coon introduced.a bill providing for a per capita.payment to the
. Klamath of $250 out. of their tribal funds in the United States Treasury.
'On June 22 Senator Cordon introduced the same bill in the Senate.48“ y
After .the completion of the hearing at Klamath the Joint sub-

committee returned to Washington to begin further studies of the bill.
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The constant sfruggle between Crawford and the two tfiEal delegétés,
Jackson aﬁd Kirk, hindered the progress of the subcommittee, but b& iate
June the Senatersubcommitteé had prepared its report on the bill, While
the Senate subﬁommittee offered over twenty amendments to the priginél
bill, only a very few of the amendments made any sigﬁificaﬁt changes in
the bill.

| The Senéte améndments first pfovided that under the law anyoné
age twenty—oné.or older qualified as an adult‘.49 While this change
‘appeared minor, the ofiginal bill had not defined “adult," although the
draft used the term repeatedly. The definition, therefore, aimed at
preventing any legal fights over just who qualified unéer'the prdvisibns
af the act. J

The Senate committee also clarified the question concerning the

closing'of‘the tribal rolls. While the origina; bill close& the rollé,
the wording-of the provision‘never outlined the~spécific machinery for
such closure. The Senate amendment kept the provision calling for
completion of'the roll by the tribe within six monthé of enactment, and
also kept the machinery for appeal to the Secretafy of the Inferior.A.
The Senate.coﬁmittee merely added a sentence stating that, "At midnight
of the date of énactment of this Act the roll'éf the triﬁe shéll be o
closed and h6 cﬁi1d born thereafter shall be eligibie for.enrollment."sp

'The commlttee added an amendment that more clearly defined the

role of the management specialists. Whereas the dfiginél draft only
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directed the_tfibe to select "qualified" management specialisfs, the
. amendment nginéd "qualified." "According to the new proposél,:thg
bqarq_of speclalists pecessa&ily ;nclﬁded tax consultants. In addition,
the amendment required that studies of tﬂe reservation and the resourcés
included‘appfaisals of the tribal property and the feasibility of
continued suétainga yeild. 'The o?iginal-ﬁérsion of the bili had‘only '
required the léfter of the two provisional duties.5-1

The néﬁ éénate éraft also incérporated the per caﬁita paymént
bill into the text of the terminal legislation. The old draft had not
provided for any payment of a per.capita'to the tribal members. The
new verslon, however, contailned a section providing the $250 per Capité
the Klamath had earlier requeste.d.52 Whiie'angréss had not acted upon
Cordon and Coon's Klamath per capita bills, the committee included the
bills in the termiﬁation b11l.

The coﬁmittee.granted the Klamath tribe a fourth option in
futuré manaéement plans as well. The original bill had provided that.if'
the Klamath falled to agree on a plan'of management, the Secretary
appéihted é_tru;tee to begin liquidation procéedings. -In the Klamath
héaring, ﬁ;wever, Lee haa requested that the‘cbmmitfee ada an amehdment
gi§ing the Klamé;h a last minute.éhance to form a'ﬁanagement plan.. The
Senate committgetvérsion, therefore, includgd a provisién ailowing the

- Klamath to 6rganize even after liquidation-beéan. Once the tribe agreed

on a plan, all prodeedings toward liquidation ended, and the Secretary
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allowed the Klamath to organize.53
Throughout the new draft, the Senate committee granted additional
time for completion'of the bill's provisions. The committee amended
the bill so that the management specialists had two years instead of
eighteen months to submit their reports to the Secretary. In-addition,
the bill lengthened the time for tribal submittance of a management
plan from two to three years. Once the tribe submitted a plan, the new
bill allowed the Secretary another year to transfer title to the tribe..
Finally, the amended bill granted the trustee the Secretary had
appointed in the event of no tribal plan a full four years to complete
liquidation rather than the earlier three years,54
At the end of the bill, the Senate committee added a new
section. 'This section provided for "a program of education and_trainiﬁg"
for the Klamath before final termination of federal supervision.
According to the new section, the program aimed at=préparing thé tribal
members "to earn a livelihood, to cqnduct their own affiars, and to |
assume their.responsibilities as citizeﬂs without special services
because of their status as Indians.">
The Klamath bill with the Senate committee's amendments came
before the Sen;te on July 6, 1954, The Senate agreed to the committee
bill as amended, and paésed fhe bill by a voice vote._‘On July 7, the

bill proceeded to the House where the Speaker referred it to thé House

Committee on Interior and Insular Affairsvsg
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The House committee studied the Klamath bill the Senate had
passeq, and held numerous sessions With Boyd Jackson, Jesse Kirk, W;de
‘Créwford, ahd:their reSpecﬁive atforneyg. IThe tribal factionyleadéré
continuéd td-clééh throughouy the many séssions, and oniy.in late July
did the two g;oups agree on a compromise measure. Only after the House
committee. added a~section similaf-to the old voluntary withdrawal bill
did the.factional leaders reach an accqrd.

The Senate bill had contained no specific ﬁrovision for with-
dfawal from tﬁe.tribe. Althdpgh the committee members assumed‘that an
individual had the'righp to withdraw from any future tribal organization,
the act p;ovidéd no machinery for withdrawal before incorporation or the
formation of:a trusteeship. 1In ordgr to pfovide for voluntary witﬁdraﬁal,
the House committee needed to affix a new section to the bill. ﬁefore
affixing thé additioﬁal provision, however, the House committee ﬁifst
removed the éection providing the tribe with Fhe four options for pians
of management.57

The House committee replaced the options by giving the manage-
ﬁgnt specialists more comprehensive duties, The.specia;ists developed
into far more than the mere data.collectors of the Senate bill. Under
the House versiom of tﬁe klamgth‘Bill, the speciélisté»became the réal
administrators of the act from beginning to end. Thése ﬁen guided the
tribe toward cdmpletion of the act'slprovisions, and assumed the'réles

of executors of the tribal estate.
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ThelHouse committee granted the management specialists four
duties béyond the briginal directive to make relative studies and
reports. The specialists authorized an appraisal of fhe Klamath. tribal
assets. The apprailsal provision required.thé appraisers to finish the

_appraisal within twelve months of their employment.' This -appraisal set
the "fair mﬁrket\Qalue" of the tribal property, and provided the basis
for the complétiéﬁ of the other provisions of the act.”8

Immediately after the appraisers completed their work, the
management specialists arranged for a tribal feferendum. In this.
election, each’adult tribal member.chose for himself.and, if he headed
a household, his family between Qithdrawal.and remaining in the tribe.59

If the individual chose to withdraw, the management speéialists con~
verted the withdrawee;s interest in the tribal estate into cash. Iﬁ the
member chose to stay in the tribe,‘however, he participated in a manage-
ment plan the management specialists designéd_for the remaining tribal
members.

To réise the cash necessary to pay off the withdrawees, the
specialists,éélected a proportional amount of the tribal estate for
selling. The administrators then sold the portion of the reservation
they had earlier selected and distributed the prpcgeds‘to the with-
drawees. FEach time the specialists accumulated $200,000 from the saies,

they divided the money and gave each. withdrawee higé pro rata share.

Furthermore, the withdrawing members received the right to use any or




92
all of their shares to buy tribal land they desired for themseI_Lves.60
The management specialists also selected a plan of management
for the remaining Klamath; The specialists reservéd.the right to decide
between a corporation, a trusteeship, or another "iegal entity." Thé
provision réquired the appréval of the Secretary and the Klamath tribe,

61 While the act gave no

however, before the plan went into effeét.
outline as to how the specialists determined the management plan,
presumably the administrétors made the necessary studies and reports

and selected the plan most profitable for the tfibe.

On Augpst 3, 1954, the House version of tﬁe Klaméth bill went
before the House of Representatives. Democratic Congressman Lee Metcaif
of ﬁontana duestiéned Bérry-of the House subcommittee as to whether or
not ‘the Klamath tribe had approved the section dealing with the manage-
ment specialists. Berry assured the Montana Congressman that both,
tribal factions had agréed_on the provision, and Congressman Metcalf
allowed consideration of the bill to continue. The cle?k.read the bill
and the amendments, and the House voted to accep£ the amended bn;.ll.62

Since the bill passed the two hoﬁses in two'different formé,
the Houses needed to agree on a single ver;ion. The Senaté avolded the
. need for a-idng conference  committee, however, and on.August 5 agreed
to ;hé Hoﬁse‘aﬁen&mentst The bill then went to the Presiﬁeﬁt, aﬁd 6n}
August 13, 1954, President Eisenhower signed the Klamath Termination
Act into law. Beginning on August 13, 1954? the Klamath started on the

1ong and "difficult journey to an end to federal supervision;63
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CHAPTER V FOOTNOTES

14, Con. Res. 108 of August 1, 1953, (67 Stat. B132).

. 2y, s, Congress, Senate_ana House, Termination of Federal
Supervision Over Certain Tribes of Indians, Part 4, Joint Hearings,
on S. 2745 and H. R. 7320, (Washington, D. C., 1954), p. 220,

3;§;g;, part 4-a, p. 6.

4L§i§,, part 4, p. 220.

Slhii-

61pid., p. 221.

7£Pi§$’ part 4-a, p. 2. Also, see: U, S. Congress, Héuse,

Terminate Supervision Over Klamath Tribe of Indians, H. Rept. 2483 To
Accompany S. 2745, 83d Congress, 2d session, p. 6.

8y, Rept. 2483, 83d Congress, 2d session, p. 6.

ITermination of Federal Supervision Over Certain Tribes of
Indians, Joint Hearings, Part 4, p. 222, -

107p14,
llHﬂ Rept. 2483, 83d Congress, 2d session, p., 6.

_ 12Terminatioq‘of.Federa1 Supervision Over Certain Tribes of
Indians, Part &4, Joint Hearings, p. 222.

131pbid.

l4For reference to Crawford-Jackson harmony on the cooperative
plan, see: Stern, The Klamath Tribe, p. 251. Again, the Bureau's
refusal to allow the author to see tribal council minutes after 1952
forces the author into speculation over the reason for new elections
in 1954. However, the author suspects that the call for new elections
was instigated by the Jackson faction in an attempt to gain some say -
in the actual termination process, and to try to .prevent wholesale
liquidation. While the Jackson faction was successful at the electionms,
the victory proved hollow and Jesse Kirk and Boyd Jackson could not.
stop termination, . '
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15The comments concerning these meetings came from copies of
the minutes submitted to the subcommittees on Indian Affairs by Wade
Crawford. These minutes, while quite sketchy and general in content,
are useful and can be found in: Termination of Federal Supervision
Over Certain Tribes of Indians, Joint Hearings, Part 4, pp. 306-322,

6Again one must speculate, but quite possibly Crawford's
recent defeat in the delegate elections prompted his absence. He was
probably preparing his case to be presented before.congressional
hearings in Washington and wanted to take no part in the joint tribal
committee actions.

l7Termination of Federal Supérvision-Over Certain Tribes of

Indians, Joint Hearings, Part 4, p. 311. Crawford later used Jackson's

and Kirk's negative votes as the basis for arguing that neither of the
duly elected delegates really knew how the tribe felt due to their
refusal to hold a vote.

18Ibid., p. 323, Sec. 7, for this specific provision. See
pPp. 322-26 for a copy of all the modifications made by the joint
‘committee.

19Congressional Record, 83d Congress, 2d session, January 18,
. 1954, pp. 322 and 407. S. 2745 and H. R. 7320, 83d Congress, 2d
session, 1954,

205. 2745, 83d Congress, 2d session, Sec. 3. This bill can be.
found in: Termination of Federal Supervision Over Certain Tribes of
Indians, ‘Joint Hearings, p. 196.

211h44., Sec. 8 (a), (), (c), and (d), p. 197.

22114d., Sec. 5 (a), (b), p. 196.

23Ibid., Sec. 7 (a), (b), pp. 196-97.

24H. Rept. 2483, 83d Congress, 2d session, p. 6. While this
report says the hearings started on February 15, the pointed hearings

begin with the February 23 session at which the tribal delegates
testified. °

_25Terminatioh of Federal Supervision Over Certain Tribes of
Indians, Joint Hearings, Part 4, p. 211.
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26Ibid., pp. 212-13. For a complete transcript of Pryse's
remarks, see pp. 211-19. For a more compact compilation of data con-
cerning the Klamath reservation and people, see pp. 206-08, for a report
from the Bureau of Indian Affairs entitled, "Background- Data Relating
to the Klamath and Modoc Tribes and the Yahooskin Band of the Snake
Indians, Generally Referred to as the Klamath Tribe Located on the
Klamath Reservation in the State of Oregon."

27Termination of Federal Supervision Over Certain Tribes of
Indians;, Joint Hearings, Part 4, pp. 224 and 225.

28

Ibid., p. 224.
291p1d., pp. 242-43.

301b1d., pp. 248-51.

311pid., pp. 260 and 261-62.

321414, , pp. 274-76.

331bid., pp. 275-6.

341pid., p. 280.

351bid., p. 279. Also: Stern, The Klamath Tribe, p. 250,
notes quite accurately that each of the two factional leaders had made
a complete 180° turn about since the 1930's. Crawford who had supported
a tribal corporation now favored termination or withdrawal, while

Jackson had supported final settlement in the 1930's, but now opposed
such terminal legislation.

36Terminétion of Federal Supervision Over Certain Tribes of
Indians, Joint Hearings, Part 4, p. 280.

37

Ibid., pp. 303 and 304.

38g1amath Indians, Oregon, Hearings, pp. 1-3.

: 39Termlnatlon of Federal Supervision Over Certain’ Lrlbes of
Indians, Joint Hearings, Part 4, p. 295.

401hid., Part 4a, pp. 25-20, 30-31, and 32-34.

41S:theen (U. S. Statutes 1162 (1970).
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42Termlnatlon of Federal Supervision Over Certain Tribes of
Indians, Joint Hearings, Part 4a, p. 39.

3gp44.
“1pid., pp. 48, 50, 56.

45bid., pp. 50-51, 63, 65, 68

461p1d., pp. 60, 61, 68, and 91.

“Trpid., pp. 68-69, 71, 72-73, 75, 77, 78, 80, 81, and 91.

48Concressional Record, 83d Congress, 2d session, May 18, 1954,
p. 6781l. H. R. 9188, 83d Congress, 2d session, 1954; June 22, 1954
p. 8561. S. 3637, 83d Congress, 2d session, 1954.

49U. S. Congress, Senate, Committee on Interior and Insular
Affairs, Termination of Federal Supervision Over Property of Klamath
Tribe, Oregon, S. Rept. 1631, 83d Congress, 2d session, 1954, Sendte
Miscellaneous Reports on Public Bills, IV, p. 1. .For another copy of
the amendments see: Congressional Record, 83d Congress, 24 session,
July 6, 1954, pp. 9717- 9718.

50

Senate Rept. 1631, 83d Congress, 2d session, p. 1.

Slrpig,

521pid., p. 2.

531p44.

54Ibid., Pp. 1, 2, and 3.
. 55Ibid. One might wonder why such an amendment was added since
presumably the Senate committee and the Bureau were ready for an .end

to federal supervision. Critics of the act later brought this dichotomy
up as they criticized the bill, but no one seemed to notice the provision
as contradictory at the time of passage.

: 56 0 o
pp. 9717-20; July 7, 1954, p. 9977
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57U. S. Congress, House, Committee on Interior and Insular
Affairs, Terminate Supervision Over the Klamath Tribe of Indians, H.
Rept. 2483, 83d Congress, 2d session, 1954, House Miscellaneous Reports,
VIii, p. 2. '

581p1d., p. 1.

59Ibid.

0rp14., pp. 1-2.

611p1d.

62Coqgressional Record, 83d Congress, 2d session, August 3,
1954, pp. 13119 and 13122,

6300ﬁgressional Record, 83d Congress, 2d session, August 5, 1954,'
_ pp. 13415-16; August 19, 1954, p. 15095. Public Law 587, 83d Congress,
. 2d session, 1954, . S




CHAPTER VI
- GROWTH OF CRITICISM

As Harold Fey and D'Arcy McNickle noted, "On the surface, it
would seem that if ahy.Indian tribe was in a position to dispense with
trusteeship protection and the social services provided by the federal
government, the Klamath tribe was ready in 1954."l House Resélution 108
of the 83d Congress had listed the Klamath among those tribes reaay for
termination and the tribe had long paid most of its’adminisfrative
expenses. Tribal membérs intermarried freely with the whites, so that
full bloods made up only 15 per cent of the tribe and all spoké and
most wrote English. In addition, many people had testified on Klamath-
readiness and competency for termination. Nevertheless, criticism
- arose almost imﬁediatelyyafter Congress-epacted the. Klamath Termination
Act.

Former members of the Collier.regime initiated the assaults,
but the censﬁres soon spread. By eariy 1955, Oregon newspaper editors
joined in the éttacks. Within a few months, even the management
specialists assigned to supervise the Klamath Act called for amendments
to the act. Throughout 1956, the critics multiplied as civic groups,
and conservation organizations discovered £he shortcomings of .the law..

As(thé clamor for amendment grew, members of . the Oregon_congrés—

sional delegation introduced amendatory legislation. The congfessional
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members introduced bills to defray the termination.costs for the Klamath,
and to delay the completion dates of the termination law. - The movement
for amendment failed iﬁ 1956, but in 1957 Congfess passed the stopgap
legislétion.

In November of 1954, the National Congress of American Indians
reiterated its earlier opposition to termination dﬁring its annual
meeting af Oméha, Nebraské. The National Congress, under the direction
of D'Arcy McNickle apd other proﬁinent Indian figures, severely criti-
cized the House subcommittee on Indian Affairs. The critics pointed to
the obvious cultural biases of the legislators and the subcommittee's

obsession with a "final solution,"

as detrimental to the Indi?ns of the
United States. The Indians maintained that the subcommittee's cbncern
with passing a law to stimulate the Indians toward ending federal ward-
ship showed two basic flaws.v According to the Na;ional Congreés, the

. subcommittee's desire for a "final solution" revealed the legislators'
belief that '"the complex problems of human adjustment, changed ways of
living, can‘be brought about by law alone." At the same time, the
subcommittee's attitude‘hinted.that, wheﬁ necessary, Coﬁgress used
termination as a club "to make Indians conform to the wishes of
Congfess." The Nationdl Congress concluded that the Iﬁ@ians needed a
Point Four‘ﬁrogram With‘educafional and heéltb benefits rather than

termination provisions. The Indians -contended that the alleviation of

poverty, ill-health, poor education, and social'maladjustment eventpaily
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. A P . . . . 2
resulted in ""'assimilation,' in fact, and 'termination,' with honor."

In early 1955, the editor of The Christian Centufy magazine,
Harold Fey, took up the cause of the Indiéns and initiéted an offensive
against the Klamath Terﬁination Act. Fey criticized fhe actions of
Secretary of'thé Intgrior Dougias McKay. Accofding fé Fey, thé Secretary
paid tﬁe éxpensgs of Wade Grawforq, not an official Klamath délegate,
from trigal funds. This payment allowea Crawfo;d to go to Washington
and testify in favor of termination. This payment came at a time when
the two official tribal delegates, Boyd Jackson and Jesse Kirk, ﬁad won
election while opposing terminal legislation. Fey contended that
Crawford, "a very persuasive and unsbrupulous man, managed to coﬁvey
the impression that the Klamath people wanted what he wants.">

Fey aléo questioned the motivation behiPd the House subcommittee's
inclusion of the per capita payment in the termination bill. Fey
surmiséd that such an inclusion undoubtedly had some effect on the
Klamath delegates. If the subcommittee members. suggested thét’such a
per capita had little chance of sucéess unless Congress included it in
the terminatiohfbili,.thé payment’ undoubtedly influenced the actions of
Jagkson and,Kirk. The tribe wanted this per capita badly, and the
delega£es.feared electoral réprisal.if-they returned to Kiamath without

the $250 payment.”

The Christian Century editorial also attacked Secrétéry McKay's

selection of the'ﬁanagement specialists. Fey noted that only one of the
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three managers, Fugene Favell of Lakeview, Oregon, had had any experi-
ence in dealing with large tracts of timber. One of the other specilal-
ists, Thomas B. Watters, had worked as a reallestate dealer and had
once served as ﬁayor of Klamath Falls. William L., Phillips, the third
manager, had formerly séld-automobiles in Salem, Oregon, and had managed
Secretary McKay's successful bid to the Oregon governorship in 1948,
Fey questioned the qualifications of the three men and suggested that
the managemenf specialists' qualifications lay "chiefly in the fact’
that each is‘said to have acqﬁired some Wealth."5

Fey reacted most vehemently against the addition of the educa-
tion provision fp the Klamath bill. While the editor acknowledged the
desirability of such education, he thought the inclusion of the provi-
sion contradicted the essence of the law.  He ﬁoted that the Indians
needed training in dealing with the problems of freedom, the new
contacts with state govermmental officials, and the novel economic
experiences. As the editor wrote, however, "Either Section 26 [the
education provision] is unnecessary or else the remainder of the law is
premature.” If the Indians required-education before freedom, then
Congress should never have considered terminal legislation ﬁntil3the
Indians had completed this training.6
5Fina1;§; Fey recite& the possible sﬁcial, ecological, and

economic dangers of the Klamath law. The editor foresaw social and

economic malaajustment of the Klamath paralleling the ruination of the
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reservation resources and the decline of the timber market. Such
conditions resulted in dissipation of individual Klamath assets and a
growth in the Klamath County welfare rolls. To prevent such circum-
stances, Fey called for a Congressional extension of time for the Klamath
in order to prevent injustice to the Indians and ppssible future
litigation.7

Also in 1955, the editors of the Portland Oregonian assigned

reporter Wallace Turner to study and report on the Klamath issue.
Turner investigated the circumstances surrounding terminétion and
discovered the‘probable ill-effects of the law. Turmer noted the
possible increase in the welfare rolls in Klamath County, mentioned
other possible consequences of the  law, énd questioned the validi£y of
the termination act. Using the Turner series as a basis, the editors
of the Oregonian predicted the glutting of the timber market, dépressed
lumber prices, destruction of the sustained-yield management of the
Klamath forest,'énd failure for those members remaining in the tribal
entity. The editors doubted if one in temn of the Klamath possessed the
ability to go out into society unaided by federal supervision, and
prophesied a largé increase in welfare problems. While the editérs
supported President Eisenhower's pr&mise to free the Indians, they felt
the Klamath law fgiled to achieve the desiréd-ends. The editors con-
cluded that the:termination act "would serve to destro&'the géod tﬁings
inherent in the Klamath Reservatioﬁ'system and to perpetuate the'bad-

things."8

| IR S —
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Although the Oregonian led the movement for amendment, other
groups and individuals soon enlisted in the cause. As the number of
critics multiplied, the proposals for amendments also iqcreased. The
commentators proposed not only an extensionAof time, but also suggested
loans to the tribe to pay off withdrawees and prevent alienation of ﬁhe
triﬁal lands, and a prohiﬁition of withdrawal for minors until they had
achieved majority. All amendments sought to end the nécessity of
massive alienatioﬁ of tribal lands and the correspondent &epression of
timber prices in the Northwest.9

By the middle of 1955, even the management,specialists criticized
‘the termination act anﬁ advocated amendments. In a hearing before the’
Senate subcommittee on Indian Affairs in late May,.Thomas Watters, fhé
chairman of the specialists, spoke of possible ill-effects of the act.
According to Wa;q§rs, if the managersvcarried out the act as written,
"one of the finest stands of timber in the United States will be
destroyed." More importantly, such a destruction of the forest carried
grave consequences for the Indians and the inhabitants of the whole
Klamath Basin as the timber industry experiehcéd a depression a&d the
environment suffered destructive consequénce.s.lO

According to Watters,.if the managers assured the Iﬁdians the
ﬂighest poss;ble bricg for the tribal tiﬁbér; they needed to sell the -

timber in many small tracts. Such small parcels of timber enabled small

lumber companies to bid on the tracts and stimulated competitive
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bidding. Purchase by the small companies carriled certain detrimental
effects, however, since these companies required a quick return of their
investments and could not have afforded to contiﬁue sustained-yield
forestry. Consequently, the managers expected a clear cutting of the
Klamath forest if they sold the timber in small tracts.ll

In a Senate subcommittee hearing later in 1956, the management
specialists and their Chief Forest Supervisor, Earle Wilcox, elaborated
on the effects of clear cutting on the Klamath reservation. The
managérs observed that the removal of the trees-led to an exaggeration
of erosion. The forest slowed runoff water and allowed the porous
pumice soil time-to absorb much of the moisture. Without the trees to
slow the runoff, the soil eroded quickly, filled the streams with
sediment, and increased the danger of floods. The streams no ionger
maintained a steady and regulated flgw. "The rhythmical flow of the
drainage from fhe uplands would be replaced by flash floods——and then
chbking droqght."12

Loss of regulated stream flow endangered the 300,000-plus acres
of irrigated farmland dependént on water originating on the Klamath
reservation. .Likewise, the uncontrolled sfreams threatened the water
supply of much of the Klamath Basin,‘since many of the residents
dependgd on stfeams that originated on the Klamath reservation for,their

water supply. Finally, the floods and massive sedimentation ruined any

possibility of further development of electric power generation since ‘
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the Williamson_River gathered mucﬁ of its water from the Klamath lands.l3

The Klamath law also inherently carried other ecdlogical dangers.
According to the report of the management specialists,. with clear
cutting large amounts of slash accumulated on the land. This slash
exppnentially inéreased the danger of fire and the-massive destruction
that accompanied such an inferno. At the.same time, the denuding of the
soil and the 1ack of moisture absorption in the area made forest
regeneration extremely difficult. Such adverse environmental conditions
prevented the immediate regeneration of the climax pine forest and led
to the growth of undesirable and less useful Vegetation.14

Wilcox also suspected that clear cutting resulted in certain
undesirable economic conditions. The rapid sales of the Klamath timber
threatened to glut the timber market when some three billion board
feet of lumber flooded a market that ordinarily handled only 350 million
feet annually. A dgpression of timber prices necessarily accompanied
such a glutted market, and the tribal withdrawees received less than
the true value of the tribal assets. Such a depressed market also
carried hardships for the Klamath who remained in the tribe since the
tribal organization needed to sell timber in order go supportlthe tribal
members. Furthermore, guch a bust hurt the adjusting Klamath with~
. dréwees more than the'establﬁéhed whites since the Klamath lacked thé

jobs and the skills to find jobs. Unemployment and lack of skills

forced the Klamath to live off their'pfo rata shares of the tribal
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assets and resulted in rapid dissipation of individual funds.15

The managers remarked that selling the timber to larger lumber
companies in bigger tracts prevented the clear cutting dangers; if
such salés contained a sustained-yield requirement. They quickly added,
however, that the risk of lumbering'on a long—term basis necessitated
a lowering of the value of the timber. Watters noted that companies
paid only about 50 per cent of the appraised value for timberlands that
carried sustained-yield restrictions. Since selling to the lafge
compénies resulted in lower prices to the withdrawees and reduced the
lumbering possibilities for the smaller local lumber companies, the
managers ;ejected the principle of large unit sales. Instead, Watters
. proposed federal purchase of the whole réservation. Such a solution,
Watters:suggested, insured tﬁe Indians a fair price for their assets
and also pfotected the ecology of the Klamath Basin.16

In the course of investigations of the Klamath situation, the
management specialists had hired the Stanford Research Institute to
make several surveys relevant to te;mination., The Research Institute
conducted a study of the tribal mineral resources, and also studied the
poséible forms of management for the remaining.Klaméth. In additiom,
the Imstitute surveyed the effect of Klamath timber sales on tﬁe lumber
market. The surveyors concluded that obtaining a desirable price for

the tribe while still protecting the natural resources and economy of

the Klamath Basin presented a different prdblem for thgvépecialists.-'
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The Institute.iﬁtended the survey to serve only informational purposes,
so'thg‘suxvey,did not advocate federal. purchase. .NeVertheless, the
manaéement specialists and other critics of the termination law used -
the problems the survey enumerated tq éupport én gxtenéion‘of‘time, and .
éventually fédEral_pﬁrchése of the réservation.l7
In.condugting a éﬁrvey of the "Attituaeé and Opinions of the

Klamath.Pedple," the Stanford Research Institute discovered some
startling'iﬁformation. ‘Only fourteen of_oné—hundred édults thé Institufe
surveyed expressed the'belief.t%at éhe Klamath hadvrequested térﬁiﬁal

legislation. Of thésé one hunared adults, only sixlbelieved'the federai
government had selected the Klamathlfor terminatfon because of the
tribe's advanc%ment. Finglly, forty-two of those surveyed knew no
reason for the selection of the Klamath for termination. Likewise, thé
survéy revéaled that the Klamath mi;undeistood the implications of
fermination.. The sur§ey,shOWed that many of the tribal members believedl
"they will be able to stay in the tribe and at_fhe same time oﬁtgin
in cash their pro rata share.of fribal assets." ‘In short, the survey

di;played a geﬁeral lack gf uqderstanding among the Klamath concerﬁing
termination.ls' | |
Furfher study élso revea;ed a lower level of éducaéional achieve-
" ment among thé Klamath than earlier teséimony had indicated. .0f one
hundred aduits,'thirty—ﬁiné had finiéhéd graﬁmar'schooi or lesé, eleven

had had 6nly.brief high school,experience, an&'eleven more had attended
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high school for only two or three years. Contrary to earlier‘testimény;
less than half of the Klamath had completea high school. 'In addition,
thg.Kl;matH.theﬁ”attendipg public schoél displayed poor échievement.
| Dﬁriﬁg the 1953-54 school year; 324 Klamath children had attended
school; and only.225 had achieved promotion to the next grade.lg
.Finaily; the Stanford Research Institute surveys disclosed that

épproiimateiy 70 per cent of the Klamath tribal memﬁers expected to
Withdraw. Such a large withdrawal necessitatéd selling about 70 per .
"cent of the.tribal assets and accentuated the possibility of a élutted-'
timber market and depresséd prices. Although the survéy indicated'that
many Klamath.had not unequivocably decided ta Withdfaw, the report
eﬁphasized that unless the proposed plan of management assured per
capita payments equal to or larger than the 1956.rates, about 70 per
cent of the tribe intended to‘withdraw. Such a large withdrawal almost
assureély reﬁdéred the continuance of sustained-yield forestry impos-
sible.20 |

| The reports of the Stanford Researdﬁ,lnstitute on the sufveys:,
ana the‘management speciaiists' call for amendment carried great Weight
'with.the Oregoﬁ people. 'As.l956 progressed,'fhe édvocates of amendment
grew enormously. IOn September 27, 1956,'the Oregon Council .of Churqhés i
held a dayfiong'seminar 9tp'considEr the cohsequences of the présent
law,m?1 'Reﬁresentatives of many civic orgénizations, state offices;

educational,inéfitutions, conservation groups, and interested_individuals
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attended this meeting in Salem, Oregon. The participants included
representatives of the management specialis;s, the Klamath executive
committee,'the Department of the Interior, the Bureau of Indian Affai;é,
the dregon State Employment Bureau, State Public Welfare Board, the
- Oregon State tabor Bureau, the University of Oregon, city officials of
Klamath Falls, the Forest Service, and the State Department of Education.2?

The council of churches seminar participants reaéhed several
conclusions regérdiﬁg the Klamath law. They first noted that Public
Law.587 needed amendment badly, and recommended that Congress grant the
Klamath additiongl time. At the same time, thé seminar suggested that
the Buréau of Indian Affairs review the whole termination i;sue in én
attemft to pfevent further undesirable legislation. The conference also
asked Congress to provide safeguards to protect the Klamath resources

' More

and to protect withdrawees from "exploitation and profiteering.'
significahtly, however, the seminar participants reminded Congréss to
keep the 'sociological and moral problems" foremost in its mind and
not to get totally involved with the economic issues.23

As the clamor for amendment increased, the Oregon Congressional
delegates reacted by proposing legislation and holding hearings. In
early June of 1956, Edith Green, a Democratic Representafive from
Oregon, iﬁtréduced two amendments to the Klamatﬁ Act. She.first

proposed to transfer the costs of termination from the Klamath tribe to

the federal gbyernment. In addition, she recommended aménding the bill
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by granting the Klamath additional time. The latter amendment reqdired.
a nine-month waiting period betweén the appraisal report and any
further action toward the withdrawal election and completion of termina-
éion. Green hoped that this delay gave Congress the necessary‘time to
study the circumstances and to propose and pass desirable ;méndments._z4
The House never acted on either of Green's bills, although the
" bills gttracted,wide support throughout Oregon.25 Much like the earlier
éféempts at volﬁnfary ﬁithdrawal, Green's billé failed 1arge1y bécause‘
of Interior Department delay. According to Senator Morse, the Depart-
ment delayed reports on the two billé‘until too late for enactment in
1956. While the.Deﬁartﬁent belatedly supported the,amgndment to
defréy the costs of ‘termination, they set a'limit to the'amouﬁt Congress
defrayed. On the amendment granting additionalltime to the Klamath,
however, the Department waited until the.last possible day to report
unfavorably and kill the bill.26 |
After Cbngress.adjourned, the Senate Committee on Interior and
Insular Affairs heid hearings in Klaﬁath Falls concerning possible
amendments to the termination 1aw; Two Democratic Senators attended the
meeting, Senator Murray of Montana and freshman Senator Richard L.
Neubergerxwho had defeated Guy Cordon in the 1954 Oregon Sena;orial
eléction.27 The hearings revealed the effectiveness of the amendment

movement in Oregon. Nearly all the non-Indian witnesses advocated

amendments to the act, with many of them supporting federal pqrchase of
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the forest. The majority of the witnesses showed concern for the
Klamath resources and asked the Senators to initiate legislation to
delay termiqation until further study indicated the most desirable
amendmenfs to the laW.28

The tribal witneéses, as usual, split over amendment to the
termination act. Bo&d Jackson and members of the executive committee
led one group which advocated federal purchase to prevent liquidation
and price depression. Wade Crawford and Lawrence Wit;e led the other
group whiéh.opposed any amendments to the law and called for the
uninterrupted compiiance with the original act. The two groups split
fairly .evenly in the hearing with each side cl;iming majority support.29

While the Indians appeared gravely divided over the amendment
issue, Senators Murray and Neuberger supported amendment to the law.
To the Senators, the possible dangers of the act necgssitated amendment
to avoid economic, ecologic, and social disaster. When the new Congress

convened, the two Senators led the drive that culminated in a. stopgap

amendment to the Klamath Termination Act.
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CHAPTER VII
STOPGAP AMENDMENT

Soon after. the 85th Congress convened in January of 1957,
Congressional members introduced amending legislation for the Klamath..
. While the legislators agreed that the Klamath bill required amendment,

they disagreed on the‘most'desirable procedure. Coﬁgressﬁoman Edith

Green introduced two bills. The first bill delayed terminal procedures '

after completion of the appraisal. The other bill tfansferred all
termination costs from the Klamath to the federal government.l The
ﬁepartment of the Interior instructed Senator Watkins and Conéressman
’Miller to introduce 1egislétion that combined both 6f Mrs. Green's
- biils. The Department bill prohibited timber sa;es that unreasonably
depressed the:lumber market, delayed all timber sales until the end of
the first session of the 85th Céngress, and extended the dafes for
completion of.termination until August 13, 1961. The bill also defrayed
tgrmination_césts to a maximum of $1,100,000 and contained several . .
aﬁendments thgt improved and clarified the wqrding of the'or.iginal_act.2
Finaliy} Sené;of:Néubergér and Congressman Ul;man presented amendagory
legislation. Tﬁe Neuberger—Uilman prqpoéal delayed all termination‘,
procedures fof eighteen mdntﬁé after:completion of the app;aisal and

extended the completion date of termination until August 13, 1960. - In

. addition, the bill défrajed termination costs to a makimﬁﬁ of $800,COO;
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and delayed:the granting of patents in feé on individual Klémath lands.3
Throughout the 85th.Congress{ the two subcommittées on Indian
Affairs studiéé the various approaches to amendment. After numerous
hearings and ﬁuch.debate, the subcommittees decided upén a'compromisg

bill that,contéined provisions of both the Interior Department's and

Senator Neuberger's bills. Congress passed this compromise measure, and

on August 14, 1957, President Eisenhower signed the amendment‘ACt.
Whilg the aﬁendment solved few of the problems of the 6rigina1 law, it’
did &elay términation long enough to permit Cangreés to determine.the
uitimate revisions to the Klémath.Act.

.‘Since Sénatoré Murray and Neuberger had con&ucﬁed hearingé in
Klamath Falls in bctober of 1956, ﬁhe Senate Committee on Interior and
-Iﬁsular Affalrs immediétely considered the amending legislation, The ..
Interior DeﬁaftméntApreferred Senator Watkins' bili to that of Senator -
Neube?ger; bﬁt.latér agréed to the majorit? of.Senétor Neuberger's
provisions When.the,Oregon Senator consented to include certain Depart-
mental ameﬁdments} By mid-February, the Senate committee had complefed
éonsideratiép:of the Neuberger bill .and repbrted thé bill to thé Senate
floor. The'biil fhe committeé sent to the floor contained provisioné
from both the Neuberger‘p;oposgl and the Wétkins drafﬁ, and reﬁresented
a comproﬁise between the Department of £he fnterior‘and Sénator.'

4

Neﬁbefger.

© .. The compromise bill, S. 469,:delayed the timber sales until the
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end of thg second session of fhe 85th Congress, but -stopped none of the
qther procedurés.such.as the Withdra&al election. At the éame time,
the bill extendea the date of finél termination for three years; until
August 13, 1961, yet, allowed for the removal of land restric£ions and
the issuance of fee patents before August of.l958. In addition, the
compromise inclﬁded the higher $;,100,000 figure as the amount the
federal government paid toward Klamath terminatlion expenses. The act
also authorized the Secretary to continue normal timber éales for per
capita payments in the period before final termination. Finail&, S.
469 made techpical corrections such as allowing remaining members to
purchase 1and;:énd redefined an adult as "a person who is an adult
according to the law of the place of his residence." While théSe
technical modifications did not change the essence of the or;ginal law,
they did serve td clarify and correct the language of the originalyact.s

On March 8; the Neuberger bill went:before the Senate. Senator
Neuberger discussed the bill at some length, gave background information
that illustrated‘;he need for amendment, and recommended immediate
passage of the biil. The Senate considered the proposai,_agreed to thg
committee's amendﬁenfs, and paésed the bill by a voice vote. Three
days later, the bill arrived in the House; and the Speaker referred it
to the House Committée on Intérior and Insular Aﬁfaifs.G |
While the Senate studied, aﬁended, and passéd thelNeuBerger

:

bill, the House subcommittee on Indian Affairs conducted hearings on
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the four amendment drafts before the H;uée. The subcbmmittee conducted
severgl hearings during February and Mérch. At these hearings, tﬁg
legislators questioned many of the principal individuals assoéiated with
the Klamath bill.” In addition, the committee studied ;he.large number
of letters and Eelegrams they received from many interested and
concerned individuals and groups. |
| In his brief téstiﬁoﬁy in supbort of amendment, Congressman
Ullman presented the committee a copy'of the Oregon Stafe Legislature's
"'Senate Memorial No. 1."7  The memorial called for congressional eﬁact-‘
‘ment of stopgaﬁ ﬁegislation to pfevént the disastrous salés of the Kla-
math timber'reépurces. The resolution als§ asked Coﬁgress‘to enact a
substitute biil és quickly as possible. Accoraing to the Oregon
Legislature, tﬁis'substitute legislation required incluéion of a long-
te;m'liquidation,pf the tribal assets, a guarantee fof continued , |
. sustained-yield forestry, an education and rehaﬁilitation pr&gram, and
constant consﬁltation with the tribe before and after enactment of the
substitute bill.®

. In letters to the committee and in testimony during the hearings,
Deﬁartment of'thé,Inée;iof officials also supﬁorted amendments to fhe
Klamath Act. _Associate Comﬁiésioner H. Rex Lee exﬁlaingd that the
Départﬁent and tﬂe.Indian‘Bureau hadxnot chénged their mind concerning

Klamath readiness for termination, but, rather, advocated amendments due

. to the conservation problems ihvolved. Lee reminded the committee that,
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the Department;'iﬁ 1ts report to the Congressional committees in 1954,
had_citéd the possible conservation problems. The'Associate.Commissioner
added, howevgr, that the Department had not foreseen tﬁe immensity oﬁ
the'problem sinée, iﬁ 1954, the experts had expected only 22 o? 24 fer-
cent of the'tribesto Withdraw. The situation_éppeared far worse in
1957 dug_to the Stanford Reseérch'lnstitution's prediction of 70 per
cent withdrawal.?

The Department representatives also spoke briéfly_on.the.subject
of federal purchase. While the officials did not endorse federal pur-
chase; they'nofed that if Congress decided on such an-acquisitian that
the Department éonsidered 1t mandatory that the Indians received the
highest possible price.' The officials concluded, therefore, that if.the
governméﬁt ﬁodght the tribal resources, the Deparfment 6f the Iﬁterior
felt it necessary for thergovernmgnt to pay the full éppraiééd price
for the assets.10

The Committee members questidne& the Interilor Department repre-

sentatives extensively régardiﬁg guardianships for the minors and non

compos mgntis.members of the tribe. Congressman Ullman joinéd North
Qarblina Déﬁocfat George A. Shﬁfofa iﬁ disputing.the Departﬁent's view
on Iﬁdian competency. The two,Congfeésmén saw a cﬁnflict in the

‘ Department's policy théf considered the Indians'compeéent enough - to voté
for or againsf_Withdrawal when the Department later determined certain

individuals incompetent to handle their own affairs. While the
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Congressmen detected an inconsistency in the Department's attitude, the
- officials countered by contending that the two. decisions required
.different levels. of competency. They considered all the Klamath capablem
”ofldeciding on mithdraual although some did not possess'the competency
to handle their:own affairs.ll | |
The management specialists also testified at some length-hefore

the subc'ommittee.l.2 The specialists reiterated much of the testimony '
they had given before the Senate committee in 1956, and Stlll regarded
federal purchase as the best solution to the Klamath problem. They also
talked of the tribal factionalism, the lack of information.among'many
.of.the Klamath;‘and the general disinterest .of individual tribal members
toward the educational 'programs.l3
The.managers.also discussed their reasons for deciding to
. recommend amendments to the Klamath Act. Watters and Favell noted that
they had concluded, even before formally'contracting with theASecretary
of the Interior, that the act contained some potentially dangerous
provisions. They had requested, therefore, a clause in their contract
that'gave them the power to recommend policy'changes. This clause
permitted the managers to suggest that Congress amend the hill; and to

advocate federal purchase.14

The managers admitted that federal purchase‘contained certain
drawbacks, yet added that they had searched for and found no'better .

solution. They noted that a perfect solution insured a maximum cash
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settlement for-the Indians, economic stability for the Klamath Basiq,
and continued sustained-yield management for the Klaméth forest. While
‘_the specialisgs recognized these requi?ements as less thanl"mutﬁaily |
comﬁatible," fhey thought federal purchase most nearly satisfiéd all
tﬁrée goals. The specialists' Chief Forestry Consultant, Earle Wilcox,
told the committee that the managers welcomed ény solution more.degirable
.than federallpurchase, but ét'thatltime federal acquisition répresented
the best solut:[.on.15 | |

Three representatives of the Klamath executive committee, Bq&d
Jackson, Jesse Kirk, and Dibbon Cook, aléo'appeared before the House
subcommittee;.'The three Klamath representatives and the tribal éttorney,
Glen Wilkinson,-favqred amendment of the law. These men.opposed the
original provision that called for a division of sales procee&s each time
$200,000 acéumulated. The Klamath felt such a provisioﬁ encoufaged
piecemeal spending of the proceeds and rgsulted in tﬁe dissiﬁation of
indiv,idualvassets.l6

of thé ﬁour amendment bills before the House; the Klamath
delegates favored tﬁe Ullman d;aft, with certain modifications. The
executive committee also likeq some of the provisions of Miller's
broposal, and requested a bill thét combined parts of both Ullman's
and Miller's Bills, Althéugh the Senate héd not then amended and fassed
é.,469, the tribal delegates advoca£ed a compromise.billivery much like

. the amended NeuBefger bill the Senate later passed. Jaékson, Kirk,. and
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Cook, however, wanted to add a delay of the publlcation of the final
roll and to delete the $200,000 distribution prov1sion, nelther of whlch
the Neuberger bill prov1ded.17g

‘The Ctawfords.alsovtestified during the House hearings. Wade
and Ida Crawford 6pposed'any'amendments to Public Law 587. The Cramfetd_.
faetion made up‘a mlnbrity on tne executive‘committee; soithe couple
. went to Washingtdn.to testify for 215 Klamath petitioners who opposed’
“amendments.toﬁthe termination'law. The Crawfords maintained that they'
represented the majority feeling of the trlbe and eontended that non-
Indian groups instigated the movement for revision without the concur-
. rence of the Klamath According to the Crawfords, Congress1onal delay
of termination forced the Klamath who opposed any amendments to sue for
lesses they suffered because of the delay.18

The Crawfords blamed the management specialists for the lnability
to finish.termination on schedule. According to Ida Crawford, the
Secretary took nine months to appoint the specialists, and the special-
ists used nine more months to select the appraisets. .Sheydescribed this
.eighteen—month period as a "manton intentional waste' that the
specialists had‘nsed to builld a pqlitical machine in favor of amendment.
Wade Crawfordjadded that a delay cost the Klamath $3 million'in'forest
losses,and adminlstrative cests. Wade'Cranord felt-that Congress had
o 19

‘the obligation to carry out the provisions of the original law.

Wade and Ida Crawford also réjected the idea that Congress had
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acted hastily when it enacted the termination bill. They maintained
that the Klamath possessed the competency ;b-manage their'own gffairs,
and implofed C&ngreés to cérry out the fermiﬁatién act. fhé Crawfordé
also opposed the assumption of termination costs by the federal govern-
ment, and alleged that the.majority of the Klamath gladly paid the
costs of a "semsible termination." Finally, the Crawfords rejected all
the gcoﬁbmic énd.sociological arguments’ against immeaiate tefmination
.and described the bill as 'one of the greatest pieces of legislation!
in the last one hundred years that had "established dindfvidual rights
for the Ameficéﬁ Indian."20

By the time the House subcommittee finished the héaringé on the
four amendment bills, the Senate had passed'the Neuberger bill aﬁd sent
it to the Hoﬁée.' After the Department of the Interio? reported favorably
to the Hous; subcommitteé on the Senate bill, the members of the sub- ‘
comnittee decided to consider S. 469 in lieu of the House bills. In
late March, the subcommittee presented the bill to the full Committee
‘on Interior and Insular Affairs for considerafion. On April 3, 1957,
.the committee reported on the bill‘and sent it to the House floor: on
June 21, the.HOuse finally acted on the pi11.21

The Hbuse comnittee requested several,ameﬁdﬁents to S. 469 when
they submitted the bill to the whole House. The cﬁmmittee cut the
government reimbursement to the Klamath from the original $l,000,006 to

$550,000. The commilttee also reduced the ektension-bf.fipal termination
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from three to two years. Finally, the House committee allowed for-ap
-appeal process for individuals to challenge decisions of the Secretary
regarding in&i&idual competency and the assignment of guardians. Under.
the House versipn of S. 469, the Klamath had the.righf to challenge‘the
.Secretary's decision_within 120 days in a naturalization couft. The
House agreed to these committee amendments and passed the bill on
June 21, 1957.22

The debate in the House-revealed'several_interesting points.
While thevcﬁgirman of the Indian affaifs subco@mittee referred to the
bill as "one éf"the very simple little Indian bills" upon which everyone
agreed, a split.had developed in’ the Congress over termination. While
the bulk of Congress regarded a dela& of termination necessary, two
more extreme points of view made themselves evident. Congressmén'Berry
and Pennsylvania Republican John P. Saylor supported the amendments, but
expressed the feeiings that the management specialists caused mgch.of
the need for delay through their.inaction. To Saylor and Berry, the
management speciélists had "not directed their efforts to carrying out
the act as intended by Congress but have on tﬁe coﬁtrary,failed in
keeping to fhé.time scheduie, héve been more Eoncerned Wiﬁh benefits
" that may or may not accrue‘;o the chamberé of commerce, aﬁd.have substi~
tuted their own interpretation of the law for the intent of the act."
The two Congressmen felt that Congress needed to take."immediate steps

to correct this situation.'23
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On the other extreme, certain members of Congress, principally
Congresswoman Green agd I1linois Democrat, Burnett O0'Hara, felt ths
amendments failed to go far enough. Congressman O'Hara spoke of the
growing sentimen;‘for repeal of the Klsmath Acs. He suppsrted the
" amendments of the Neuberger bill, and ekpressed satisfaction that the
délay granted Congress time to.restudy the original law. He included

in the Congreésionai Record a letter he had received from Professor Sol

Tax, chairmaﬁ of ths anthropoiogy department at the University of

Chicago. Prsfessor Tax chsrged that certain unnamed.individuals had‘
gained Klamsth sonsent to termination "pretty much by threats and sribery."
Also, Tax contended that, "Fairly prosperous and well-integrated
communities that were costing the Government virtually nothing are

aimost certainly going to be dispossessed ofltheis lands aﬁd ancsstrél'
heritage snd broken up." . The professor concluded thas only repeal of
Public Law 587 corrected the tragic mistake.24‘

Congresswoman Green objected to the fallure of the act to

adequately protect the minors and the non compos mentis tribal members

from exorbitant guardianship rates. In an earlier addréss to the House,
' Green had pointed out tﬁe-high rates of guardianships and the dissipa-
tion of an individual;s assets under.such an arrangement. - She had
Allustrated thst according ts the guardiansﬁip rafes in Kiamatﬂ County,
that an individual Klamath had aﬁpfoximately $31,000 left from a $50,060

_ estate after fifteen years of a guardianship, even if the individual
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received the normal interest rate for his money and spent none of the
principal. Green had introduced 1egislation that assured the protection
‘of the Klamath from the expensive.guerdianship fees, but Congress had
not acted on the bill. She expressed disappointnent thet 8. 469
contained no protection for those Klamath under guardianships, but
failed to convince her colleagues to add.such a guars.ntee.25

Green noted that the bill before the House gave' the guardian or:
trustee full control over an individual's assets. :TO'Creen, such an
arrangement belied the purposes of'ternination. The:trustee or guerdian'
made all the decisions that the Bureau had made in the'pest. Green
asked rhetorically, "Is this what we mean by termination of federal
supervision over the Klamath Indian Tribe? Is it not rather the
transfer of_superviéion to the banks?"26 While certain members of
Congress thought such local control superior to direction from Washington,
- Green strongly disagreed and continued to work for protection for the
Klamath.

Since the House passed S. 469 in a different form from the
'Senate, Senator Neuberger requested a conference to work out the
differences; genator Neuberger disliked several of the House amendments
and sought to regain many of the Senate provisions. The House accepted o
the -Senate's call for a conference, and the two groups of conferees

met in late July to consider the two versions of the b111.2

By the beginning of August, the conference committee had reached
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an agreement on the bill, A frustrated Senator Neuberger reluctantly
informed the Senéte that the final version of the bill resembled the
House version in most respects. Neuberger laméntéd that he had "used
every ﬁower of pe;suésion" he possesséd_to.try to convince the Héuse Eo;
accept the Senate version, but he had failed.. The more conservative
faction of the House subcommittee coﬁtrolled the House conﬁerence group,
and they refused "to yield or to compromise." Senator Watkins had
agreed with the House conferees, and the Senate conference committée
finally approved the House version in almost every respect. While.
Neuberger expressed disappointment with the bill, he considered it far..
superibr to no Bill at all, and recbﬁmeﬁdgd Senate acceptance. Thel
House accépted the conference version on August 2, the Senate concurred
on August 6,Iand on August 14, 1957, Presideﬁt EisenhowerAsigned the
stopgap measure. The amendment gave Congress the opporéunit& to restudy
the termination law during the next session of Congress and to seek a

satisfactofy‘solutién to the Klamath problem.28




128

CHAPTER VII FOOTNOTES

, lCdngressional Record, 85th Congress, lst session, January 3,
1957, p. 76. ‘H, R. 650, 85th Congress, lst session, 1957. For a copy
" of the bill see: -U. S. Congress, House, subcommittee on Indian Affairs
of the Committee on Interior and Insular Affairs, Amending the Klamath
Termination Act, Hearings, on H. R. 650, H. R. 663, H. R. 2471, and
H. R. 2518, (Washington, D. C., 1957), p. 3. See also: Congressional
Record, 85th Congress, 1lst session, January 3, 1957, p. 76. H. R. 663,
85th Congress, lst session, 1957, For a copy of the bill, see: Amend-
ing the Klamath Termination Act, Hearings, p. 3.

2Cohgressional Record, 85th Congress, lst session, January 7,
1957, p. 254; January 10, 1957, p. 435. S. 341, 85th Congress, lst
session, 1957. H. R. 2471, 85th Congress, lst session, 1957. For a
copy of S. 341, see: U. S. Congress, Senate, Committee on Interior and
Insular Affairs, Assist Klamath Indians Terminate Federal Supervision,
S. Rept. No. 92, 85th Congress, lst sesslon, Senate Miscellaneous
" Reports on Public Bills, I, pp. 8~9. For a copy of H. R. 2471, see:
Amending the Klamath Termination Act, Hearirngs, pp. 4-5.

3Congressional Record, 85th Congress, lst session, January 9;
1957, pp. 354-55; January 10, 1957, p. 436. S. 469, 85th Congress, lst
session, 1957. H. R. 2518, 85th Congress, lst session, 1957. For a
copy of H. R. 2518 which is identical to S. 469, see: Amending the
Klamath Termination Act, Hearings, pp. 3-4. :

4Coﬁgressional Record, 85th Congréss, 1st éession, February 19,
1957, p. 220; Maxch 8, 1957, p. 3369. Also, S. Rept. No. 92, 85th
Congress, lst session, pp. 4-8 and 10-12. .

5

S. Rept. No. 92, 85th Congress, lst session, pp. 1-2 and 34,

6Congressional Record, 85th Congress, lst session, March 8,
1957, pp. 3366 and 3369-71; March 11, 1957, p. 3409.

7AMending the Klamath Termination Act, Hearings, pp. 1l4-15.
The Oregon Senate adopted this resolution on February 7, 1957, while
the State House of Representatives adopted it on January 25. A copy
of the resolution can also be found in Congressional Record, 85th
Congress, lst session, February 1,. 1957, p. 1382..

8Ibid.

———




129

9Amending the Klamath Termination Act, Héarings, pp. 18-20.

101pi4., p. 31.
11

Ibid., pp. 51, 135, and 139.

12By this time, there were only two management specialists, since
William Phillips had resigned in May of 1956 to become the campaign
manager for former-Secretary of the Interior McKay's bid for Senator
Morse's Senate seat.

. 13Amending the Klamath Termination Act, Hearings, pp. 70-71 and
240-44. . ] . . -

Y1414, , pp.73-74.

151p14., pp. 88, 102, and 117.

61p1d., pp. 123.

Y1b1d., pp. 123, 124, 126, and 137-38.

181p1d., pp. 149-50, 163, 170, and 184-85.

191b1d., pp. 158-59 and 183.
201bid., pp. 153, 155, 174, 182, 190, and 195.

21Ibid s pPp. 214-15. Also, see: U. S. Congress, House,
Committee on interior and Insular Affairs, Amending the Klamath Termina- .
tion Act, H. Rept No. 379, 85th Congress, lst session, contained in
Amending the Klamath Termination Act, Hearings, pp. 216-4&. See also:
Congressional Record, 85th Congress, lst session, May 20, 1957, p. 7259;
June 3, 1957, p. 8221; June 17 1957, p. 9362; June 21, 1957, pp. 10033—
10040.

22H Reﬁt No.- 379, 85th Congress, lst session, pp..2l6'l7
Congressional Record, 85th Conoress, 1st session, June 21, 1957, pp.

10034 40

_ 23y, Rept. No. 379 85th Congress, lst session, p. 240 CongreSv
sional Record, 85th Congress, lst session, June 21, 1957, p. 10035.

24C6ngreSSional'Rec0rd, 85th Congress, .1lst session, June 21,
1957, p. 10037. .While Tax is not explicit, the bribery may refer to the
" inclusion of the $250 per capita and the charge of threats may correspond




130

to those in- the Natlonal Congress of Amerlcan Indians in their 1934
resolution cited in Chapter VI, supra.

25Coﬁgressio‘r‘xal Record, 85th Congress; lét Seséion,vmay 14,
1957, p. 6905; June 21, 1957, pp. 10035-~36. H. R. 7524, 85th Congress,
‘1st session, 1957. ) o , :

26CongressionéI'Record, 85th Congress, lst sessiqn; June 21,
1957, pp. 10036-38.

'27CongréSsional:Redord, 85th Congress,:lst session, June ‘24,
1957, p. 10110; July 16, 1957, p. 11848. ‘

28Congre531onal Record, 85th Congress, 1st session, August 2,
1057, p. 13488; August 6, 1957, pp. 13714-15; August 15, 1957, p.’l4818¢




CHAPTER VIII
AMENDING FOR FEDERAL PURCHASE

Even beforg the House consideged and ﬁassed the stopgap amend—
ment‘to the Klamath Termination Act, Senator Neuberger initiated
legislative efforts fof final amendments to the law. In early May,
Neubéfger introducea a bill providing for federal purchase.of the Klamath
tribal assets. Hoﬁse approval of the stopgap amendment removed the
immediate urgency of Neuberger's‘federal purchase bill since Congress
had until adjournment of the next session to amend the law. Neverthe-
less; Senator Neuberger quickly held hearings on his bill in order to
aésure Congress pleﬁty of time to amend the act before adjournment-in
1958. |

Senator ﬁeuberger, chairman of the Senate subcommittee on
Indian Affairs, conducted hearings on the federal purchase Bill in

'éarly October of 1957. 1In early 1958, however, the administration
proposed an alternative to Neuﬁerger's‘bill, and the Oregoﬁ Senator
introduced the administration's propésal for Congressional considerationm.
In the end, Congress enacted a bill that coﬁbined both the administra-
tion's and Senator Neuberger's bills, and the federal go?ernment soon
purchased much of the Klgmath forest.

Within another ten years, the remaining Klamath voted to

‘terminate their tribal trusteeship and offered the rest of the tribal
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trﬁsteeship'and offered the rest of the tribal forest to the Secreta?y'
of.Agri¢ulturé.' Whilé Congress failed to'agt immeaiéfely on the offer,
in 1973 Céngxess pgséed a'bill that authorized the Secretafy to pﬁrchase
the forest. With thé sale’ of the forest, tbe Klama;h triﬁe ceased fo
éxiét, and'£he,hopeé of the préponents of termination reached theif
fiﬁal.fruitioni ‘ -

on May 9, 1957;,Seﬁatbr Néuberger introduced a federal_pufchase
" bill for himself;apd Morse. After long - reséarch.into the Klamath
situation aﬁd after many:iengthy discussio;svwith.the ménégement special-
ists and -other interested individuais; Senéfof.Neuberger cpnélﬁdéa thgt :
feaefal écqﬁisitién‘of Kl;math aséets providéd the besF anéwé; Fo,thg
difficult prdbiem. The Oregon séngpby felt that suéh action‘assurea
-.thé_Klamath a fair ﬁrice for their assets and proteéted the vést,
'natufal:resources-of thglresérvétion.l

ﬁeuberger'é prdﬁosal cailed_forifhefeétaﬁlishmént“of a fhree—

man appraiéal board. THree mén,with "wide exﬁgrienqe‘in the valuafiph
of timberlands{,agricultural landé, and é£azing lands," determined the
nfair[market vglﬁé" of ;he reservation and then reported their findings

‘to the Congressional committees on ‘Interior and Insular, Affairs. Sixty .

days after the appraisal board submitted the réports to the two commit-—
tees the appraisal went into effect. Once the éppraisal became_éffective,

the Secretary of the Interior bought all the tribal timberlands at the -

"fair market value." ‘The Secretary then transferred these lands to the
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Forest Service of the Department of Agriculture for future administra-
tion as national forest lands.? |

.The amending legislation also provided for the selling of all
Klamath lands other than the timberlands on the competitive market.
At the same time, however, any Klamath had priority rights on the sales
and could agree to pay the hiéhest price anyone had bid for any gract
of land. The federal‘gove¥nment also bought a 70,000 acre tract of lénd'
in the Klamath Marsh. The Secretary of -the Interior then assignéd the
marsh to the Fish and Wildlife Service for administrationAas a wildlife
.réfuge. These marshlands served as a resting, feeding, and nesting area
for many of éhe migratory birds along the Pacific flyway. Conserva-
tionists thought that dfainage of the swamp for grazing purposes
endaﬁgered the survival of the waterfowl and sought federal profection
to kéep the area intact.3

Finally, the Neubergef bill providéd for funds to pay the .
Klamath for their tribal assets. Withiﬁ one year after the federal
government acquired the Klamath estate, the proﬁosal authorized the
Secretary of the Infefior to pay each enrolled tribal member."The
.Secretary paid each individual his pro rata share, ﬁinus any deductions
for lands'the'individuai bought in the competitive bidding for tribal
grazing and farm lands.4

“Almost as soon as Neuberger introduced his amendment bill,

_editorial opinion in Oregon swung behind the proposal. The Bend




1.34
Builetin, Bend, Oregon, and the Oregonian of Portland both supported
Senator Neube;ger's proposal. The papers urged Congress to pass the
federal purchase bill to prevent the eminent-calamity if the management
specialists carried out Public Law 587. The Oregonian eaitorial spoke
of the "irrebarable harm to the Indians, to.0¥egon's economy, to the
long-range timber supply of the Klamath Basin mills,'to the basin's

1

water supply, and to waterfowl and wildlife," if Congress allowed the

original act to continue unamended. The Bend Bulletin article termed

the Neuberger bill as "the most sensible to see.the light of day," and
called for immediate Congressional enactment.5 |

At the hearings held in Klamath Falls and Portlénd, Oregon in
the first week of October, Neuberger actively sought the opinions of
both Indians and non—-Indians on amendments to the Klamath Termination
Act. The majogity of the witnesses voiced support for federal purchaée
of the Klamath reservation. Approximately two-thirds of the witnesses
enddrsed’the federal purchase bill in full or with varying amounts of
modification. Several witnesses took no discernable stand on the
Neuberger bill; but of those that expressed a definite opinion, more
than four of every five favored federal purchase.6 |

A ﬁandful of witnesses favored private purchase of the Klamath
timber. These individuals gave a variety of reasons for favoring private

over federal purchase. The reasons ranged from protection of private

enterprise against socialistic encroachment to probable receipt of
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.higher prices for the timber. These arguments failed to convince Senator
Neubnger that private purchase held ap§ larger benefits. The Senator_
expressed agreement with the management specialists that federal purchase
assured the Klamath the highest possible price and prevented the des-—
truction 6f free enterprise in a "boom and bust" ecoﬁomy.7

George Weyerhaeuser represegtéd the Weyerhaeuser Timber Company
before the subcommitee. He developed a plan of termination that lay
between liquidaﬁion and fedetral purchase. Weyérhaeuser favored pri&éte
pqrchase over federal ownership; howe?er, he expressed the belief that
no business could have afforded to pay the full appraised value for the
t£mber and still have managed the timber on a sustained-yield basis.
Due to tﬁe high costs and liabilities of long~term management, .
Weyerhaeuser fe;f private purchasers could have paid only é "sustained-
yield price" for the timber. Since the "sustained-yield price" meant
a lowgr payment for the Indians, Weyerhaeuser proposeq that the federél
.government pay the Klamath the difference between the sustained-yield
and full appraiséd Qalues. Under the Weyerhaeuser plan, the federal
government appropriated less money and the lumber economy benefited
from management Ey private enterprise.8
While Seﬁator Neuberger termed the Weyerhaeuser presgntation

1"

"thoughtful and challenging," the Senator expressed dissatisfaction
with the proposal. Neuberger saw no advantage if the government appro-

priated a small sum and then had "nothing in property or subsistance to
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show fof the smailer'subsidy."--The Senator favored federal bayment of .
a.larger amouet of money with the reseitent acquisition of another
netioeal forest.’ |

.Leonerd-Netzbrg;-Who repfeseﬁted fhe Weetern Foresg Industries
Association, "a trade assoeiation of timber operafors‘in the West,
mainly in~the State of Oregon," presented another alte?naeive to toeale
. federal acquieition. “Netzorg had first offered hie solution eo the,
Klaﬁath problem before‘the OregonﬁCouncil of-Chuches'~éeminaf-in'
September of 1956.10 His sqletion impreseed several ofnthese in
,atteqdaeee at Selem, aﬁd the Western Forest Industries Aesociation
, esked him te present'the propoeal before Senator NeuBergeris subeomﬁittee.

Netzoréfs proposal allowed the Klamath te Withdfaﬁ'from or
remain in the t£ibe aecofding to the provisions of the Klamath Termina-
fion Act. To pay off the withdrawees, Netzorg proposed thet‘the federalj
governﬁent purchase ehe‘poreion of the‘land that the manegers had to
_.sell. Netzorg expected the government eo pay‘for the forest by
allocating app;o#imately 10 per cent of the annual national forest.
receipts to pay of f tﬁe withdrawing Klamath over a peried‘of five or
'eix years: This proposal lessened the proplem of giving the Indians
very large sume of money and prevented the eppropriatiOH-of over $lOO
ﬁillion at'o.n'e.time.l-:1 |
Under the Netzorg plan, the Forest Service managed the portlon‘

of the forest that the federal government bought to pay the w1thdrawees.
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In addition, thé‘Forest.Service contracted to operate the forest’
beionging to the remaining Klamath. This arrangement provided for a
unity of management and operation of the whole Klamath forest, and
aided in less expensive administration of both seté of résources. The
forest Service operated in one large congruous fqrest, while the
remaining Klamath benefited‘from the effiéient and expéfienced manage-~
ment of the government.foresters.12

Only a few of the more prominent Indians spoke before the sub-
committee, Boyd Jackson, jesse Kirk, Dibbon Cook, and Elnathan Davis
represented the méjority opinion of the executive committee. These men

all supported S. 2047 since they felt this Neuberger bill gave the

Indians the most money and still protected the tribal resources. Boyd

'Jackson‘emphasized the federal govermments' responsibility to purchase
. . g P y

the tribal assets and to assure the Klamath the highest possible price.
Furthermore, if Congress failed to pass the Neuberger bill, then the
executive committee representatives favored repeal of the Klamath Termi-
nation Act. If fepeal proved impoésible, the representatives supported
an e#tensioﬂ_of at least five and probably twenty years for the liquida-

tion sales. -Such an extension eliminated many of the drastic economic

effects of a short—term liquidation but still provided for eventual

termination.13

As in the past, the Crawfords opposed amendments to the original

termination act. Before Neuberger's subcommittee, however, Wade and Ida
g I, \
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Crawford qualified their opposition somewhat. The Crawfords still
condemned Neuberger and Congress for passage of the stopgap legislé~
tion, but spoke-in.less absolute terms about federal purchase. Wade
Crawford felt Ehat sales of the timber on the open market offe;ed :
better monetary returnslto the Klamath than did fedéral purchase. He
also expreésed_doubt in Senator Neuberger's ability tolconvince the
'government to buy the assets at the full appraised value. When Senator
Neuberger asked Crawford if he supported federal purchase if Congress
agreed to pay ﬁhe full appraised value, howefe%, Crawford replied that
he. ''would give it some thought." Ida Crawford also expressed a
qualified opposition fo.federal purchase. She concluded that if
Neuberger showed that federal acquisition gave the Klamath ffreédom

' and granted tribal

from bureaucracy and the best price obtainabie,'
members full freedom "in the shortest possible time without further
délay," then she supported the bill.14

While the Indians preseﬁted a divided opinion on federal
purchase, the non-Indian witnesses expressed nearly unanimous support
for Neuberger's proposal. Business and civic groups from Klamath Fglls
whdleheagtedly favored federal purchase to preserve the waterfowl,

wildlife, and timber of the Klamath Basin.15

The management specialists
concurred with the local citizens since the managers had not discovered

a solution better than federal purchase. The newly-formed Oregon State

Legislative Interim Committee on Indian Affairs also spoke in favor of
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federal purchase.16 Finally, even Secreétary of the Interior Fred A.
Seaton leaned toward governmental acquisition unless some other alterna-
tive presented itself in the near future. In a letter to Senator
Neuberger, Secretary Seaton concluded:

The two.problems confronting both the Federal Government and
the State of Oregon are protecting the property rights of the
Klamath Indians on the one hand, and providing for the sustained
yield management of an important natural-resource area on the
other. _Public ownership would accomplish both of these objec—
tives.

While the individuals that testified before Senator Neuberger's
hearings largely supported federal purchase, certain people in Washing-
ton, D. C. held contrary views. As one commentator observed, public
ownership of the Klamath timber ran “counter to the whole philosophical
trend in Washington" during the Eisenhower administration. The govern-
mental officials in Washington sought ways to avoid federal control in
many areas and resisted any attempts to assume additional responsibili-

18 The administration abhorred the prospect of federal-acquisition

ties.
.of more private land, and soon presente? an alternative to Neuberger's
Ibill. |

Due to their philosophical leaniﬁgs, members of the Eisenhower
administration &esired to give private industry a chance to buy the
~ Klamath timbérlands. At the same time, however, the Interior Department
wanted to assure-thé continuance of sustained-yield forestry, and to

obtain the highest possible price for the Klamath. After Senator

Neuberger's hearings ended, Secretary Seaton and his staff studied the
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Klamath situation more carefully, and designed an alternative plan that
satisfied the administration's criteria. By mid-January, 1958,
Secretary Seéton completed the alternative proposal and asked Senator
. Neuberger to introduce the bill in the Senate. On January 16, Senator
Neuberger coﬁplied with the Secretary's requrest and introduced the
administration's b111.1? |

In several aspects, the Seaton bill resembled the Neuberger
bill.20 The administration's proposal, however, differed in important
ways from the Neuberger plan. The bill deleted Senator Neuberger's
provision for a reappraisal and based all reservation valuéé on the
original appraisal directed by the management specialists. In addition,
the Seaton bill reinstituted the original proviéion that allowed the
Klamath.memberé an option to remain in a tribal management plan after
termination. Senator Neuberger had eliminated this choice and had
suggested federal purchase of the entire r‘eservation.21

Under Secretary Seaton's proposal, the Secretary of the Interior
and the Secretary of Agriculture jointly defined the boundaries of the
Klémath Marsh and the timberlands, once the management specialists had
selected a portion of the reservation for the remaining tribal members.
Aftér‘the Secretaries had determined the boundaries of the lands, the
Sécretary of the Interior offered the timberlands for sale to private

purchasers. The Secretary offered these lands "in appropriate units,"

and sold the units on a competitive bid basis to the highest bidder.zz"
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The Klaﬁath timﬁerlands carried two restrictions for the

purchaser. The purchasing party had to pay at least.the "realization
Qalue" for the tract.23 Secretary Seaton defined frealizatiqn‘valﬁe" as
"the amount ﬁof which the lands could be sbld on the open ma:ke£ prior
 tb the termiﬁa;ion date, without limitation on use, if gs‘much as 70
_-per cent of the ﬁorest were offered for sale."?4 In gddition, before a
purchaser received the title to the lands, he agreed-to manage the
timber on a sustainedfyield basis for a périod of seventy-five years and
submitted a detailed plan of management to the Secretary of Agricﬁlture
for épproval. 6nce the Secretary granted a purchaser full tifleifo the
land, the Department of Agriculture inspected the 1ands.periodically

to aésuré the confinuance of proper forestry techniques; Noncompliance
with the sustained-yield covenant resulte& in the reversion of the title
to the land into federal ownérshiprand subsequent administration of the
timber as national forest lands. 2 |

Once sufficient time had elapsed for all intgrested partiés to

bid‘op the Klamath property, the Segretary of‘Agriculture purchased all
1ands that private interests had not bought. The'Secretary paid the
full realiZafion valﬁe for the remalning lands, handled all outstanding
timber sales contracts, and transferred administration of the lanas to
the Forest Service. The Forest Service operated £he tracts on a
26

sustained-yield basis as national forest lands.

The Seaton bill also contained several smaller yet important
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provisions. _The proposal repealed the $200,000‘division provision 6f
the original act and instead called for payment to withdrawing individ-
uals in one lump sum, The b1ll also gave the Secretary of the Interior
power to adopt a plan of management fﬁr the remaininé members if the
Secretary and the tribe failed to reach an agreement acceptable to both
parties. The earlier bill had not contained any machinery to resolve
any such impasse. Finally; if the remaining tribal members ever-
decided to disband and sell any or all.tribal lands, the Seaton bill
required that the tribe grant the Secretary of Agriculture first
refusal on the land. The Secretary had twelve months to decide upon
such a purchase. If he declined to purchase the lands, the Klamath
offered the lands to private purchasers at thé same price. However, if
private interests refused to pay the price, then the tribe had to offer

. i
the Secretary first chance to purchase the land at any new and lower

price.27

Senator Neuberger expressed dissatisféc;ion with certain
provisions bf the Seaton bill and revealed disappointment that the
administration had rejected the federal purchase bill. Senator Neuberger
doubted 1if private industry accepted the administration's sustained;
yield covenant. Neuberger noted that the lumber industry had 1ong.
opposed any such.legislation, and he predicted a negative reaction from
28

the timber interest toward the bill.

The Oregon Senator added that the Indian Affairs subcommittee
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had not received any information from the Department on the proposed
value of the reserﬁation assets. He noted that the Klamath apd any
prospective buyers needed this basic information before taking any
definite stand. Senator Neuberger gtaped that without the appraisai
iqforﬁation the Senate subcommittee did not possess the knowledge
necessary to act upon the administratioﬁ's alternative,2?

Neuberger also enunciated disconteﬁt with the lack of informa-
tion on size and nature of the timber sales units. The Senator observed
that susfained—yield operation required a large area of timber and also
that purchasers needed an extensive holding in order to get the necessary
financing for a purchase. Finally, the Senator disapproved of the
seventyjfive yéar covenantﬂ He felﬁvthe period too short to assure
perpetual growth of timber in the pumice soil,30 !

Although Senator Neuberger expressed reservations about several
parts of the Seaton proposal, he explained his reasons for introducing
the bill, He notgd that the deadline for actidn approgchedlquickly, and
that if Congresé failed to act before the end of that session, the
original termination act once again became effective. To Senator
Neuberger, inaction spelled diséster for the Indiané and the Klamath
Basin. To avoid the eminent calamity, he promised to give 'a full
heafing to any and all possible alternatives.3l

After introducing the administration's bill, Senator Neuberger

scheduled a series of hearings for the first week .in Februarjr.32 Under
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Secretafy of the Interior Hatfield Chilson testified beforé the Senate
Indian Affalrs subcommittee on the opening day. of the hearings. Chilson
pointed out that the Nguberger plan rembved the right of enrolled |
Klamath to'femain in the tribe if they s0 desired.' The administration
bill restored the Klamath priviiegé to remain in a post—termination
business entity. The administration also disapproved of Neuberger's
denial.of a chance for pfivate industry to bid on the Klamath timber.
Thé_Dépaftment's bill granted private industry the opportﬁnity to
purchase the Indian timber and sfillnguaranteed thé Klamath the "full
réalizatioh value" for the lands. Finally, the Unde? Secretary i;lus—
Frated ﬁhe rglative thrift of the Seaton proposal. While Senator
Neﬁberger's_bill necessitated an expenditure of nearly $122 millidh,
the administration's plan probably cost $83 to $117 million. In
addition, the estimatgd cost diminished with everyAﬁurchase of a
parcel 6f timber by private companies.33

Néubergef inquired as to why the Department had decided agginst
outright federal écquisition of the Klamath lands. He noted that in
early 1957, the Department had indicated that federai pﬁrchase provided
the only assurance of céntinued sustained-yield management. Under
éecretary Cﬁilson answered by noting that the‘Dépértment had received
indi@ations that_cgrtain private companies held an interest in purchasing
parts of the Klamath forest. While Chilson described these indications

as "quite nebulous," the Department had decided to give thése companies
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a chance to buy the Klamath assets in a manner that assured sustained-
yield managemeﬁp and an equitable payment to the enrolled tribal
mem.bers.34
Assistant Secretary of Agriculture, E. L; Peterson, testified

before the Senafe subcommittee that the Depa:?ment of Agriculture favored
granting the Klamath an option to remain in a tribal management entity
and allowing timber companies a chance to purchase parts of the reser-
vation resources.- In addition, Peterson expressed the fear that
complete federal purchase set several dangerous precedents. The
Department of Agriculture feared that federgl purchase provided a
pattern for extension of federal regulation over private timberlands,

.for public ownership of other private lands, and for establishment of a
similar system in all national forests. Peterson felt that the Seaton
bill avoided these dangerous precedents and provided a more viable
solution to the complex Klamath issue than did Senator Neuberger's
bi11.33

Earle Wilcox, chief forester for the management specialisfs,

attended the hearings and read a statement that Thomas Watters had
.pfepared. Wattersiéommended Senator Neuberge;'for his work in frying

to enact federal purchase legiélation. The manager still supported
Senator Neuberger's proposal and urged congressional enactment of the
~bill. Nevertheless; Watters felt the Seaton bill accomplished the two

major goals, fair price for the Klamath and protection of the Klamath
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Basin economy.: Watters added, however, that the administration’s bill
suffered two majbr shortcomings. He noted that the énforcement provision
for the sustained-yield covenants carried some inhefent difficulties.
quérnmental e;téblishmént of sustained—yield guidelines and effgétive
egforéement of these standards presented unpredictable and novel |
administrative problems. In light of Weyerhaedser's equier testi@ony,.
Wattefs also doubtedif private industry desiréd to pay the full réalif
‘zation value for tiﬁber Qith such a.sustained—yigld restriction.$6

Althéugh Watters spotted weaknesses in the Seaton bill, he
_conclpded that the proposal contained some meritorious qualitieé. Since
private induétry probably rejected the notion oﬁ paying the full
realization-ﬁélue, the governmént, in éfféct, bought the largest portion
éf the Klaméth timber. The Seaton bill provided a compromise between
"undisguised" federal purchase and private pufchase.' Such a compromise
ﬁosseséed the potential for more widespread congressional support and
' pfobably had a better chance for enactment. The management specialist
still supporte& direct federal acqﬁisition of the whole.reseryation;
but informed Senator Neuberger that if the federal purchase bill ran
into qifficulties, thé-Seaton plan excelled the original act in every
respect and urged the Senator to support the bil1,37

State‘Senator Leader Quiring and David C. Epps represented the

Oregon Legislative Interim Committee on Indian Affairs before the Senate

subcommittee. The Interim Committee had earlier endorsed Senator
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Neuberger's bill, but had not then completed a thorough investigation
of the Seaton plan. The committee's cursory study of the latter bill
had reveéled certain problems, however. The Interim Committee felt
that tﬁe sales restriction on the remaining tribal members'unfgirly
limited future sales of Klamath timberlands. Qui?ing also objected to
the seventy-five year limit to the sustained-yield covenants aﬁd.
" desired a longef period to insure proper forest.regeneration. In
addition, the intéfim committée wondered about the Klamath hunting and
fishing rights if a private company purchased the land. Finally, the
‘committee doubted if the necessary machinery existed to accurately
determine'the reai value of the Klamath timber. The committee feared
that this lack of knowledge prevented adequate compensation for the
Withd;awees.38

Quiring and Epps also regarded State purchase of the forest as
impossible. Such an acquisition involved a large expenditure, and since
the recent recession had hit Ofegon quite severely, the people of the
State desired to keep taxes low and refused to finance such an expensive
purchase. Finaily, although the Klaﬁath problem immediately affected
only Oregon, the federal gOQernment bore the duty and responsibility to
gain adequate compensation for the Klamath and to prevent undue social,
economic, and ecological conéequences for the other local Oregonians.
Quiring and.Epps feltlthg governmeﬁt had the "duty and the right to

¢

purchase the Klamath Reservétion forest and the 15,689 acre tribal.

'marshland."39
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In conclusion, the Interim Committee represeptatives réiterated
their support for federal purchase. They favored the Neuberger ﬁlan,
but did not éppose the Seaton bill, They expressed less concern for
the procedufes than for the results of the two bills. The Indians
deserved juét compensation for their costly preservation of a sustained-
yield forest, and the government held the responsibility to secure the
Klamath such an economic reward. At the same time, however, the
government had to use methods that did not undermine the. overall
economy of Oregon._l*.O

Senator Wayne Morse concurred with the views of the Oregon
Intérim Committee on Indian Affairs, Whiie he regarded the Neuberger
bill, which Morse had co-sponsored, as the better solutiom, he preferred
the administration's proposal over tﬁe original termination act. He
believed the Interim Committee representatives had perceived the weak-
nesses of the Seaton bill and, like the committee, desired amendment of
the administrétion's proposal before congressional enactment. Morsé |
emphasized the urgency of amendment to thé Klamath Termination Act,
and advocated support of the bill that held the better chance for
enactment.41 |

Klamé£h exechtive committee memberé also testified before the
Indian Affairs subddmmittee. The majority -faction, inciuding Jesse
Kirk, Boyd Jackson,.Dibbqn Cook, and Seldon Kirk, expressed_éfeat dis-

satisfaction with the recently completed appraisal report. The
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executive committee members felt fhe appraisers had ignored the values
of many of the natural resources of the reservation and had thus
arrived at an inédequate price.A The committee members estimated that
the fair price lay between $150 and $209 million as 6pposed to the
appraisal price of $121 million. While the committee members favored
federal purchase, they considered further negotiations between the
government and the Klamath mandatory to determine a satisfactory value.
If the government and the Indians failed to reach an agreeﬁent, the
executive comm;ttee wanted the government to tragsfer the tribal
' propérty into a 1eg§l tribal business entity.42

| Wade and Ida Crawford represented the minority opinion of:the
executive committee. They expressed no definite feelingé toward the
appraisal since they wanted more time to study the specific features
of the report. 1In ad&ition, the Crawfords refused to take a definite
stand 6n fhe two bills before the committee. The Crawfords felt they
needed more specific appraisal information before they made a‘final
declaration on the bills.43

While he took no definite stand on the two Senate bills, Wade

Crawford noted th;t each bili contained certain weaknesses. He assured
Senator Neuberger that private interests hoped to puréhase all or part
of the Klamath timber, and he urged completion of ?ublic Law 587 as

already written. Since the prospective purchasers existed, Crawford

advocated government negotiations with the interested parties rather
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than numeroﬁslhearings on federal purchase and further delays of
termination. The Crawfords totally rejected the other tribal factiomn's
plea for additional time and asked for a speedy concluéion to termina;
tion.44

The attorney for one prospective purchaser later testified
before the subcommittee. The attormey, C. Robert Mathis of Washington,
D, C., refused to reyeal the name of his client, but assured the sub-
committee that the client held a real interest in buying the Klamath
timber. Mathis told the subcommittee that his principal preferred to
buy the whole reservation, but gave no details on possible purchase
terms. Math;s did, however, express the assurance that his client
planned to operate the forest on a sustained-yield basis, and doubted
if the client waﬁted to pay the full value of unrestricted property.
In addition, Math%s felt that the reversion of title penalty for non-
compliance limited the possibility of sales and had advised his client
not to accept such a provision. Mathis' testimony suffered from a
great lack of detail and did not substantiate the hopes Crawfofd had
earlier expfessed.45

While Mathis' client opposed the provisions of the two Senate
bills, the forest industry displayed-a definite lack of unanimity on
the issue. The Western Forest Industries Association, which Leonard
" Netzorg again represented, endorsed Senator Neuberger'é federal ﬁurchase

bill. Netzorg and the Western Forest Industries Association felt the
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Seaton bill éontained certain very detrimental flaws. According to
Netzorg, the administration's plan throttled the private enterprisev
system. Since the government intended to sell the iand in several large
blocks, small companies lack the financial resources to buy any of the
timber. Such a procedure necessarily eliminated the small mills in
the Klamath Falls area and led to economic dislocation. Netzorg glso
objected to the dangefous precedent of federal supervisionvand’regula-
tion of private property. While the Western Forest Industries Associa-
tion did not oppose public ownership of the Klamath forest, the members
of the association disliked federal supervision over the property if
private companies bought the forest, Yet, the asso;iation favored the'
Seatoﬁ bill over the continuance of Public Law 587,40

The American Forestry Association also opposed completion of
the original Klamath Act. The Association had supported continued
sustained—&ield management and protection of the Klamath Basin economy
as early as September of 1957. When the Department of the Interior
revealed its plan for disposal of the Klamath assets in 1958, the
American Forestry Association endorsed the bill. According to the
association's résolution, "a very difficult, many-sided problem has
been . answered by the Department of the Interior's p;_'oposal."47
The National Lumber Manufacturers Association held a far

different opinion on the Seaton bill. A. Z. Nelson, Director of the-

Forestry, Economics and Statistics Division of the National Lumber

I
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Manufacturers Association, wrote Senator Neuberger and opposed the
administration's proposal. Nelson’objected to the inclusion of a
sustained-yield covenant and termed such a provision as "alien to our
traditional céncept of individual responsibilities for‘prOPEr,land
stewardship and a dgngerous precedent for the further control of private
‘property by the Government." He noted a lack of definition of |
"sustained-yield" and ogjected to federal failure to coﬁply with such.
standafds on some national. forest lands. In additipn, Nelson coﬁtended
that the "realization value" e#ceeded the realistic “fair market vaiue"
ﬁhich arose from marketing the fipber on a competitive open marﬁgt.
Finally, Nelson pointéd to the large expenditure that fe&eral purchase
required, and suggested such an appropriation unnecessary "at a time
when the demands for defense are so critical and maxifnum economy in
noﬁ—defense expenditures is so imperative."48

E. L. Kalbe of the Western Pine Association respon&ed neggtively
to Senator Neubgrger's invitation for a representative of the associa—
tion to appear before the subcommittee. In his telegram to Senator
Neuberger, Kolbe neglected to commit his association either for or
against the Seaton bill. He said only that "our industry favors private
land ownership fo the maximum practical extent," and that his associa-
tion had not yetigompleted consideration of the issue.%9

In his reply to Senator Neuberger, George A. Weyerhaeuser

generaliy reiterated his earlier testimony. While Weyerhae@ser




153

expressed satisfaétion with the administration's requirement for
sustained-yield, he objected to reveréion of title as the penalty for
noncompliance with the covenant. Weyerhaeuser considered such a
penalfy too severe and urged the subcommittee to consider iess'drastic
penalties. Weyerhaeuser also reiterated his féeling that no private
purchaser could éfford to pay the full realization value for the
Klamath timberlands. In conclusion, Weyerhaeuser again expressed.his
satisfaction with the sustained-yield provisions and the opportunity for
private purchase, but requested lower prices and a tempering of the
reversion provision.50

Unlike the forest industry, outdoor and conservation groups
displayed a‘gfea£ deal of unanimity. All of the groups £hat testified
before the subcommittee or sent'letters to Senator Neuberger favored
the Senator's bill over the administration's proposal. The groups felt
the Neuberger bill provided "the most direct and practical means of
assuring the future proauctivity of these lands." The groups pointed
to various procedural and administrative problems that accompaniéd the
administration's bill and ufged congressional enactment of the
undisguised federal purchase bill. Like other proponenté of federal
acquisition, however, the conservation and outdoor groups preferred the
1.01

Seaton bill over no new legislation at al

Nearly all witnesses emphasized the need for amendments to the

Klamath Termination Act. Those who testified repeatedly spoke of the
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diré economlc and ecological consequences if Congress failed to pass
one of the two amendment bills. At the same time, the witnesses almost
unanimously stressed two mandatory goals for‘any amendétory legislation.
Sucﬂ an act had to insure adequate compensation for the Klaméth{ and to
protect the economy of the Klamath Basin. While most individuals
favored Senatof.Neuberger's bill over the Seaton proposal, they generally
preferred the latter plan o&er no action at all.

After the hearinés closed, the Senate subcommittee began an
in-depth consideration of the two Klamath amendment bilis. While public
sentiment rested sqdarely behind the Neuberger bill, the proposed cost
bf.total federal purchase proved prohibitive. As one reporter put it,
he.favored féderal purchase, but a good chance existed "of Congress
gagging on the cost."¥2 1In eariy March, Senator Neuberger had determ—
ined that his bill possessed little chance of success and decided to
back the administration's bill rather than risk no amerndment at all.53‘
When Senator Neuberger abandoned his bill and took up the administration's
plan, editorial and public opinion in Oregon swung behind his efforts.

The editors of the Oregonian_commended the Senator for his unselfish
and "non-partisan approéch” toward the Klamath issue.>* On March 13,
1958, the meﬁbers of the O?egon Interim Committee on Indian Affai?s'met
in Portland and passed a resolution that supported the Seaton bill,

S. 3051, "as:a last hope of averting economic chaos in Oregon's Klamath

Basin and terrible -injustice to the Klamath Indians."55
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Since the administration, Senator Neuberger, and the public all
supported S. 3051, the bill seemed.headéd for easy passage. In mid-
March, . however, the bill unexpectedly hit a snag that delayed further
action for over a month. On March 18, the day before the Seﬁate
Interior Committée had scheduled final consideration of the Seaton
bill, certain western lumber interests bombarded members of the committee
with telegrams. These telegrams protested any further action on the
bill and warned the legislators not to vote for the "dangerous bill."
The National Lumber Manufacturers Association and E. L. Koibe of the
Western Pine Association led the telegraphic barfage that delayed
action on the amendment bill and anéered Senator Neuberger. The Oregon
‘Senator termed the lumbermen's performance as "reprehensible" and a

"cowardly act," and urged all interested and conscientious Oregonians

to inform Congress of the true opinions of the public.56

Prominent Oregon editors answered Senator Negberger's plea for
support with amazing swiftness. Within a week of the lumbermen's
attécks, the editors of many of the largest and most influential news-—
papers condemned the actions. Some editors termed the last-minute
efforts by the lumber interests as "a selfish action, designed to get
a big block of timber at low cost for a favored few."?7 Others stated -
that the lumbermen, "by their long neglect or indifference preﬁty well

u58

forfeited their right to be heard. Nearly all editors commented that

the lumber interests' actions raised questions of motives and made the
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lumbermeri look .suspect to the general public.59

'Whilé*Kolbe of the Western Pine Association.defeﬁdéd his
association's delayed comments, the Oregon editors rejected the defense.
Kolbe sgid that the association directors had ﬁot wanted to take a
"premature stand," and had therefore ﬁaited‘for all the détails before
making a final comment. He also stated that his association favored
amendment of the original act to allow more time for sales. He
objected to the "advers; requirements for bidding" that the Seaton Bill
contained and asserted that the proposal ''set a pattern for governmental
control" of any lands that Congress terminated in the future.ég The
editors of the Oregonian refused to accept Kolbe's defense and pointed
to the association's earlier declinations to appear before the congres—
sional subcommittees as evidence of ill-intent, or at least disinterest
on the part of the Western Pine Association.61

Evidently, the editorial support f?om Oregon convinced the
members of the Senate Committee on Interior and Insular Affairs that
the lumber interests did not speak for the majority of Oregonians. The
Western Pine Association and the National Lumber Manufacturers Associa-
tion failed to kill the Seatan proposal in the Senate. The committee
considered and amended the bill on April 29, and reported it favorably
to the Senate floor on May 5, 1958.62

The Senate Interior committee kept most of the provisions of the

original Seaton bill and suggested only a few amendments; The committee
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retained the procedures for definition of timberlands aﬁd marshlands,
the provision:fpr the selection and initiation of a tribal’managemegt
plan, and the p?eference rights for Indians to buy tﬁe lands the
Secretary of the Interior sold in a c&mpetitive~market. In addition,
‘the committee preserved the right of private interests to purchase
portions of the forest at full realization value with a sustained—yiéld
covenant,;provided for federal purchase of any lands the private
concerns did not.buy, aﬁd granted the Secretary of Agriculture first
refusal on any lands sold by the future tribal management entity.
Finally, the committee inéluded the repeal of the division of tribal
assefs with every accumulation of $2OO,OOO.63

The Interiér committee aid provide a few amendments to the
Seaton bill. 'Under the urging of Senator Neuberger, the committee
extended the length of the éustained—yield.covenant from seventy-five
to one hundred years. The members also‘lengthened the time'for private
purchase from January 1, 1960 to January 1, 1961. On the latter date,
the Secretary of Agriculture took title‘tb any lands that private
companies had not purchased. In addition, the legislators extendéd the
‘ completion déte.of.the termination act another year, to August 13, 1961.
The committee mémbers also saw fit to limit the amount of federal
afpropriation'to buy the unbought parcels of 1éna. They limited the

total expenditure for timber and marshlands to $90 million. Finally,

the committeefdefined the procedures in the case of future litigatioﬁ.
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If the Klamath won a sult against the United States for additional
payment, the private purchaéer of a fraét of land held the option of
paying the.supplementary costs, or declining such payment. If the
purchaser declined payﬁent, the title of the lapd reverted £o the
United States, and the federal govefnment paid the‘former owvner the
full purchase éride, minus any decline in the appraised value of the
land. The ;and then became part of the national forest system, and.
the Forest Service administered the tract. The amended bill also con-
taiped a few other amendments to the original bill, but these changes
made little difference to the overall purposes of the bill.64

Several Senators, principally Senators Neuberéer, Morse,
.Watkins, and Murray spoke on the proposed Klamath bill. The gentlemen
talked on the bijpartisan efforts behind the final draft and stresgéd
the importanée of the bill. All mentioned the urgency of amendatory
legislation and pointed to the calamitous consequences of nonenactment.
The Senators felt that the bill best answered the dual problems of a
fair price for the Indians and protection of the Klamath Basin economy
and écology. TFinally, the legislators urged their Senate colleagues to
approve the bill without further delay. On May 7, 1958, the Senate
pasged the bill with the committee amendments by a voice vote with no
recorded objections. The Senate sent ;he bill to the House on the .
following day, and the Speaker referred it.to the House Committee on

Interior and Insular Affairs.®d
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Once the Klamath amendment bill passed the Senate, interested
people felt the proposalrhad achieved virtugl énactment. When theA.
Senate bill reached the House, however,’ obstacles to the bill again
arose. The House Indiaq Affairg subcommittee chairman, James A. Haley,
éxpressed strong bpposition to the bill. Republican Representative ﬁ.
Y. Berry, one of the stroﬁg supporters of the original Klamath Termina-
tion Aét, also'objectéd to the amending legislation. According to 6ne
commentator, .Congressman Berry "has worked up such a higg-sweat over
the issue that he vows the bill won't get out of committee." .By the
end of Mhy, the attitddes‘of the two prominent members of thé House
subcommittée ﬁéd dimmed the hopes of easy passage‘66

Haley;féportedly'regarded the Klamath termination program as a
pilot operation for the termination of other tribes, énd felt that

federal purchase did not provide the most desirable solution and prece-

dent. Berry pointed to the five million acres of Indian-owned timber-

" lands on the West Coast, and concluded that he did not "want the do-

gooders to get it for federal ownership." Wade Crawford aided the two

" Congressmen -in their struggle against enactment of the amendment bill.

According to the reporter for the Oregonian, Crawford fed "his afguments
against a .sustained-yield timber to any who will swallow them."07
CongreSsmaﬁ Al Ullman tried to answer the critics of the Senatel'

amendment bill in hopes of stemming the growing ranks of the 6ppositioﬁ.

‘Two Oklahoma Democrats, Bernard Sisk and Ed Edmundsdn, joined Ullman in
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his efforts, but they showed little iInitial progress. By late May, the
trio of supporters for the Klamath amendment'legisla;ion had not even
convinced all of their Democratic colleagues of the bill's desirability.68

The National Lumﬁer Manufactures Association further complicated
the issue by joining the new attacks on the amendment bill. While the
Association had retreated when the Senate passed the Seatqn proposal,v
once criticism arose in the House, the association renewed its assaults"
on the bill. In late June, Nils Hunt of the National Lumber Manufac-
.tures Association wrote to Chairman Haley and urged the subcommittee to
remove sustalned-yield provisions of the act. Hunt spoke of the
"dangerous précedent" of the bill and uréed the deletion of federal
éurchase. Hunt expreséed the belief that private purchase Better served
the Klamath B#sin economy,vand suggested alternatives to the Seatom
bi11.69

The entry of the National Lumber Manufactures Association into
the con£roversy activated the former critics of the association's
tactics. Senator Neuberger again spoke.vehemently against Hunt's
actions and admonished the Association for not orally participating in
any of the early heafings on amendatory legislation. Oregon newspaper
editors joined Neuberger in his assaults on the NationaliLumber Manufac-
tures Associafion and again wrote caustic editorials that questioﬁéd the
70

motives of Hunt and his associates.

Congressmen Berry and Haléy,4and the National Lumber Manufacturers
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Association failed to keep the amendment bill in the committee, and
the House Interior committee reported the bill to the House floor on-
July 25, 1958. 71 The two Congressmen: did however, greatly amend the
Senate bill. The House version hardly resembled its Senate counterpart
and contéinéd,oné particular amendment to which Senator Neuberger and
his colleagues objected. The House subcommittee removed the term
"sustainéd—yield" from tﬁe Senate version and substituted the words,
"as far as praqticable so as to furnish a continuous supply of tiﬁber."
In addition, the House subcommittee eliminated.the 100-year limit to
proper .forest ﬁanagément since their language provided for "a continuous
supply of timber." While the Senators on the Indian Affairs subcommittee
did not mind the elimination of the 100-year limit, they objected t§
" the deletion of the words ";ustained—yiel&" and the substitution df‘the
words "continuous éuﬁply."72

The House version of S. 3051 also provided.for a reviéw appraisal
of the Klamath assets. The bill directed the Secretary of the Intérior
to contract with three qualified appraisefs or appraisal firms within
sixty days of the enactment of the law. The new app%aisers reviewed tﬁe
original appraisal, applied new market data to the old appraisal, and
"deﬁermined if the originél éppraisalAhad neglected'to evaluate an& |
significént tribal assets;. The three appraisers‘then éveragéd-théir
indivi&uél reyisions of the old appraisal and establisﬁed a né&_re;liza—

tion value for the tribal assets. The Secretaries of the Interior and

>
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Agriculture used these new figures as the basis for all sales and
purchases under the provisions of the aﬁendment law.73

The House subcommittee also established new dates for the
" beginning ana ending of private sales and the assuﬁption of title to-
unsold lands by the Secretary of Agriculture. The subcommitfee
designated. April 1, 1959, as the date when the Seéretary of the Interior
placed the fimber units on the market for private purchase. .The bill
allowed private-buyers until July‘l, 1961 to purchase the timberlagds'
they desired. If éﬁy lands remained unsold on July 1, 1961, the
Secretary of Agriculture took title to the lands and transferred
administration of the timber to the Forest Service. On the same date,
the United étates took title to the Klamath Mafsh and designated the
area.a wildlife fefuge. Finally, the House, like the Senate, set
August 13, 1561, as the completioﬁ date.for terminai::i.on..;]4 |

The Housé vgfsion of S.- 3051 also contained several other
amendménts. The bill te?minated the servicés of the management special-
ists sixty days after'enéctment of the law. Upon,terminatién of the
.managers"seryices, the Secretary of the Interior assumed all the duties
thaf the specialists had formerly performed. Also, at the request of the
Secretary of the Interior, the House subcommittee deleted a section of
the original act that transferred Klamath mineral rights to é trustee

for a ﬁeriod of ten years. Legalities made such a provision unrealistic,

and the Secretary directed the subcommittee to eliminate the provision.
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Fiﬁall&, the House bill more clearly defined the status of inheritance
rights for the individual Klamath pro rata shares.’>

On July 29, 1958, the Hpusé of Representatives considered the
Klamath amendment bill. Members of the House Committée on Interior and
Insular Affairs explained the provisions of the bill and fecommended its
passage. Chairman Haley expressed a fear that the bill essentially
provided for federal ownership, but added that the House subcommitéee
went the only possible direction toward émendment, "given the adminis-
tration's and the other bod&'s positions and the conscientious views' -
of his House éolleégues. Congressman Berry, however, presented a more
critical view of the bill. Berry refused to term S. 3051 §an Indian
bill," and insgead referred to it as "a conservation bill." The South
Dakota Congressman felt that the bill deprived the Klamath of the fair
priée for their reservation and merely satisfied the wishes of conser-
vationists. While Berry protested to some of the bili's provisions,
the Congressional transcripts contained no record of a negative vote by
him as the bill passed the ﬁouse by a voice vote.76

The day after the House paésed its version of S. 3051, Senator
Neuberger requeé;ed a conference committee to work out a compromise.
The House agreed to the conference; and ip early August, the two
conference delegations began deliberations toward a compromise.77

Neubergér aﬁd his Senate colleagues especially objected to the House

provision that had eliminated the term "sustained-yield." 1In his
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fight to gain the reinclusion of the term, Senator Neuberger received
.support frém public offic;als and Oregon editors. Secretary of Agri-~
culture, Ezra Taft Benson,'wrote Senator Neuberger and expressed agree-
ment with the Senate's inclusion of the term "sustained—yiéld." Benson
felt: the House terminology weakened the bill and provided a basis for
ilong and costly litigation. Benson stated unequivocably that the
Department of Aériculture preferred thé Senate Wordiné of the forestry
provision.78 Oregon editors again supported Neuberger's stand, and
displayeé a definite preference for the Senate terminology on the
forestry issue.79

In the conferenée committee, the represeﬁtatives of each House
fought earnestly for their particular version. The sustained-~yield
wording provedlmost decisive and disagreement over this términology
delayed a final compromise. Chairman Haley led the House conferees and
refused for a full week to agree to an inclusion of the term "sustained-
_yiéld" in the conference report. The cénfereés finally agreed to a
coméromise dréft on August 12, with the wording, "aécording to sustained
yield procedures so as to furnish a continuous supply of timber." The
conference version also changed the date of the end to possible private
purchase and the assumption of federal title to the lands from July 1,
1959 to April 1, 1961. On nearly all other prbvisions, tﬁe Senate
. agreed to the House wor&ing.' The final bill, therefore, included the
review apﬁraisal and the termination of.the manégemént gpecialists'

contract.so
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On August 14 1958, both Houses of Congress accepted the
conference version of the Klamath amendment bill, 81 On August 23,
after Congresslhad adjourned, President Eisenhower signed the bill
into law.82 After August 23, 1958, the Klamath question ceasec as an
issue befcre.Congress and termination ran its course. The competent
adult Klamath memﬁeré who withdrew received their pro rata share of
' $43,000 apiece iﬁ April -of 1961, and assumed their duties as full
citizens of the United States. .Ae other withdrawees reached their
majority or achieved competency, they too received their full shares.83

The review appraisal had established a lower realization value
for the reservation of $89;486,358, and the federal‘government eventually
bought 525,680 acres of the tribal forestlands fcr é total price of |
'$68,716,691.84 The remaining tribal members entered into a trust with
the U. S. National Bank of Portland, which began management oﬁ the
remaining Klamath assets. In mid—l95l, however, the tribal members
voted to terminate the trusteeship, and the trustee offered the tribal
lands for sale to the Department of Agriculture for $51,954, 709.8
Whlle Congress dld not enact the purchase bill during the 92d Congrees,
on August 16, 1973, President Nixon signed a federal purchase bill for
- the Klamath Reservation.86 Once the government bought the remaining
Klamech lands, the Klamath tribe ceased to exist, even as a tribaln
business enfity, after mearly forty~five years of constant political

manuevering, .
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The long struggle for the termination of federal supervision
had cost the Klaﬁath dearly. The constant battle between the two
factions had‘deStroyed tribal unity and placed the Klamath at the ﬁercy
of.Congressional whiﬁs concerning American Indian policy. Only for a
period of about five years, between 1948 and 1953, had the Klamath
displajed even a semblance of unanimity, and then Indian Bureau inac;
tion had destroygd the only hopeful glimmer for an equitable and orderly
termination. Only in this one five—year period had the Klamath fully
realized thé 1imits that factionalism placed on any final settlement.
Unfortunately, Congress and the Bureau of Indian Affairs failed to
understand the Klamath dilemma and their bureaucratic blindness
hampered the promising movement for voluntary withdrawal.

Cultural egoéentrism and obsessioﬁ with a final settlement law
had slanted the perspectivé of Congressional members. Legislators such
as Ellis Berry, Ar£ﬁur V. Watkins, and Zales Ecton spoke of majority
rule and then promptly ignored the voice of the Klamath majority. They
set Indian emancipation'as the ideal of American Indian policy, and
then passed an act thgt deemed nearly one-half the tribe incompetent and
committed them to guardian and trust supervision. Congressional members
talked repeatedly of ninety years of inept Bureau of Indian Affairs
supervision, and sﬁoke of the twenty—-five years of investigations:
behind Klamath terminal legislation. Yet, in 1954, Congress passed the

hasty and ill-conceived Klamath Termination Act that sentenced over
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60 per cent of'the tribe to continued supervision on the local level;
and nearly ruined the economy and gcology of the Klamath.Basip. ,

Between 1947 and 1953, the Interior Department and the Bureau
of Indian Affairs inexcusébly failed fo pursue the Klamath—initiatgd
voluntary withdrawal bills. Undoubtedly, ineffective‘Burgau leadership
after the resignation of John Collier and the.growing str;ngth of
termination proponents in Congress contributed to the failure of
voluntary withdrawal. 1In addition, the Klamath bills suffered from
certain.blatant shortcomings. Nevertheless, Bureau and Department
officials never even studied the Klamath proposals enough to present an
alternqtive for over five years. By 1953, Bureau of Indian Affairs’'
inaction>had killed thé most promising solution for Klamath terminat;on.

Belatedly, Conéress and the Interior Department did realize
the desirability of voluntary withdrawal. Late in the second session
of the 83d Coﬂgress;‘members of the House subcommittee on Indian

Affairs amended the Klamath termination bill to allow for withdrawal.

Unfortunately, the withdrawal provision of the Klamath Termination Act

suffered from hasty drafting and insufficient investigation, and lacked

the practicality of the original Klamath proposals. Only drastic

amendments in 1957 and 1958 prevented the withdrawal provision ﬁrom

ruining the économy and nétural resoﬁrces of the Klamath Basin.
Once Congress amended the Klamath Acf in i958, termination

proceeded smoothly to‘completion in 1961. This termination proved far
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less effectivé than Congressional proponents had originally predicted.
Only about one—third of the tribal members immediately received full
control oveé their_affairs, while the other twé-thirds remained under
séme kind of supervision. While a large percentage of those under

supervision represénted minors, the government established either

.trusteeships,.guardiansﬁips, or conservatorships for nearly 36 per cent

o

of the adult withdrawees. 1In short, while the Klamath.Termination Act
ended Klamath tribal existence, only a very few tribai members enjoyed
the fruits df"théir newly-won freedom from federal control. Ra;hér |
ﬁhan the emancip;tion of the Klamath tribe that the proponents had
predicted, the Klamath Termination Act developed into a transfer of

responsibilities from the federal government to local ageﬁcies.
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