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counseling needs to be recognized and accepted as part of the Court's services if the well-being of the
public is to be provided for. Finally, it depends on the personnel of the Court, using this study as a
resource, to either affirm present policy or to implement changes enhancing the effectiveness of the
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ABSTRACT

As the Gallatin County Conciliation Court has never been
reviewed since its inception ten yeafs ago, an objeciive of this study
was to see if the Court's stated plrpose was operationally "nder-
standatle within the context of current philosophy. The study disclosed
that the Court’s purpose of preserving, promoting, and mrotecting
the institutions of marriage and family cannot be achieved only or
necessarily by keeping together a troubled marrisge or family.

A second objective was to determine according td tle views
gachexed from surveys of the Court's clients and counselcrs, whether
the purpose of the Court was being fulfilled. The interprstation ot
data regarding the Court's success depends on the criteria established.

It must be realized by the Court that genuine marital
reconciliation c2n be achieved in a smzall portion of the clientele
with the Iimited counseling now provided. Also evident is the fact
that divorce counseling needs to be recognized and accepted as parst of
the Court's services if the weéll-being of the public is to be provided
for. Finally, it depends on the personnel of the Court, uasing this
study as a resource, to either affirm present policy or to implemsnt
changes enhancing the effectiveness of the Court, aligning it with
current precepts and the realities of the clients they serve and
the resources the Court has to meet them.




Chapter 1
INTRODUCTION

Counciliation Courts are established by state legislatures
and administered by‘state Judiciaries to offer counseliig assistance
to couples having marital difficulties. Until recently, divorce was
the only legal recourse couples had to end marital conflict. 4An
alternative, therefore, to unnecessary divorce is the conciliatien
court. ' o

Incorporating the concepts of therapeufic and prevextative
law embodied in the family courts and jﬁvenile courts, courts of
conciliation provide a non-punitive, humanistic atmosphere in which
a vouple can resolve some of their marital problems. Through
counseling they may discover ways to improve their marriage. If it is
their decision to divorce they are helped in that process.

The Gallatin County Conciliation Court was established July 1,
1963 as a result of Judge W. W. Lessley exercising his legal option
as presidiﬁg judge of the 18th Judicial District to formﬁlate_such a
court. It is presently located in the Gallatin County Courthouse,
" Bozemen, Montana. Its staff includes an office supervisor and five
counselors.

The Coaciliation Court was specifically estgblished to combat

the risiag divorce rate in Gsllatin County. "The Concilistion Court

~ is based on the theory that proper counseling by trained counselors
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may avert the final step in a divorce court (Corciliation Court
Report, 1972)." Undergirding-this goal of helping people avoid
needleSs divorce'is the Court's stated purpose:

e o o to prutect the rights of children and promote the
public welfare by preserving, promoting, and protecting family
life and the institution of matrimony, and to provide means for
the reconciliation of spouses and the amicable settlement of
dome§tic and family controversies (Conciliation Court Report,
1972J,

in 1972, 25 couples used the services'of the Court and prior
to 1972 the number of couples referred was 261. To receive the
confidential marriage counseling, couples completé a petiticnifor
.conciliation counseling. The first session is paid for by the Court's
funds--subsequent sessions necessitate other financial arrangemeats
being made by the couples. Any couple wishing counseling may petition
and they need not have filed for divorce. ZEach couple filing for
divorce in Gallétin County also is sent a letter of invitation
explaining the Conciliation Court's services.

The July 1973 date marks the end of a decaae bf the Court’'s
operation. Since the initiation of counseling services né study has
 been made concerning persons referred to the Court. Just as
sciéntists and operations personnel never cease monitoring and
redirectiﬁg the paths of rockets and space capsules, especially those
carrying astronauts, neither can a conciliation court which affecfs

‘the iives of persons function safely without continual observation.
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The justification'for this study lies in this reed for eveluation.
This studj alsc has thes arprovral of <cudge W. W. Lesslé&.f
Tnezobjective of tne study is to exaﬁine the théor& and

purpose of the Gallatin Covnty Conciliation Court and to provide a
description of what actually is happening within the Courﬁ as
experiencaed ard renported by its clients and counselors. Within this
bacxground, the grestions that need to he znswered are: 1) Is the
Court's stated purpose operaticmnally uaderscandable and congruent
with contemporary attitudes toward mafriage, family} ard conciliation
court counseling; 2) Is the service established bty the Cﬁurt
fulfilling its purpose?

If it appears that medifications ir the Court's philosophy or
procedure would enhance the effectiveness of the Qourt, suzgestions
for change from thé Conciliation Court's clien%s and counselors will
be presénted. In addition, pertinent revision considerations will be

offered as a starting point for those wishing to make alterations

in the Court's present policy.




Chapter 2

‘ THE CONCILIATION COURT WITHIN THE CONTEXT
' OF CURRENT LITERATURE

- The Court's Purpose

Upon first reading of the Conciliation Court's purpose the
meaning may appear to be perfectly clear: .profect the rights of
children, promote the public welfare by preserving, promoting, and
protecting family life and matrimony, reconcile spouseé,.and reach an
amicable settlemént of their differences. Perhaps the Colgﬁial
writers of the Declaration of Independence thought sﬁch precepts as
U511 men are created equal' and "the inalienablg rights of life,
liberty, and the pursuit of happiness'" were incontrovertible. Yet,
the Supreme Court is continually called upon to interpfet their
meaning and Congress has added amendments for further clarification.
It is i@perative that the purpose of Gallatin County's Conciliation
Court and ifs intent be expliqit, relevant, and operationally

definable.

Rights of Children

| Cadwallader (1966) believed that children need to have the
enduring emo:ional support of loving, healfhy, and friendly adults.
For the development of a child to emotional maturity, an envirunment

of love, approval, security and reasonable control, given normal
9 1: 9 " O
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physical health and intelligence, is essential (Herbert & Jarvis,
1970).

Tpis healthy environment may or niay not exist within each
family. "We conclude that children from happy marriages are better
adjﬁsted’than children from divorced marriages, but thpsé fiom divorced
parents are betier adjusted than those from parents whose marriages
are intact but unhappy (Udry, 1971, p. &458}." It is not legal divcrée
. per se that harms children 50 much as the hostile atmosphere in a home
generated by marital conflict; "Bﬁt it is before the divorce, and
often for a long time before, that the children have been hurt

(Despert, 1953, p. viii)."

It is evident then that emotionally healthy children may come .
from broken hores. Yet, Margaret Mead (1968) described Americams as
still holding to the belief that the biological tie of a child to his
parents is unbreakable regardless of the state of the marriage or the
competency of the parents.

Presently there is a shift in family law towaré equalizafion
of spouses' rights,; men to women, but parents still have legal
-dominance over their children (Kay, 1965). "Theré are indications
however, that the future path of legél development will be directed
toward the emergence of the child as'a person in his_own right (Kay,

1969, p. 26€)." This means that the court would award the custody of
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a c¢hild to the adult best able to fulfiil the best interests of the

child, regardless of the biological parental tie.

Promotion of Public Welfare

The Court's purpose stated that this is carried out by the
preservation, promotion, and protection of family life and watrimony.

To understand the intent here, one nceds tc know what marriage, a

‘family, and the public are.

"Public" has been defined as the people as = Qﬁole (Webster's;
1964). It is apparent that the Court believes its function is to
insure the perpetuation o¢f family life and marviage &3 thet is
inseparable frow the well-being of the populace. The public is
comprised of individuals aé a forest is combrised of single trees.
The American public is an abstract like the number three is a concept
when it is the average of two and four.. The purpose must then refer

to the well-being of each individual.

L

The Family Instituiion Dgscribed

The word "Zamily" is used when referring to a particular

“group of persons commonly consisting of a man, woman, and children

legally related by blood or adoption. When an American family is

' visualized, the picture arises of a family of four living in a white,

two-story house with green shutters and a two-car garage surrounded

by a well-manicured lawn. The dominant-ideal of tuie American family
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is more representative of dreams, wishes, and strivings fhan of the
pfevailing pattern of family life in the United Stetes as it actnally
exists (Feldman & Schertz, 1967).

The ideal family coﬁprised of a depéndable ard emnployed fathez
and husband; a capable and attractive mother and housewife; and'twé
healthy,_happy, affectionate children, is not to be found im all
American.homes, Divorces, desertions, juvenile deiinquenéy, poverty,
unemployment, ghettoes, and illness are grim realities for many
families in the United States.

Unrealized.by many 1s the fact that one out of ten families
is headed by a2 mother with no husband present and that in néarly half
of these one-parent families there is at least one child under 18
(Feldman & Schertz, 1967). Also little known is the fact that one of
every nine children is a step~child (Feldman & Schertz, 1967).
Although the potential within families to develop healthy personali-
ties is great, the potential for maladjustment is also éreat (Leslie,
1964) .

The Cénciliation Court's purpose of the perpetuation of family
‘life refers to the positive, socially acceptable and desirable aspebté
of familigs. As Kohut stated, "The family, pure and simple, is not
the basic unit of society. The stable family is the basic unit (1968,
p. 40)." The purrose does not imply saving:familics so that child ‘

abuse, assault, and other negative family patterns may continue.
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In economically poor societies, strong family ﬁnits are
necessary for the survival of individuals as ihe State is unatle to
directly provide for its members.” In affluent societies rhough, the
State is able to contribute consideradbly to the well-being of family
members ﬁedically, educationally, rgcreationally, and yphysically (Nye,
1967). When the State‘is strong it  shares with the family the
functions of rearing children and performing other psycho-socio-
économic functions associated with family living (Nimkoff, 1965).

The purpose for which the family unit is strengthened needs
to be deter@ined, Is the family to be saved for the sake of the
institution or for what the particular family unit is able to do for

its members and society? As differentiated by Nye (1967), the family

could bte preserved for its instrumental value, what it can do for

individuals and cociety, or for its intrinsic worth, that which
accrﬁes from the family group itself.

"Strengthening the family must be evaluated not onliy in terms
of what it provides,.but in what it may take from family members (Nye,
1967, p. 31.7)." The stronger the family the more'members'may lose
" their freedoms. For example, the familial value gained from insisting
that all meals be eaten together is counterbalaenced by the child's
loss of freedcwm and peer companionship experienced by eating at a

friend's house.




Understanding Masrriage

The institution of marriage, like the family ﬁnstitution
encﬁmpasses.a myriad of surprising aspects éﬁd contrasting actusli-
ties. There are legal and sacred concepts of marriage. A.demographer
looks at marriage statistically; a sociologist concerns himself with
roles, norms, and expectations; an anthropologist is aware of the
universality, variety, and adaptability of the institution of marriage
and its atténdant'values, attitudes, and beliefs.

Also interested in matrimony is the businessman. Each
marriage may mean to him money as houses and hqusehold appliances are
sold. Marriage involves the mass media as radio, magazines, news-
papers, and television have a topic of interest for the public be it
news, true life, or d'soap opera.

American men and women may see marriage as beirg the answer
to their needs and wants: economic, affecﬁionél, sexual, child-
rearing, status, security, etc. Marriage and parenthood represent
maturity and adulthood in Americén'society. It ié Within_the
institution of marriage that individuais are permitted to fully
" experience intimate and interpersonal growth and satisfacﬁion free
from social censure (Goodwin & Mudd, 1961).

What aspect of the institution of marriége is to be preserved,
. promoted, and protected: the legal, social, ecoﬁomic, religious,

romantic, mythical, or actual? The actual ccaventions of marriage are
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not the sawme as the conventional goals of matrimony. '"One dnes not
preserve'the values of marriage merely by-preserQing the form (Mudd,
Stone, Karpf, & Nelson, 1958, p. 28)." |

The form of marriage and its concomitant values ér; the
reflection of a particular society at a point in time: Permanerce and
duty were necessary aspects of family 1life in rural sociééies. Even
in societies becoming industrially strong the family was‘immediately
responsibierfor‘the survival of its members (Benson, 19712. The
orthodox American marital format became, as descrited by Toffler (1970),
two people finding one another and meeting the otherfé needs until
déath. American cultural soil still produces orthodox marital values,
© beliefs, laws, and attitudes despite layers of twentieil céntury
asphalt and concrgte. Though traditional views concerning marriage
exist, industrial development, urbanization, the computer age, and
affluence are creating a different contemporary marital format.

The format of the modern companionate marriage has personal
happiness as its main goal (Bensom, 19715. The accent is on
individual fréedom, pleasure, the here and now, and in being oneself
n.(Nimkoff,'1965a). This contrasts with the earlier utilifarian goal
in which the welfare of the family came before that of the
individual (Nimkoff, 1965b).

Today's goals of realizing one's o&n hapéiness and personal

fulfillment are not antagonistic to the institution of matrimony.
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Most Americans still believe in marriage sbove all as a source of their
greatest catisfaction in life., . They marry earlier, remsin unmarried
less often, and remarry after divorcz more frequentiy £nd rapidly then
people of other industrial nations (Ud;y, 1971). "The wi&e use of
divorce ﬁoday is not a sign-of a diminished desire to be married, vit
of an increased desire to be haprily married (Hunt, 1966, p. 233)."

It must be recognized that the institution of marriagé is no
more than the individual coupleé who have been.or who ¢re now married.
Beneath wedding rings and marriage certificates each marriage is
different. The institution of marriage may be looked at'generally,
but a marriage is a unique interabtion péttern between two people.
Also, a marriage is the dynamic relationship of mates which is more
than and different from each individual spouse (Rutiedge, 1963).

It is impossible to describe the infinite variety of marital
relationships that exist within the institution of marriage. The
succeeding classifications of types of marriages are presented to
yieid an appreciation of the diversity of relationships that
counselors” of a conciliation court may confront. .

Bernard (1968b) saw marriages és either being preédominantly
parallel in.whicb husbands and wives had clear-cut, segregated roles

to perform, or interactional in which spouses experienced more inter-

.personal., shared activities and feelings. Another wéy of labeling

such marriages is’to refer to them as being either strongly




12

institutional to which traditional roles and mores are adhered, or

highly companionate where the emphasis is on affective and expressivs

personality interactions (Hicks & Platt, 1970).
Withih the two basic types of marriage mentioned previously,
Cuber and Harroff (1965) saw five marital life styles:

1) conflict-habituated, in which much controlled tension
exists; 2) devitalized, characterized by a lessening uf close
identification; 3) passive-ccongenial, where there is an absence
of conflict and excitement; 4) vital, in which mates are :
closely bourd to each other; 5) total, describing marriages in
which every aspect of the mates' lives are tied to the other,
neither experiencing his own separate existence.

It is interesting to note that separaticn and divorce were found in

all five types of marriage. Also, in all categories, couples were

found who were adjusted, content, and happy.(Cuber & Harroff, 1965).

Defining Reconciliation

Providing the means for reconciliation connotes a resolution
of marital tension and conflict, and significantly improved relations
between the spouses within their marriage. Reconciliation per se can
also be understood to mean: to bepome‘friendly again; to settle an
.argument; to become content; to submit or become acquieépent to
(Webster's, 1964). Therefore, reconciliation or the resolution of
marital conflict could occur via geparation or divorce. Additionally,
it could be a result of a spouse resigning himself to the status quo.

By definition of the Gallatin County Conciliation Court, a

couple remaining togethér after counseling is reconciled. Future
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discussion, therefore, of marital réconciliation will refer £o the
settlement of conflict within the marriage. |

When examined carefully, reconciliation is ncﬁ'easily dencted.
Jomnson (1953) made the distinction between mere reconéiliation where
divorce is avoided, and reconstruction of the marriage, where the
causative factors of divorce are effectively changéd.- Piipel and
Zavin (1953) stated that ﬁending a marriage involved a careful
examination c¢f the causes of marital conflict and a careful evolution
of a new and improved reiationship. The degree of reconciliation
possiﬁle is related to the seriousness of the conflict, the resource§
spouses have in resolving their difficulties, and the level of
satisfacticn they expeét to reach (Beck, 1966).

The preceding discussion has focused in iﬁterpreting the
stated purpose of Gallatin County's Conciliation Court aécording to
current literature. In summary, the pfotection of the rights of
children may or may not be guaranteed by their biological parents.
Public welfare is no more than the well-being of each citizen. The
preservation, promotion, and protection of family life refers to the
‘ideal fémily situation. The inétitution of matrimony is comprised of
all marriages--the unhappy and happy; the. unsatisfying and satisfying;
the destructive and productive. ﬁeconciliation of marital and family

'

controversies implies a solving of the problem . within the marriage.
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Preventing Unnecessary Divecrca

Synchronized with thg staeted purpose of the Gallatin County
Conciliation,Court is the goal of reducing the divorce rate in its
county. ThelCourt is established to provide counceling that may avert
unnecessary divorce (Conciliation Court Report, 1972)1, An unnecessary
divorce is a divorce a couple may actually not have wapted or it‘may
be the couple wasn't aware counseling was available that rossibly
could reconcile their marital trouble. Filing for divbrce in such
situations, like suicide, may be a urgent plea-for nhelp,

The succeeding discussion concerns the institution of divorce.
In a discussion of conciliation courts divorce as wzll as marriage
has to be understood in relationship to the individual, the couple,

and the socio-cultural context of today.

Divorce~-an Institution

"With very few exceptions, any discussion of divorce in this
country, whether of a professional or non-professional nature, states
or implieé that divorce is bad or undesirable (Bell, 1971, pp. 516~
517)." Despite the negative connotation of divorce, divorce per se
is the legal termination of marriage allowing each spouse to remarry
and the provision for disposition of property and care of'children.

In attempt to describe the institution of divorce begins with
the realization that it exists in all cultures of the worid (Bell,

1971). Geode (1956) described divorce as being an outlet existing‘in
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kinship systems to siphon off marital contlict.” As noted by Udry
(1971), with one or two possible exéeptions, no éociefy he. held a
positive attitude toward divorce. The extenf of negativé feeling may
vary from indifference to complete condémnation.

Despite the fact that divorcé is a part of Aﬁéficﬁn folkways,
mores, and legal system, divorce for many may not be personally and
socially an.acceptable,'1égitiﬁate, moral way of resolﬁing marital
difficulties (Bell, 1971). Pebple often consider divorce_to be
‘abnormal or théj ignore its existence. Ironically a haséy, mismatched
marriage is 2 sacred unbreakable bond whereas divorce is régarded as
a social disorder indexed on a par with alcoholism, suicide, and drug
addiction, etc. (Mead, 1968). -

"Divorce is a measure of failure, yet the fact rémains that
the average marriage lasts longer today than ever before (Landis,
1972, p. 45)."" Because people are living longer, couples staying
together average longer marriages. Udry stated that with only one
out of five first marriages ending in divorce, Americans are either
very successful at marriage or are wiliing to settle for pﬁor

‘merriages (1971).

Factors Associated with Divorce

The attitude toward divorce is a reflection of factors

interacting in the United States and the divorce rate is also
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asscciated.with thése factors. The cecision to divorce is not a
quick, careléss, callous choize bub =mbodies the real.strains
experienced in a marriage. |

Ong of these strains is that the nuclear famiiy is badl&
handicapped organizationally (Eill, 1965). Beceuse of its variable
composition sexually and gge-wise, the numger of dependents, and its ,
irvoluntary membership, it is an awkward decicion-making Body and a
poor working body (Hill, 1965).

The nﬁc}ear family is éxPécted to meet all the needs of its -
members on its own without the aid of clﬁse-by relativeg or the
support of the community (Cadwallader, 1965). The'expeététions mates
have initially concerning marriage may be in conflict and these
may cortinually change and may exacerbvate the strain within the
structural organizahién of marriage (Cuber & Harroff, 13$65).

The orgenization and structure of families today are not the
only factors associéted with present rates‘of marital instability,
breakdown and divorce. Statistically,.marriage tends to bg more
stable for those who are white, wgll—educated, well-paid, white-
collar.workers (Hickg & Platt, 1970). Those divorcing are relatively
young and have only been married a short time {Bell, 1971). VYore
divorces occur in the third year of marria%e gqmpared to any other

year (Hicks & Platt, 1970).
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"Divorce, like marriage, closely follows the business cyclea.
It is low in periocas of depression and correspendingly high during
periods of prosperity (Bell, 197_, p. 495)." Divorce rates are also
associated with geographic areas. _They are highesi in the lountain
Division of the Western states which includes Montana (Pcng & Hanson,
1968). |

Many other factors such as religion, family bhackground zrd
happiness,~and the number of previous marricgss can be statistically
related to marital instability and divorce. Becaure of these
previously mentioned factors not every married coupis bhas the same
probability of experienbing divorce.

In addition %o demographic descrip?ions of divor;e, there are
~theoretical aspec!s related to marital breakibwn.~

With ties of economic intérdependence weakened, there is

greater reliance on ties of psychonlogical interdependence. These
sentimental ties are, however, more voiatile snd less enduring

than those of economic and religicus interdependence /Nimkoff,

1965a, p. 339).
Cavan (1969) stated that higher divorce ;ates'are relatg& to increased
. toierance toward divorce. - :L .
Bernard (1968a).feferred to the existence of u team factor
which explained divorce as being asspciated not with neurosis or
psychosié orflack.oftpositive marital attitudes, but gs'ﬁismatching,

or being married to the wrong mate. Cuber (1965) reportad that

Americans profess to believe that right mating is the key as the

[ SV
‘1\
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merital relationship depends on the rgactior of tue spousszs %o éach
other. Any given person may show radicelly different behevior withk:
various members of %he opposite sex (Cuber, 1965,.

"Oue point about divorce in the American middle class which
needs to be emphasized is that divorce is causally i‘elated to the
social framework of mate selection (Bell, 1971, p. 518?.“>.finding the
right mate can be likened to Eargain—hunting: the “dea%f‘madelone day
may not look as good thé next merning. Bell also stat;d_that'it is
socially naive to expect a low divorce rate within the American
marriage complex of romantic love, idealication, hopes, snd high
expectations (1971). "Marriage was not designed as a mechanism for
providing frierdship, erotic experience, romantic lcve, personal
fulfillment, continuous lay psychothérapy, or recreatioﬁ (Cadwallader,
1966, p. 62)." More and more is being asked of modern marriage--
more than perhaps marriagg can yield.

When spouses find that their @arriage does not provide these
socielly established ;riteria for successful marriage, they believe
they have a right to terminate the marriage (Goodwin & Mudd, 1961).

If a culture makes happiness the goal of marriage itAmust

grant th.e right of divorce to those who fail in its attainment.
Only by tliis means can they be freed to seek fulfillment in
;no;ﬁir marriage or to return to the single sﬁate (Landis, 1972,

Benson (1971) and Mudd et al. (1958) discussed the fact that American
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marital and family value systems are in a period of tramnsition. This
void or vortex of values also. affects the stability of married life.

A given couple with any or all of the factors éreviously
discussed may or may not divorce. It is impossible to predict which
couple experiencing marital discord wili aivorce and who will not.

Whether people will select divorce rather than some other

way of dealing with marital unhappiness depends on a number of -

factors, namely: 1) cultural provisions, 2) social milieu,

and 3) personality orientation (Bernard, 1961, p. 339).
As pointed out by.Udry, "The problems of divorciﬁg couples are not-
different from those of couples who do not divorce, they are only more
intolerable to the persons concerned (1971, p. 466)."

Benson (1971) saw divorce or life-long marriage as being a
result of the balgnce between a couple's resources and the demands or
problems they have to face--if their resources are sufficient to cope
with their conflicts no divorce will result. Levinger (1970a) and
Udry (1971) referred to marital stability as a functioﬁ éf rewards,
attractions, and barriers holding a marriage together from within. It
i 2lso a function of the attractions and.barriers attached to outsidé
. relationships. An example of this concept is the wife Mﬁoh finds the
rewards of amotherhood and the barrier of social disapﬁrovél not strong

enough to prevent her from abandoning her husband and family. The

outside attractions of a career and a life of her own were stronger.
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Emotional Divorce
| In the preceding discussion of divorce, the comments referred
to actual, legal divorce. That divorcaiis,~however, a reflection of
an earlier, psy~bic kreakdown of the emotional bond of the isarriage.
It cannot be said tce often that the filing of a divbrce
petition is only a symptom of an underlying family problem which
must be understood and treated if we are ever to have prevention
and cure of the evils now involved in so maeny merriage failures
(Chute, 1953, p. 49). : ' '
As Despert {1953) believed, divorce is not the problem as it is a
syuaptom of the illness within the marital pzir.
Divorce is much more than its legal concept. Harper and
Harper (1961) pointed out that legal grounds for diverce may exist in
a marriage but the cougle may choose not to divorce. On-the other
hand, no leéal grounds may exist but a dissatisfied couple éhooses
divorce as that mey seem to Be the best solution for their emﬁty and
unfulfilling marriage. Legal divorce may have little to do'withlthe
actual relationship between spouses (Bernafd, 1961). |
"The legal start, and eventual finish, of marriage'coincides
with the éocial view of start and finiéh (Bell, 1971, p7‘486j." This
' socio-legal aspect of divorce, however, does not necessériiy coincidé
with the mental—emotiénal aspect of éhe relationship betﬁeen two
spouses. "Some couples know soon after marriage that the relationship

cannot endure, others come to this realization oﬁly slowly after

years of effort and desperation (Bernard, 1961, p. 341)."
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In reférring to the process of psychological divorce, Cox
(1972) used the term "dissolution" and Hunt (1966), used the werd
“disengegement.'" Dissolution or disengagement may be a gradual, steady
process or it may be characterized 5y halﬁing separations und returms.
" Even though statistics deal with the number of legal divorces at any
given time, it is important to realize that £he’number of unrecorded
separations and desertions represent the personal-emotional aspect of
Aivorce and yield an overall greater number c¢f ron-legal, but
nevertheless, divorces (Alissi, 1969; Baber, 1953).

In spite éf their frequent identification not only in popular
opinion but also in learned writing. marriage breakup and divorce
are two different phenomena. The former belongs to the world of
fact, the latter to that of law (Rheinstein, 1965, p. €45).

Kohut descriminated between legal breakdcwn of marriage and thera-
peutic breakdown, that which is within the couple's ability to repair
(1968). Legal divorce is - publicly indexed but it is impossib;e for
an outside observer, or even a mate within a marfiage,lto state.when
the psychic bond of marriage began or ended.

Divoree per se is not necessarily good or bad, "we have seen

. that marital dissolution can of itself have results ranging anyvhere
from profoundly beneficial to the profoundly harmful (Hant, 1966,

p. 227)." Cuber and Harroff delineated between the successfully
divorced and the defeated divorced (1965). Those remarrying

successfully o finding single life after marrisge to be satisfying
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rave benefitted from divorce. Those. who regret their decisica to
divorce, remarried unsuccessfully or remained single and bitter can
be classified as defeated divorced.

/ MDivorce is aot automatically a-destructive exrerience, It may
also be a cleansing and healing one; for the child as well as you
(Despert, 1953, p. 2)." Divorce is ﬁot easy or painless because it
involves breaking up marriages and families. Tn the long run, however,
it may be better for the persons involved and for society.

Thelreal‘problem is unresolved strife, not divorce and not
conflict (Sprey, 1969). Conflict itself can be healthy and growthful.
" Health is to be found n0£ in escabes from conflict, but rather in
making certain that the conflicts which do engage our attention and
energies move onward to highe; planes (Lindeman, 1952).'" Americans
tend to believe that family c;nflict is undesirable, abmormal, and a
serious problem. Conflict is not the problem that causea divorce,
but the’couple‘s inability to resolve that conflict (Beck, 1966).

Confiict,cannot be avoided on any level of humanlexperience:
intrapersonal, interpersonal, or intefﬁational but cdst}y and
’ ineffective‘means‘of resolvingvconflict can be prevented.‘ The real
concern for\tfoubled marriage is the resolution of visiﬁle and
invisible conflict, not necessarily tryiﬁg to avoid conflict, or

'

trying to avoid divorce.
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The Conciliaticn Court Movement

Centemporary conciliation courts are part of a relatively new
movement. . They are an indirect outgrowth of efferts of church leaders,
lowyers, and sociologists who publicly began to ackanledge the
realities of the divorce dilemma and to demand reform (Freed & Fester,
Jr., 1969). They are the direct reéuit of the efforts of legislators
and the judiciary. Three factors characterized the movement:
increased public acéeptance and demand for marital and family
counseling; emergence of professional marriage and family céunselors;
and laws which included the establishment of conciliaticn courts and
supplantation of the adversary-trial aspect of divorce proceedings
with no-fault grounds. No-fault grounds are established by separation
"or by the existence of irreconcilable differences leading to
irremediable breakdown.

Prior to the fifties, mgrriage counseling services had
existed virtually’unobserved. In 1914 the first family court was
established in Cincinnati, Ohic which dealt with the problems of family
members within the framework.of the family as a whole (Kephart, 1966) .
"In 1929 ‘the first official marriage counseling agency was established
by Drs. Abraham and Hannah Stone. The American Association of
Marriage Counselors was founded in 1946, and in 1970 its title was

changed to the American Association of Marriage and Family Counselors.
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‘Olsbn (1970) f;ported that most qf the extant méterial on marriage apd'
family therapy has been published since 1960, |

Despite the increase in public acceptance, the Ad:mend for
marriage counseling, -and the iﬂéreasing number of professionals in
the field, Udry (1971) reported fhat only.one of tﬁo adults in one .
hundred have ever consulted any professional cother than a clergyman
or physicién concerning a marital problem. Only tﬂe states of
California, Michigan, and New Jérsey liceﬁse or certify mérriage
counselors (Nichols, Jr., 1973).

As discussed by Despert (1953), the 1947 Smith Report of the
American Bar Association gave impetus to the reform of divorce laws;
The‘feport described the then preseﬁt (and in most cases still present)
divorce laws that purport to strengthen the institution of marriage
by making divorce difficult. Sfates still treat divorce within the
legal philosophy in which two adversaries (husband and wife) have to
prove their innocence and the other's guilt on grounds that are just
short of criminal (Sherwin, 1969). |

The emerging attitude toward divorce seeks to lessen the
" trauma expérienced‘by couples having marital conflict...

Conciliation courts have translated the age-old-principle of
the States' interest in family life into a dynamic program of
providing counseling help in a setting where. such help usually
is not available-~the court itself (Elkn':n__,:_ 1973, p. 71).

As explained by Seidelson, conciliation courts are a result of

legislative compromise (1967). Liberal divorce laws imply a higher
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divorce rate which is undesirable in thé eyes of many. The sclution
is to providé counceling aimed at saving threatened mérriages. The
follo*ing desﬁrﬂptions present a picture of.some conciliation courts.

The Los Angeles Conciliation Couwt has teen compared to a
hospital for receiviné sick marriages, in that treatment is offered
for immediate relief of pressure and pain (Elkin, 1973).

The authority of the court enables tha ccunselor to sarround

a collapsing marriage with souue external .-tructure--much like a
splint on .z broken arm--which permits healing to take place
Elkin, 1973, p. 66). '

The counseling offered is directive and short-contact. The
average numbervof sessions is three per family. It is also crisis
oriented and comprised of individual and conjoint sessions with the
counselor. The clientele are for the most part normal people with
problems and have come voluntarily (Elkin, 1973). |

Counselors focus on the marital relationship ¥ather than the
individwal. The goal'is not to save all marriages butvto avoid
unnecessary divorce, and if that, is not possible, to comstructively
help a family through the divorce (Elkin, 1973).

In Toledo, Ohio, the Family Service Department of the Family
Court is authorized to require divorcing couﬁles with children wunder
14 to meet with the Court's counselors (Bridgman, 1961). fhis Court

alsc accepts for counseling those referred from other sources or

those who apply voluntariiy.
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It is the philosophy of the cornciliation ccurt in Great Falls,

Montana to offer more than preliminary counseling. if couples commit
themselves to counseliné, they participate in & seriss of sessions
averaging ten in number and 1a$ting more than an hour each (Annual

Report, 1969).

Considerations Concerning Conciliaticn Courts

As conciliation courts are part of a relativél& new movément}
there is a dearth of research data regarding clients aﬁd the court
procadures best able to help them. A’feview of the‘Gallétin County
Conciliation Court needs to be placed in the perspective gsined from

a discussion of current concepis and unresolved questions associated

with conciliation courts today.

Clientele

The first consideration concerns the clientele'of the
conciliation courts. The typical clients may have deeply rooted
psychological problems or their marital conflict may be igrely a
misunderstand tha£ can be resolved smoothly and simply.

Some believe that most clients coming to marriage counseling
can be considered tc be normal--not psychotic of severely neurotic
(Leslie, 1964)., Klemer (1964) felt because of the popularization of
marriage counseling within the mass media tiétlnormal‘peéple sought

help concerning normal marriage difficulties (normal statistically).
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Cther writers have stated uneguivocally that most clients are
not nermal,’ well-adjusted, emotionally healthy people. "It has been
estimated that two-thirds of those requiring counseling nzed long-
term assistance (Foster, Jr., 1966, p. 378)." Bodenheimer reported
that 20 per cent of the clients in the Utah Conciliation Court
experiment were considered to have had normal problems but two-thirds
of tiilem needed lnnz-term psychotherapy (1961).
It would 2ppear, on the bﬁsis of recently published cases of
marital counseling, as well as on the basis of the writer's
own counseling experience, that a great many of the individuals
vho come for counseling are more or less emotionally disturbed

individuals, that their problems cannot be adequately handled in
merely two or three sessions (Ellis, 1969, p. 25).

o

The seriousness of an individual's emotional problems and the
seriousness of marital conflict are limits to marriage counseling
success.

Not all persons or marriages experiencing difficulty and
disnord can be assisted by marriage counseling anymore than all
individuals experiencing difficulty can be helped by personal
psychotherapy (Nichols, Jr., 1973, p. 5).

"Marriage Counseling," stated Hunt (1966, p. 222) "though it can
often heal a sick marriage has little chance of saving a dying one

" and almost no chance of bringing a dead one back to life." Both
Hunt (1966) and Bernard (1961) believed that for couples who have
already seriously considered diﬁorce, few will be able to reconcile -

‘ coo
their troubled marriages.
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Short-term Counseling

It is unnecessafy to discuss aspects of Jong~range counseling
as the Gallatin County Cehciliatioﬁ'Court énly offers its clients one
or two sessions. That service actually is more similér to a écrqeﬁing
interview than eveﬁ.short-term_counseling; Such limited'réunselihg_
may be able to help particular clients at particular times with
particuvlar problems (Udry, 1971). David Mace stated that for one-
interview marriage counceling sessions ts be successful the clients
muét.hot be ps&chotic, must be able to gain insight quickly, and
musf be autonomous and motivated enough to carry on thelir own recovery
program (1970). |

It is for such situations involving marriages with no

fundamentzl problem that courts of reconciliation, marriage
counselors, 'cooling off periods,' and interlocutory decrees
may serve some function in salvaging the relationships (Udry,
1966, p. 466).

A factor discussed by Elkin (1973) and Bridgman-(l9617 allowing
for success in short-term counseling is the crisis-like nature of |
marital conflict. After divorcé has been discussed, appropriate action
needs to be accomplished\quickly if clients are to be helped. In
' some cases clisats are highly motivated to learn new ways of inter-
action with their mates in order to resolve the serious pfoblems that
have developed between them. "We have seen couples who have materially

benefitted from as few as three to ten sessions although by and large

substantially more are required (Lederer & Jackson, 1968, p. 4k7)."




Divorce Counseling

A conciliation court cannot delude itself by believing that it
just offers a marrizge counseling service. Fisher (1973),séid that
after the-possibility of divorce is discussed, or actiongs arémtaken
toward divorce by onc or both mates, one must thinkvin tefms‘of divorce
counseling as well as marriage counseling,

If divorce is decided upon by clients, counseling serves two
functions. The first need is t6 help the clients in adjusting
psychologically, socially and culturally té divorce.

Husbands and wives tend to divorce from each otker using the

same negative patterns of interaction that existed in the

“marriage. The goal-of divorce counseling is to reduce these

negative patterns and minimize the feelings of gullt and

revenge (Fisher, 1973, p. 58).
As Bohannan (1968b) stated, divorce breaks the legal tie of marriage,
but.it cannot sever the feelings and thoughts of a family--ex-familial
ties have to be satisfactorily worked cut., Lindsley (1968) ‘and
Rutledge (1963) have mentioned the need for divorce counseling as it
can help the divorcing couple to work out cooperatively a comfortable
interaction pattgrn for themselves in the future and a plan for the
" welfare of their childrén.

Many writers have commented on the existence of lack of norms,
prescribed behavior patterns, to guide couples, their childréﬁ, and
friends and relatives in reacting to each 6thér ﬂéfpre, during, and

after divorce. '"Neither the participants nor their close friends
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and reiatives have been taught to react in culturaily approved
fashien wiﬁh respect to divorce (Goode, 1956, ». il)." Bohannan
(1968a) has pointed out that witk death there are presbribed way;
of releasing feclings. When onz loses a maie through diveorce there
is no socially approved way tp réspond. As Goode (1956) realized,
there are no ethical socio-cultural imperatives for friends and
reiatives to furnish any sort_of-support for the ones divorcing. This
hands-off-policy still embodies the moral censure and punishment
accorded those divorcing by sobiety.

The second service performed by divorce coﬁnseling, actuall&
‘an outcome, is that society in general is benéfitted hy therapeutic
divorce. Kay (1968) remarked that the insight a .divorcing couple can
gain during counseling can enable them to avoid the same disastfous
marriage pattern in the future. "The effects of a satisfactory
marriage are self-perpetuating. ¥From it develop the indﬁviduals who
are likely in their turn to marry happily and‘create successiul
families (Herbvert & Jarvis, 1970, pe xii)." ’This comment could apply

equally well to a successful second or third marriage.

Other Counseling Services

A cunciliation court has value in areas other than the
reconciliation of spouses or helping them adjust to divorce. Foster,

Jr. (1966) noted that despite the fact that conciliation courts in
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Ohio, Maingf and New Jersey failed to reconcile ail couples, they
expressed Sétisfaction and a sense of accomplishiment in the fast that
they were able %¢ change contested divorce éases tc¢ uncontested, that
plans for visitation and companicnsghip were‘arranged, and tﬁét child
custody and support arranéements were amicably settled, Régardless if
a couple were reconciled or not, Furmén, Strickland, Svrdock, Jr., dnd
Toppenberg (i971)vreported that 46 per cent Qf the clicents of the
Maricopa County Conciliation Court, Phoeﬁii; Arizona had less conflict
with their spousé af%er counseling.,

When it is_realized each couple coming for counseling is
unique and -has different needs, goals may be sét for them realistically
and individually in terms of what heip car be offered and:utilized.
Socio-econcmic factors, as well as occupational, educational,-racial,
cultural, and religious needs have to be considered.

In general, the evidence indibates that spouses in the

middle class marriages were more concerned with psychological and
emotional interaction, while the lower class partners saw as
most salient in their lives finsncial problems and the unsubtle
physical actions of their partner (Levinger, 1970b, p. 129). .

When counseling, considerafion-also has to be given and
'expectationé adjusted accordingly, concerning the duration, complexity,
and depth of marital trouble. Some families seem to Be plagued
geheration after generation with marital and familial problems.

Treatment of their situation may be different than that accorded a

couple experiencing their first difficulties.
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As can be seen, no ons standard of success can.be applied to

every couple coming for conciliation’ court counseling..

In a real and changing world, families who are %rombled--or
who trouble the ccmmunity--can truly be helped omly if the goals
for improvement of their social, econcwic, and psychological
competence are realictically rather than idealistically conceived
as acceptable boti to the family and to the wider community
(Feldman & Schertz, 1967, p. 8).

This is in reference to both short-and long-term goals. As
Birdwhistell (1970) stated, if goals are set too high and inappropri-
ately for a couple or family, they'can only continue to experience
failure.

Perhaps goals more modest than reconciliation of marital

discord, goals that can be reached, are more sensihle. 'While change
may be the goal, it should be made clear that it is not the pur-pose of

marriage counseling to bring to each and every couple ecstatic marifal

bliss (Staniec, 1963, p. 16)."

The Legal Context

For maximum effectiveness conciliation courts need the
acceptance, agreement, and support of local citizenry, judiciary,
" lawyers, and counselors. This cqhéensus must also be congruent with
the dictates of marriage and divqrce laws. Alexander (1958) stated
that the purpose of family courts must be undergirded with power
" to implement its goals. His comment also épﬁiiéé to conciliation

courts.
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Thoﬁgh conciliation courts are thefapeutically ané humznisti-
cally'oriénted to help people with their psycho-sceial pfoblems, laws
in most states still require couples in marital discord,‘contemplating
cr sescking divorce, to become legal adversaries. Legal Fontrols still
are more stringent concerning divorce than marciage as dg;orce is |
considered more harmfui than a poor marriage (Huﬁt, 1936).

Did it ever strike you as at least mildly absuré t£at the law

should proclaim its interest in the preservation of the family .
unit and express its desire to see the disunited 2ihited, and then
when the parties go to law for relief the law, insteud of heloiny
them reunite, forces them to fight each other (Alexander, 1953,
p. 101)% - )

Conciliation courts are small, though nerhaps significant,
services established to mitigate the destructiveness occasioned by
legal divorce procedings. It must be realized, however, that the
therapeutic efforts and attitude of conciliation cour%s‘are not yet
part of the mainstream‘of the American legal system.

"The law, though, is only a reflection of the people who
legislate it~-it embodies the ambivalence society has toward divorce.
As Gough (1972) stated, the people (as individuals) wani the right tc
. dissolve their unhappy marriaées, but the people (as tﬁe State) want
the right to refuse divorée as thg State.becomes responéible for the
welfare of the individual family member. To those concerned with
the positive efrect of conciliation court'§, they have to be aware that

the service functions in an ambivalent society with anachronistic

laws.
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.Thé mixed feelings people have toward divorce éﬁd the fact
that marriage apa divorce are_state concerhs, not national, in part
explain the family hands-off policy of the federal governmént. In
the United States there is no family law (Lindsley, 1968 . As
Leslie rzmerked, "We lag behind most other modern nations in the
services end the aid offered directly to families (196é, p. 16)."

E&en if mude! marriage and family laws were part of the legal
stracture in America, the effect of such laws mizght be slight for
families whose standard of liviag is low. Laﬁais noted that the
meterial standard or environmental circumstance of a m%mriag;,is i
importart to its success (Cox, 1972). Marital and family corflict
cannot heip but be exacerbated by ill-health, uremployment, pcverty,
and sub-standard living conditicns.

The future survival: of the institutions of marrizge and the
fanily as we know them today will not be Jjust a result Qf;legislative
action and conciliation courts. Emilﬁ Mudd (1953) warned people not
to expect tnat the helping professions can soélve the problgﬁs of
divorce just Ly working with the couples experiencing conflict. The

" problem is more complex and pervasive. "

Lindsley (1968) stated that satisfying married and family
life will be a result of the coordinated efforts of the Jjuaiciary,
legislatures, local citizenry, education, social Qelfare and private

agencies, reasearch, business, and every aspect of a community affecting
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the welfare of people and the families of which they are a part. This
coordinatioh will be a cause and effect in attitude change on the part
of pgople concerning counseling in personal and marital problems.
.Clinging to the rrofessior of counseiing is the conmotation

that onlj mentally ill people need counseiing. In the future perhaps'
people will ccme to realize that counseling can alsc benefit thuse wuo
are emotionally healthy by enriching their personal and in‘terpersonal

lives.

Three Future Decisions

Three legal issues are now being discussed by professionals in
the field of family law and its associated services. Each conciliation
court will have to make its own decision regarding these items.

The first concern is whether conciliation court counseling .
ought to be mandatory. TFoster, Jr. (1966) has reported that mandatory
counseling has beern found to be desirable. Some professicnals believe
that because people in personal and marital trouble are unaware of, or
do not understand conciliation court counseling, it should be

.require&.

Benson (1971) said in a more moderate opinion that ". . ..it
should be noted that few people argue that counseling ought to be
required. Most proponents feel that couple§h§hogld have to make a

conscious decision not to use it if that is what they want (pe 296)."
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Lpropos of this, Angela Reed sommented, "Many of us ére very
reluctant to seek kelp from anyone at all. We put off going to the
doctor until tie very last minuté; . (1970, ©. 35)."

In poirting out some adverse effects of mandatcry ccunseling,
Rheinstein (1956) warned against counseling becoming just a 1seles$
formality; that clients were under coercion; that attempts'to reform
or chsuge personalitiss were evident; that privacy was invaded; and
that at present, counseling staffs are not able to predict which
marriages can or ought to be feconciled.

The second issue rovolves around the estallishment of family
courts rather than conciliation courts (conciliation counseling
would be a part of the family court). Such concerns as adoptiop,
abuse, Jjuvenile delinquency, desertion, divorne, property settlement,
and other problems experienced by family members are considered by
the court within the context of the whole family.

The third issue to be determined is whether courts of the law
can best haudle the socio-emotional aspects of an individual's, a
couple's, or a family's problems. .Perhaps the legal aspects of a
" problem arz best handled by the judiciary end lawyers and the
psycho-social therapeutic aspects of a problem are bes* handlediby a

i

non-rartisan counseling service.




Chapter 3 .
DESCRIPTION OF STURVEYS

The reason for the surveys wes to discover if the stated
purpose and goals of the Gallatirn County Conciiiation Court were being
met. Juét as education, the learning proﬁess, is more than a school
bvuilding, the Conciliation Court is more than a place--it is the
couaseling rela*tionship and process. To kaow if the Court's cbjectives
were heing met the counseling interaction had to be examined.

’

Samgles

The cnly possible populztion able to report on what actuglly
takes place in court counseling is clients and counselors. Self-
eviienl was the necessity of surveying all staff counselors. Because
of the.small number of counselors (six) of the Gallatin Court it was
essential that 211 responded to give a total view of the C@u?t.

Subjcct to guestion and decision was the nature of'the sample
of clierts. From July, 1963 to March, 1973, 582 clients or 291 couples
were ;aferred to the Court,

A 100 per cent.return was expected frog the counselors'
sample, but a much smaller return percentage from the clients. It
was realized that some clients might refuse to answer the.questionnaire
as it recalled z painful experience wished to'be:forgotten. They
might also resent being asked for such confidential information from

an esutsider. Another factor to seriously consider was the sample's
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time span. In ten years a large number of persons move without
leaving current addresses. Also, over time, the accuracy of feelings
and behaviors recalled may become distorted or forgottgng Bzlancing
these considerations it was decided to send the survey %o slients who
had used the Coﬁrt from 1966 to March of 197%. The samplé then
consisted of 394 cliénfs or 197 coupleé. It was believsq frou this
sample an adequate number of responses would be returned yet tney would

not be too far back in time to jeopardize accurate recall.

Procedures

It was be;ieved that a written questionnaire wéuld adequately
gather data from the Court's counselors regarding their views of the
Court's services; The nature of the questions wa& to be somewhat
specific eliciting brief answers rather than an in-depth &pproach.

The questionnaire was devised by the investigator with the
assistance of one of the Court's therapists. In this study the word
"{herapist" is used interchangeably with the word "counselor." The
instrument was furtner revised by the instructors and graduate students
in the School of Home Economics at Montana State University.

Before the sur;ey, with its cover letter, instrument, and
self-addressed return envelop, was sent, personal contact was made
with the counselors to ascertain their willingness to cocperate. A

copy of the cover letter and questionnaire are in'Appendix A,
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A questionnaire instrumént was also decided upon as the means
for getting data from the Court's clients aé,a more feazsible method
of gettirg more responses. It ﬁas also believed that ciients might be
more apt to answel an anonymous questionnaire than %héy Qould be
willing to talk to o stranger about past marital difficulties. It
was determined to send out the questionnaire only once, uacoded, to
assure respondents no violation of confidentialit& could occurys i

The clients' instrument.was devised by the inveStigator
with the assistance of instructors and graduate students in the Scheol
of Home Economi;sg_Montana State University. Copies of the cover
letter and queétiénnaire are located in Appendix B. A self-addressed
stamped envelope was included in the material sent to tﬁe clients.

The data of both instruments was handscored and rechecked

for accuracy. The focus of the data was descriptive rather than

statistical.




Chapter 4
RESULTS OF CLIENTS!' SURVEY

The clients' questiomnaire was designed to elicii their
description of and feelings and ideas about the Gallatiﬁ County
Conciliation Court. From this data Court personnsl wiil be better
able to determine if the Court is fulfilling its objectives. éurvey
data not discussed in this chapter can be found in Appendix C.

Of the sample of 355 Quéstionnaires, 140 were refurnéd
unopened because of changed and unknown addresées. It ié“assumed that
the other 254 instruments reached their destination. or those, 82
were returned providing a 32.3% per cent return. It cawn Ve seen that

68 returns, though, provided the information for this study (Table 1.

Table 1

Clients® Returns

Returns N

Questionnairszs retu:rned

unanswered . ' . 3
. by addressces not counseled . SR §
angwered : : 68
" total - 82 E

The 32.3 per cent response was not a high return a5 expected

due to the ektremely personal nature of the survey and ‘the long time
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span of the sample."It was considered éufficient, however, to
provide inxtial ‘information concerning the present Court's impact on .
its clients and to provide groundwork for further, mofe‘éophisticated
féllow-up study.

The 68 respcendents (those -answering thé ouestionnaire) were
conprised of 25 men and 39 women. The largest percehtagEfof
resypondents came from those using the Court's services in 1972.

The clients were asked what their marital status was now in
regard to the spouse with whom they were counseled, 'This was done to
see what percentage c¢f clients were still reconciled after counseling
and how this compared with Court recorded reconciliations. Please
note in subsequent considerations, data from respondents who were
separated or divorced have been combined. This was done because
the Court by its definition puts together as non-reconciled those
who proceed to separate or divorce.

Fewer reconciled persons, approximately 15 ‘per cent less,
were discovered by this suirvey compared to those réconéiled
imnmediately after Court counseling. Tﬁe report of the Conciliation
" Court (1972) stated that from i963 through 1972, 156 couples
(5h.5%) were reconciled and th%t 130 couples (4505%) were not.

Tne survey showed that 36.8 per\ceqﬁ are £ill married wheress 63.2
per cent are now separated or divorced.‘ No; all of those .

reconciliations achieved by the Court, therefore, lasted (Table 2).
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The study shéwed that of those who separated or divorced, 69.8 per
)
cent did'sd;within six months of counseling. This mignt indicate
that the counseling success eviderced by the number of reconciliations

immediately after counseling was not long-lasting or that the clients

definitely had wanted a divorce.

Table 2

Marital Status after Cocunseling and at Present

Marital status - N ' %

Immediately following counseling

stayed together 28 k.2
separated or divorced 28 55.9
no response 2 2.9
At time of survey

still together ' 25 36.8
separated or divorced 43 ' 63.2
widowed - ———

Different procedures, bersonnel, purposes, and definitioné

" of reconciliation make it unwise to legitimately comparéAone
conciliation court's rate of feconciliations to another's. It is
interesting to note, however, that rates of reconciliétion vary from
as low as 2.7 per cent to as high as 58.9 psr cent (Fbé%er, Jdr.,
1966). Ovserved superficially, the Conciliation Court inhBozeman

compared favorably with other courts regarding reconciliations.
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It .ieeds tc be noted that according to beienheimer (1961) and
Alexander (1958), divorca courts asross the country regilawlv reported
thaf 26 to‘BO per Eént of +heir divorée casces werz dropped. This
weﬁid imply that not all reconciliaticas are a result of couuseling
but weuld have occured without counselirg iﬁ many inétahces.

Three questions on the survey were designed to discover what
.¢lients wanted before they came for counseling. Results show that
_approximately three-fourths (77.9%) of the clients wantéd help. A
greater percentage (83%) of those whose marriagés were reconciled had
" originally desired help compared to those not reconciled and wamnting
help (72%) (Table 3).

About half (54.4%) of the clieats wanted their marrisges
saved as they entered counseling. Again, more of those who stayed
together (64%) had wanted their marriages saved than thosze vho did
nol stay togethe¢r and had wanted the marriage reconciled (48.9%)
(Table 3).

| Maricopa County's Conciliation Court showed that 78 per cent
of their respondents had not wanted a divorce (Furmen et 1., 1971).-
" Paul Alexanler stated that ", s « not everybody who appears to be
demanding a divorce really wants one (1958, p. 608)." Alice Ralls.
who presided over the Family Court inm King County, Washington
believed that at least half of the people starting.divorcé suits

hoped that something would stop them before the divorce was finalized.
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It is difficult to: determirie how many clients réally want a divorce -

regardless of the statistics.

Table 3

Clients' Attitudes Before Counseling

noi- .

reconciled ]
. clients reconciled total
Expressed attitude T % N % N 7
I _did
want help 22 '88.0 31 72,0 53 77.9
not care or want counseling 3 12 9 2i 11 16.2
no response -— - 3 7 b 5.9
I wanted
the marriage saved 16 64,0 21 43,9 %7 Sh, b
separation or divorce 2 8 10 23.2 12 17.6
didn't know what I wanted 5 20 8 18.6 12 17.6
no response 2 8 L 9.3 7 10.3
I thought the Court was set up
-only to save marriages _— ——— —— e 20 29,4
to help you decide what to do — ——— —— —— 38 55.0
and how to best do it
no response . - m—— —_— ———- 10 1k.7

One would expect that of those who separated or' divorced,

compared to thcse who remained married, a larger percentage would have

originally wanted separation or divorce. Almost ome-fourth (23.2%)

of thosec who were non-reconciled had wanted separation or divorce

whereas eight per cent of those still together‘had wanted separaticn

or divorce (Table 3).
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The ciients regognized that tﬂe Conciliation Crurt was not
established:just to save marriages. They seemed tc fezl that it was
designed to:help them decide what to do and how best to'go about it
(Table 3). )

Another aspect of the survey was’developed to ascertain
attitudes and feelings of the clients after their counseling experiernce.
A larger percentage of those reconciled (€4%) thought théir decision
to stay together was best., A smaller percentage (39.5%) of those
separated or divorced were satisfied with their decision (Table 4). -

Overall, 47.1 per cent found counseling helpful to very
helpful and 39.7 per cent found it to be of no help (Table 4). In
comparison, 53 per cent of the clients of Maricopa County's Coﬁ;t
said that counseling had helped.them to make a satisfactory decision
(Furman et al., 1971). More found counseling helpful who were
reconciled (64%) than tﬁose who were not reconciled yet satisfied
with counseling (41.9%)(Table 4).

Of those having experienced Gallatin County'é conciliation
counseling services, 70.6 per cent stated that they w@uld recommend .
the Court to friends having marital discord (Table 4)., This figure is
not quite as high as that reported by the clienfs of Maricopa County.
Seventy-nine per cent of their clients were found by Furman and
associates (1971) to be willing fo,recommend thei} service to others.

Bodenheimer (1961) reported that of the clients questioned who had
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used the Utah Marriage Counseling Service, 94 per cent would recommend

that service to others.

Table 4

Clients' Feelings After Counseling

reconciled Cn-

Fezitﬁgziiiter clients reconciled total,
8 N % N % N %

My decision after counseling
vas best
yes _ 16 €40 17 39.5 — Sl
no 2 8 6 1h4 T e i
not sure 7 28 7 18.3 —— e
no response —— ———— 13 3.7 —_— -
Counseling sessions were
helpful 16 64.0 18 41,9 22 b7,
not helpful 7 28 20 L46.5 27 %9.7
no response 2 8 5 11.6 9 13.2
I would recommend Court
counseling
yes 20 80.0 27 62.8 48 70,6
no b 16 10 23.2 1k 20,6
no response 1 4 6 1k 6 8.8

Two questions were included in the survey to bé. answered by
those who stayed together after counseling. They were deﬁigned to
determine if the marriage improved znd if so, was it due to counseling.
About half of.the clients (56%) reported théir:maQriages iﬁﬁroved

after counseling whereas a third (36%) reported having experienced no




k7
improvement or deterioration in their marriage. Most of those
reporting an improvement (11 of 18) could not say if it was due to

counseling (Table 5).

Table 5

The Effect of Counseling on Reconciled Marriages

Counseling and the quality

of the marriage
The marriage relationship after counseling
improved 14 56.0
stayed the same 3 12
deteriorated 6 2h
no response 2 8
The improvement was due to counseling
yes b ———
no 3 ——
can't say 11 ———

The questionnaire was also written to elicit from clients a
description of the kinds of help they perceived to have experienced. .
Expression of feelings was experienced mocre frequentl&’thaﬁ any other
_ type of help. Seeing what alternatives and choices exiéted was the
secéﬁd most frequent kind of help reported.

Survey respondents were invited to mention oihe; help they

received not listed in the questionnaire. One stated, "I think the

main thing we got was, our being able to remain oﬁ'friendlier terms
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since divorcing.'" Another said, "It did not help save the marriage,
but it helped us part as friends, and -that is very importént, because
we have two small children.'" 4 third commented, "Perhaps the most
helpful aspect of counseling in an extraordiﬁary and péin}ul situation
was to have a counselor who recognized that a diverce was the orly
possible solution."

It was also important to determine what aspects of the.
counseling service were not helpful if that was the case. From this
data Court personnel might be able to find ways of enhancing tae
effectiveness of the Court. The reasons most fregucnily mentioned
were that it was too late (16 clients) and that there weren't enough
sessions (16 clieuts).

In write-in responses, eight clients mentioned uncoqperative
spouses as the reason counseling was not heipful. The following
statements were representative: '"You can not save a magriage if your
partner doesn't want it saved," and "The counseling provea to me
more than ever thet it takes both parties to solve‘prqblems and for a

marriage to work."




Chapter 5
COUNSELORS!' SURVEY

Since the couaselors sre as much a part of the Conciliation
Court as the clients, it was believed that a more complete, balanced
picture of the Court could bé obtained by sending a quesﬁionﬁaire to
them., Conciliation é;urt counseling is a two-party process: the
counselor(s) and the client(s). The counselors® responséS'could be
compared to data of the clients either to verify it or co offer
another interpretation.

There are five counselors presenﬁly on the staff. A sixth
Questionnaire was sent to.a past staff counselor as he had worked
with thé Cocurt many years. All six instruments were rgtufhed :
yielding a 100 per cent response.

Of the six therapists two are women. Two counselors haveA
their master's degrees in social work; one has an Ed. Dj anéther's

4
training is in elementary education and scciology; two have their
doctorates in marriage and-famiiy life education and counseling.

The varied backgrounds of the counselors are typical of

.marriage counselorslfhroughout the country. Olson (1970).reported

that of the members of the American Association of Marriage and

Family Counselors, 75 per cent identify with another professional

s
i

group but also do marital therapy.
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The first questions asked of couunselors were: how many times
do you usually see a couple and how long do your sessions generally
last., The answers from these questidns would indicate just how much
- counseling takes place through the Court. This data can slso be
compared té figures found in the'literatﬁre pertaining td other
conciliation courts. They réported seeing couples'oncé{br twice with
each session lasting one to two hours. Appendix D shows the tallj
for questions on the counselors' survey.

The investigator wanted to discover what type,éf‘counseling
took place in the Court: individual psychptherapy, conjoint marital
therapy, or a combination of both. Half of the counsé}ors:saw the
clients together as a couple and half saw tﬂgm both individually and
together. Because marriage is a relationship of two individuals,
counseling attention is given to the personal problems of each spouse
and also to the problems shared in their marriage.

It is not enough for tﬁe counselor to understand each maritzl
partner as an individual only, a psychosocial understanding of a
marital problem involves an understanding of the way in which
each partner functions in the interacting relationshiyp that is-
the marriage (Goodwin & Mudd, 1961, p. 689).

The counselors viewed the clients as wanting heip, which alse
is how clients viewed themselves. The counselors believed, however,

that the clients were unsure or had mixed feelings regarding their

{roubled marriages. Whereas half of the clients=(5h.4%).stated that
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thej wantéd their marriageé saved, the éounselors seemed to sense less
certainty than this in the respondents.

More specifically, énly one counselér saw clients generalliy
wanting to save their marriages. Three therapists rerceived clients
to be unsure of what théy wanted~~they would want the mzrriage saved
if . . ., or they would file for divorce unless « « « » Two
counselors sensed the couple having divided feelings: one spouse
would want a divorce and the other nét, or was not sure.A

| Because of the general nature of the Court's stated purpose
and orientation, snd its openness to various'intefpfetations, portions
of the counselors' survey were designed to ascertain what specifically
occurs dﬁring a counseling session. The counselors were asked to
describe their role or function as they saw it. ;

A1l six of the therapists saw their role as assisfing clients
in marital difficulty to: express feelings, gain insight, and see ..
‘alternatives; Three counselors saw their function as advising,

suggesting, and recommending a course of action. One saw his role

as primarily to save the marriage.
The attitudes held by the Court's counselors seem to parallel

those of other counselors quoted in current literature.
The basic goal in marriage counseling is therefore, not to
effect any drastic changes in the personality structure of either
partner, but to help each to perceive his owd reality, the
reality of tae parther and that of the marriage more clearly
(Goodwin & Mudd, 1969, p. 97). - ,
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Marriage counseling is the process whereby professicaal skills
and expérience, within the context of an understanding and
accepting face~to-face relationship, are brought to the assistance
of spouses as they explore, evaluate, and clarify feelings and
issues; as they seek to communicate verbally and emciionally,
and as they learn to choose coursés of action which will lead to
some resolution of their problems. This can mean acceptance of
facts which cannot be altered and/or growth of a mecre meaningful
marriage relationship. It may mean the final dissolution of a
marriage already destroyed, a situation which can only continue to
damage the personalities involved. Such decisions are made by
the counselees, not by the counselor (Rutledge, 1909, p. 5).

The counselors were also asked to describe What>théy saw

happening during a counseling session. Most counselors saw expressicn

of feelings and insight gained as being the most usual occurrences(see

Table 6). It appears that expressing feelings, a key goal established

by counselors, is in fact that counseling experience found most

1o

helpful by clients and an experience seen often by counselors to

actually exist in conciliation court counseling.

Table 6

Clients' Experiences during Counseling

.Counselors' perceived client experiences

" Expression of feelings
Insight into selves, mate, marriage

Motivated to improve marriage

R B

Pretensions toward saving the marriage S 1
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The followiﬁg responses concerning clients! experiences during
counseling were mentioned by irdividual couns?lors: destructive
communication, defensiveness, acdcusations, faking the b]aﬁe, seeing
selves honestly, hearing other's point of view. and regret not
having come in sooner.

As can be seen from the counselors' responsés, fﬁéy do not
expect or experience the saving of marriages in one session. Clients
themselves reported wanting help in finding the best action to take,
rot necessarily in saving the marriage. Counseiors seem to perceive
éounseling as doing the necessary groundwork, In cledring away
emotional debris to see what the reality of the situvation is.

After having vented his feelings and having closely

examined the part he has played in creating the situation, the
client begins to recognize the real causes cf marital
disharmony anéd to develop some insight into changes that might
be put into effect (Staniec, 1963, p. 17).

The counselors have availablé for their use an agreement form
which details many aspects of the marriage relationship. ‘?o see if
it was helpful to them, counselprs were asked what use tiney made of
it. Only one reported having used it énd another said it wés used
'ﬁinimally. bne specifically stated he did not use it., The small
utilization of the form parallels the 1ittle value attached to thé
agreement form by the clients of the Maricopa County Qgpciliation

Court. Thirty-one per cent of the respondeﬁtsvhéd signed the

agreement form. Twenty-two persons of those who signed it(29) said
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they had rereaé_it. Of those 22, only seven stated that it had been
in any way useful to them (Furmen et al., 1971).

A goal of ?he Court is te provide means for the reconciliatién
of spouses; Questiions on the counselors' survey were inserted to
discover wﬂat they thought reconciliation to be and if it was
possible for the maritally troubled to obtain ié:in one Céurt
counseling session. '

A1) of the counselors saw the reconciliation of marital
conflict occurring in a‘couple reamining together and evperiencing an
improvemert in their relationship. However, three saw separation
as pessibly leading to conflict resclution and two believed that
divorce could be a settlement of marital discord. One believed
reconciliation could occur in the couple just.remaining together.

It can be seen that some of the counselors accept means of reconcili-
ation other than keeping a troubled couple together.

A11 counselors agreed that an improved marriéée demonstrated
reconciliation. In'their definitions of reconciliatidn, two
counselors focused on the need for efforts to actuélly‘changé the
' ﬁarriage interaction patterns. One understood reconciliation to be
"When the couple understands what has been happgning in their
marriage, are accepting of their responsibility, and are willing to
work on changes--"" Another believed it to?bé"when th; "couple lives

together, with agreement to make efforts to change the basic
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relatipnship-—not Jjust the style of conflict, of just to suppress
vconflict.ﬁ: 4 third counselor stated, "A-marréage is reconciled when
the coupléxéxperience in their relationship more'satisfaction than
dissatisfaction, more agreement than disagreement, and when they enjoy
each other’s company most."

Other wunderstandings of‘reconciliation incorporated the ideas
of untenable, disharmonious marriages tecoming terasble and harmonious.
Reconciliation was also .understood to be the establishmert of a mafe's
ability to be sensitive and appreciative of hic spouse and the meetiing
of the partner's emotional, affectional, and sexﬁal desires.

Did the counselors think reconciliation as they defined it to

be possible in one counseling session: three said no; one szid yes;

and two thought it possible.

.




Chapter 6

CONCLUSION

Contemporary Concepts: A Summary

It was the intent of this study to examine the Gallatin
County Conciliation Court's purpose of p?eserving, prométing, and
vrotecting wmarriage and family life in the context of Goﬁﬁemporary
philosophy regarding marriage and family life. Another pﬁrpoée was
to describe the actual copnseling interchange between tﬁé‘clients and
counselors of the Court to see if the Couri's objectives were being
" met. The fact that no study on the Gallatin County Conciliaiion
Court had been done since its inception ten years ago established: the
rationale for the study. Such a stwdy wcuid'eiﬁher affirm current
procedures or indicate a need for the Court.to redirect its effurts
in order to better meet the needs of its clients.

As disclosed in the review of literature, children are not
necessarily better-off in unbroken homes compared fo’Brokcn homes.
Presented also was fhe viewpoint that the family perise ié mor: than‘
a concept as it is comprised of individuals. If a marriagevor
.family is ﬁroubled, counseling attention needs to be focgééd on the
individuals and their interpersonal interactions. o

Keeping a'particular troubled family together AAes not
necessarily best save the institution of tﬁeﬂfamily. The presenta-

tion of present perspectives concerning marital discord showed that
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. in addition to the aim of improving a specific troubled marriage,
reéolution or settlement of marital conflict could be achieved throﬁgh
therapeutic divorce.

Divorée does not destroy the institution of marriage, it orly
signifies the erd of a‘panticular marriage. Divorce is assumed to be
evidence of versonal failure, a cause’of emotional disturbaice in
children, and a destroyer of the institutiocns of marriage and family.
Even though many provlems are associated with divorce, Goode has
challenged others to dem?nstrate empirically what the effects of
divorce are (1970).

The undesirability of divorcg'in the eyes 6f many is not
enough to prevent its occurrence. Margaret Mead has Been credited
with saying that ". « . we live in tﬁis unreal world' whers pecple
still assume in spite of the divorce rate that their marriage is
going to be different (Cox, 1972, p. 20)." Divorce is'a present .
actuality and it is believed that it wili continue to be so in the
future.

The inctitutions of marriage and family,'like“q%her aspects
‘of human existence, are characterized, in Toffler's fefms by:.

novelty (appearance of new goals); acceleration (fapid ‘turn-over of

goals); and diversity (sub-division and multiplication of goals)

y.

(1971). Change is to be expected in the institutions of merriage

and family. Perhaps as Toffler (1971) said, the mathematical odds
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are minute of achieving - a marriége of mutually-sharéd love and
growth. Bensoun (1971) speculated that_no stable, unchanging family
syétem mey ever emerge, as snciety will always be in_ transition.

For a conciliation court to deal effectively with the prchlenms

"of marital conflict, marriage has to be examined witihin the context of
the actualities 5f today, -nct the ideals of yesterday. 'Lippmann
believed that marriage would survive if it was the dominant insight
into the reality of love and happiness, or it would not survive at
all (Cox, 1972). Lippmann meant that if the institution, the
conventions, of marriage today genuinely and adequatélyﬂmeeté*the
needs generated by human existence, matrimony will contiﬁue to be
paft cf life styles.

Perhaps the surviving conventions'é%lmarriage in the future
will be different.' The institution may be recognized by its‘trial
marriages, parental marriages, or serial marriages. Dr. Kingsley
Davis has been qudted as saying '""'There is no reason to béiieve
that-a highly tolerant attitude toward divorce in the Uﬁited Statesv
will mean the decline and fall of our civilization (Hunt, 1966,

© Po 232).'" Udry (1966) believed that the doubling or érebling of

present divorce rates in America could occur without serious
consequences,
On the other hand, Herbert and Jarvis (1970) believed it was

possible that the form of marriage we know today could continue to.
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exist in its presentAform because of the greater opportunities
open to each individual to help marriage succeed. A higﬁer standard
.of living, faﬁily life educafion, and publié and piivate services like
mental health clinics and counseling personnel aid thoses in personal
and marital difficulty. )

Partly a result of voiced conéerns in the fifties regarding
the divorce ?éte and the fact that pcople ia mégital‘difficulty had
no legal recourse fcr ending marital conflict.otﬁér tHan diyorce, the
conciliation movement developed. Established‘1egis1atively and
operated by local judiciaries, conciliation courts offer marriage
counseling as an alternative to unnecessary divorces. Eaéh court is
somewhat unique as they vary according to philosophy, procedure,
personnel and resources.

The quéstion posed in.the Introduction was: Is the Court's
stated furpose operationally understandable and congfuent with
contemporary attitudes toward marriage, family, and cogciiiation
court counseling? As disélosed, there is no preécribéd way to best.
meet the needs of children, spouses, ahd families in t#ouble. Each
: bhild, spouée,-and family is unique and their best iﬁféreéts need to be
dealt with accordingly. It is not avoiding divorce pef se that
deserves a conciliation court's effgrts, but the résolving of the
underlyiﬁg strife be it by marital reconciliation or“therépeutic

divorce. . - : |




60

Summary of Survey Data

The purpose of the surveys sent to the cliehits and counselors
 of the Gallatin County Conciliation Court was to see if what they
reportad to be.happening in counselipg sessions fulfilled the Court's
objectives. The first sufvey to ke reviéwed was that sent to the
clients of the Court. Of the 254 instrumerts reCeived‘by clienis,

82 (32.3%) were returned. The returns covered a time period of seven
years, 1966 to 1973.

Over one-third (36.8%) of tﬁeprespcndents stated that they
were still married to the spouse with whom they were coupseled. This
is fewer reconciled marriages than repcrted by the Cmﬁrt. Immediately
following Court counseling 5k.5 pe£ cent of the'couples wérg considéred
reconciled. |

A greater proportion of those wanting help ap'the time of
counseling and those wanting their marriages- saved we;é in fact those
who are still married. Conversely, a larger percentagé of those
wanting a divorce at the time of counseling are now'ééﬁaréted or
divorced compared to those wanting their marriage saved. A larger
- number of reconciled respondents (64%) were satisfied with their
decision to stay together comparéd to the 29.5 per cent‘bf those who
were not reconciled yet reported being satisfied with tﬂeir decision

to separate or divorcd. Approximately half (47.1%) of the clients found

the counseling helpful.
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The‘most helpfﬁl aspects of counseling reported by clients
were: eXxpression of feelings and seeing alternatives. The most
frequent reasons given for'nét finding counseling helvful wesre: the
sessions were too iate and, too few in number.

The second data-gathering instrumeat was sent to the Court's
counselérsa ‘They reported that counseling sessioné-usuélly lasted
one or two hours and that each couple was seen once or ‘twice. The
counselors saw their role as assisting client§ to express feelings,
see alternatives, and gain insights into themselves and tﬁeir
marrizges. |

Though each therapist had his own definition of wﬂaﬁ a
reconciled marriage.was, they all agree that it was cha:acterized by
an improvgment in the marriage. This improvement involved a basic
change in the spouses' interactions and that chaiige included a
positive awareness of the mate. Half of the counselors did not
believe that such reconciliation was possible in a single counseling
session; two felt that reconciliation was possible or at least steps
could be taken toward it; one believed that in one session it was
‘possible to see a troubled marriage reconciled. Some Af the
counsélors believed that reconciliétion, or resolution,.of marital )

conflict could also be achieved by separation or divorce.

b
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The,questién to be answered posed in Chapter 1 was: Is the
counseling service fulfilling its purpose? To answer that question
criteria have to be established. The dourt'is meeting its objectives
if the 36.8 per cent reconciliation rate is high enoungh and the fact
that 47.1 per cent of the respondents reported being helped is
acceptable. These, however, are only two of many ways to define

counseling success. Many other criteria could be established.

Survey Evaluation

At this point is is appropriate to present the evaluation of
the surveys' instruments and procedures. Ar empirically stronger and
more sophisticated study could be done on the Court ﬁéing instruments
pre-tested for reliability and validity--instruments incorporating .

a statistical research design.

If Another study is done it is suggested that the researcher
concentrate on a high rate of return on clients that have recently bteen
a part of the Conciliation Court's services, perhaps gqiné back in
1ﬁmeno'further than one or two years., This would allow for a current
more complete picture of the Court. Ideally an evaluation should be
conducted by the Court six months after a client has been counseled.

Perhaps the Court could discover why 69.8 per cent of tho$e who

separated or divorced after counseling did so within six months.
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Fdllowuup'procedures are best done by those involved with
the CPQQE. Some clients felt that thisaiuéy was none of the
busiﬁesé of an outside investigator. Maybe clients could be fore-
warned concerning ﬁossible follow~up procedures.

Future investigators might also want to examine copies of other
conciliation court studies, in particular the one by Furm=n et al.
(1971) to become acquainted with other questions and survéy foci.

A question to be answered in the future might be whether the Court has
béen &ble to reduce the divorce rate in Gallatin County‘appreciably.

It needs to be mentioned thgtlthree of the counselors were
relatively new to the Court and were hesitant to commert on some of
the questions. Personal interviews are suggested as a means of
gathering more complete data. The population is small so it is
possiblie to accomplish, In addition, the short amswers gi%en on the
instrument could be subject to misinterpretation which woﬁld be
avoided by in-depth personal interviews.

The fact that little study has been done to deécriﬁe what
reconciliation is like when it occurs would not make more -meticulous

- follow-up studies more able to measure empirically the value, success,
or quality of reconciliations achieved by the Court (Mueller, 1970}..
An opserver coﬁld view the Court as a failure because it does not

reconcile all couples; another might say all the expense and effort
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are worthwhile if only one family a yea£ is reconciied;‘a third might
believg helping people-through divorce is a criterion of success.

Research is of scant help in offering data to compare the
the inforﬁation gained from these surveys. "No experimental Stuaies
have been done comparing the satisfaction, happiness, or adjustment
of counseled couples with those who have not been counseled (Udry,
1966, p. 484)." Kephart also has stated that no studiés have been done
comparing the percentage of those reconciled who were without benefit
of conciliation court services as opposed to litigemts of divorce.
courts with conciliation services (Christensen, 1964).. Udry (1966)
explained that marital problems, like individual problemé, may appear,
disappear, and reafpear depending on internal or extefnal circum-
stances and may have little to do with counseling received. Because
of the dearth of research data regarding ponciliation courts and
their relationship to troubled marriages, this study is offered to
provide basic groundwork and an outline for more definitiv; studies
in the future. |

Clients' and Counselors' Suggestions
for the Court

The following comments were made by clients and counselors
in their questionnaires regarding changes which they thought would
! '.
increase the effectiveness of the Court. These suggestions could be

the starting point for discussions held by Court personrel. These
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comments deserve careful consideration as they are the result of

persocnal and professional firstwhanq experience,

"Three counselors expressed the need for counseling to be dene
witn céuples earlief, especially before one or both have filed for
divorce. This could bé accomplished, they believed, by éncouraging
lawyers to refer immediately couples considering divé?ce'to the Court
for counseling. Also distributing applications or petiéions for
conciliation to persons in the community who are in the hélping
professions (plergy, counselors, public service emﬁloyeeg'in local
agencies, doctors, lawyers, etc.) could help. If these professional.s
are sensitive to signs of marital conflict in an individual or couple
they can encourage them to apply for help at that moment.

Bodenheimer (1961) reported that in Utah reconciliations for
cases in litigation ran from 10 to 15 per cent and that reconcili-
ations in non-litigated céses went from 40 to 50 per ceant. Beck
stated, "The optimum time for application would thus seem to be
shortly after the first major clash (1966, p. 215)."

The following three clients had similar views,/

I realiy feel if ygu want to help marriages thét the law
should be your lawyer informs the conciliation court you are
seeking a divorce gund they get you together before you file or
at least bvefore a hearing. You have too many hurts to overcome

after you've been in a hearing and testified why you want a
divorce.

]

This client also stated, "I'd be very much for a Judge saying don't
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bring them into court until they've been through more than one
counseling ;ession."

A second respondent éaid, "I would highly reccmmend
counseling as soon.as there is evidence of a problem. Had we been
aware of thisnservice 2 yrs before I'd definitely decided én divorce
as the only solution to our problem it may have helped:" .The third
comment was, "Think Court should -require couple to présént counseling
report with filing suit--may prevent more from filing."

Two couniselors thought that a full-timé counselsr needed to
be available. Morz specifically one of them said that the Court
cught tec ''require an appointment with a full time court counselor
« o o" The second one sharing these views said, '"'funds needed to be
appropriated to 1) have at least one and preferably two full-time
marriage and family counselors so that, 2) a couplé can have at
leasﬁ four counseling sessions."

It is apparently not enough for the Court to be set up to
reconcile marital conflict and then provide its clients with one
session., As one client stated, '"We had one session paid by the
. Court and wz paid for one session at about $16 per hour; * We felt
we needed the money for bills etc."

It is the Court's purpose to protect the rights of children
yet they are offered no direct counseling. ‘Marital discord affecis

the children as severely as it affects the parents.
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The following comments were‘made.by a respondebt on the survey
conceérning child counseling. |
In line with more emphasis and concern for chil&ren's rights
I feel that an innovative effort should be made through this
court for children to be heard and to obtain se¢parate counsel.
o s« ¢« Un my own, I asked the counsclor to be with my chiidren
withocut my being present so that they, too, could talk about the
impending divorce and their feelings. '
More complex than individual, couple, or child coﬁnseling is
family therapy. Olson (1970) and Sporakowski and Milis, Jr. (1969)
are tﬁo of many writers who have discussed the developmeﬁt of family
counseling. ?rofessionals in this field view the family‘és a unit--
a problem experienced by one or more members affects others in his
family. Therefore, all must become involved in theé counseling
process. In the future, Court personnel in Bozeman may want to
consider expanding their service to-include children in‘céunseling,
individually or within the family as a whole, |
Récall that almost half (45.5%) éf the Courtfs clients were"
not reconciled immediately after counseling and that’half of the
staff counselors do not believe reconciliation to be possiﬁlé in one
session.. Perhaps those not reconciled are in need of more assistance
.than those reconciled. Also recall that half of the respcndents
(47.1%) did not find counseling helpful.

In their questionnaire they were asked if they would like to

see the Court adopt an attitude implying that the institutions of
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marriage gnd family can be pfeserved, protected, and'prométed'by
divorce counseling that leads to better personal readiustments as
well as'marital'ceunseling dving the same. All of the therapists
responding to that question (five) said yes.

This was their response despite the fact of hayiﬁg said that
ostensibly the Court was set up to save the institutions of marriage
and family by trying to save each particular marriage in trouble.

As one counselor commented in the survey,

Accept that the goal is not keeping pe&ple together--but
helping people in marriage conflict understand what is happening
so they can find ways to change their behavior and attitudes
regardless of whether they remain together!

From the concepts presented some readers may have inferred
that some changes could be made in the Court's philosophy and policy
to enhance its effectiveness. This study is of value if it stimulates
Court personnel themselves to evaluate the Conciliation Court. It
seems necessary that after ten years they meet as a group to either_'
affirm satisfaction with present Court procedures 6r adopt policy
changes~~changes perhaps better meeting the needs of thie people they
serve, more attuned to current precepts, and consonant with the '

realities of the problems of the clients they serve and ‘the

reality of the Court's resources.
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APPENDIX" A

. Counselors' Cover Letter

School of Home Economics
Montana State University
Bozeman, Montana 59715
March , 1973

Dear ’

Enclosed is a brief questionnaire that is part of a follow-up
study on the Gallatin County Conciliation Court. The study will
describe what happens during and accrues from the cbunseling sessions
in the viewpoint of the Court's counselors and clients. This is
being done for my master's thesis in Family Life.

Please call me at 994-3241 if there are any concerns regarding
this questionnaire; if not, the results of the study will be available
to you upon request. Thank you for your cooperation and an early
reply will be appreciated. '

Cordially,

Loraine Barker
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Counselors'! Questionnaire

GALLATIN COUNTY CONCILIATION COURT AS VIEWED

BY THEE COURT'S COUNSELORS

-

DIRECTIONS: All questions refer to your Conciliation Court counseling

cases. Check one space per question unless otherwise
indicated. If you find the provided answers irddequate,
write in your own specific answer oxr elabgrate.

1. How many times do you usually see a couple?
time(s)

2. How long do your sessions usually last?

e Do you usually counsel spouses
individually ‘
____together
1nd1v1dua11y and together

Do you feel that most of your clients
ba, want to save the marriage
want a separation

want a divorce

don't know what they want

bb, went help
don't want help

Se Check as many as describe your role or function as.a Court

counselor as you see it

provide a therapeutic environment where c¢1ents feel free to
express feelings and discover what is best for them
assist clients in gaining insight into tnemselves and their

marriage
clarifly elternatlves and choices
aim primarily to save the marriage

other (please describe)

advise, suggest and recommend a course of actlon
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10.

. 11.
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Check as many as describe what you usually see happen within
clients the first session
expression of superficial feelings.
expression of deeply felt emotions
gain insight into themselves, mate and marriage
gain self=-assurance about the choice they have made
regarding their marriage
. _become motivated to improve thelr marriage
_____no change
other

What use do you and your clients make of the Court's Agreement
form?

Check as many of the following that could be the reconc111at10n
of marital conflict.
remain 11v1ng together
remain together and experience an improvement in the marriage
separation '
divorce

What in your opinion is a reconciled marriage?

From your point of view is it possible to reconcile a marriage
in one session?
. _Yyes

ne

If you answered yes to 10., in what percentage of cases is such
reconciliation possible?

- per cent
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12. Would ycu agree that ostensibly the Gallatin County Conciliation
Court is set up to save the institutions of marriage and family
through preserving the partlcular marrlage in trouble? '

yns

1o

13, Would you like to see the Court adopt an attitude implying that
the institutions of marriage and family can be preserved, .
protected, and promoted by divorce counseling that leads to
better persoral readjustments as well as marital counseling?

yes
no

14, What if anything
a, should be done to change the Court?

b, feasibly could be done with present resources to change the
Court?

'

Please check one of the following concerning confldentlallty
do not quote any statements herein -
you may quote statements herein anonymously
you may quote by name

signed

returned anonymously

further . remarks:
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APPENDIX

Clients' Cover Letter

School of Home Econdmics
Montana State University
Bozeman, Montana 59715

April, 1973

Dear ’

A study is being done to evaluate the services of *he Gallatin
County Conciliation Court. Having been through the Conciliation
Court you are in a good position to know how helpful it was. The
enclosed form does not ask you to give you: name, so you maLy be
assured your reply is confidential.

Completing this form will only take you a few minutes. 'Tf you
feel unable to participate in this survey, plesase answer items 1, 2.
3, and 4 and return the uncompleted form. If you are no longer
living with your spouse, please forward that letter or return it
stating address unknown. For your survey information to be tabulated
with that of the octher Court-couns zled couples, return your form
within a week. Your cooperation in any and all of the above will be
greatly appreciated. Thknk you. :

This study is being done by an MSU graduate teaching assistant
for her masier's degree and for the benefit of the Conciliation Court.
A copy of the thesis containing the results of the survey will be in
the MSU library after its completion, and you are invited to read it.

Sincerely,

Loraine Barke:

pl

Enclosure

4
“

P, S. This study is being done with the permission of.Judge
We W, Lessley.
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Clients' Questionnaire

GALLATIN COUNTY CONCILIATION COURT AS VIEWED
BY COUPLES USING ITS SERVICES -

DIRECTIONS: Tnless otherwise indicated, check only one zpace for each
question. Return to: Loraine Barker :
School of Home Ecunemics
Montana State University
Bozeman, MT 59715

1. man
wonman

2s What year did you use the Conciliation Court?
19_ ‘

3 Immediately following Court counseling you and your spouse
stayed together
separated
divorced

L, You and the spouse you were counseled with are now
still married
separated
divorced
widowed

S If you separated or divorced following ccunseling, how long was
it after counseling? :
years and/or months

The following questions refer to your feelingslbefore you saw the
counselor. :

ba. I diad -
want help .
not care if I had counseling
not want counseling

6b. I wanted

the marriage saved

a divorce

a separation

I didn't know what I wanted.
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9

10,

11.

12a.

76

Do you feel your decision following counseling (see questlon 3)
was the best choice?

yes

no

not sure

Did you flnd the counseling session(s) to be
very helpful
helpful
of no help

If yeur friends were having marital difficulties, would you
recoumend that they go to the Conciliation Court?

If you zremained together after Court coumseling, did your marriige
improve greatly
improve somewhat
stay the same
deteriorate
1f your marriage improved (see question 10), do you think it
would have without counseling?
yes
no
can’t say

Check as many of the following that describe the help you

received through the Court counseling session(s)
expressed my feelings

___saw myself, my spouse and my marriage in & new way

saw what alternatives and choices I had '

decided what I wanted to do

felt more sure about what I wanted to do

found ways to deal with the problems

other (please explain)
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12b, If you did not find the covnseling helpful, check as many of the
follow1ng as apply
___it was too late
it was too short
___there weren't enough sessions
personalltv conflict with the counselor
none of the above as I didn't want help
____other (please explaln;

13. If you have further comments, please use the spsdce below.
Thank ycu.

1
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APPENDIX C

Clients' Survey Data: Men and Women

le * 29 men
39 women
63 total

2. The year respondents used the Court's services

6 1973 (January through March)
17 1972

3, Immediately following Court counseling you and your sSpouse
total men women '

28 7 21 stayed together
16 L 12 separated
22 15 7  divorced

k., You and the spouse you were counseled with are now
total men women

25 8 17 still married
7 .1 6 separated

25 20 16  divorced

- - ~=  widowed

5. The time it took couples to separate or divorce'after counseling

1l 3 years
2 2
2 1
- 10-12 months
2_ 79
Lo 6
15 1- 3

less than a month




79

Cuncerning feelings before counsszling
62, I did

fotal men women

53 26 T 27 want help

3 e 3 ot care if I had counseling
8 3 5 not want counseling
6b. 37 22 15 want the marriage saved
11 - L 7' want a divorce
©1 - 1l want a separation
12 2 10 not know what I wanted
6Ca 20 8 12  think the Court was set up only to save
marriage )
38 18 20  think the Court was set up to help you in

the best way

7. The decision following counseling was best
total men women

37 15 22 yes
9 & 3 no
16 Vi 9 not sure

8. The counseling sessions were
total men women

6 1 5 very helpful
26 10 16  helpful
27 15 12 of no help

9. If friends were having marital difficulties, would you recommend
the Court?
total men women
48 18 30 yes
1k 9 5 no

10.. If you remained together after counseling, did thé marriage
total ‘
" improve greatly
improve somewhat
stay the same
deteriorate

ONV\N 00 ON
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11. If your marriage improved, would it have without counselirng?
total '
b yes

3 no
11 can't say

12a. Respondents' listing of help received
total men women
30 10 20 expressed feelings

g 3 6 saw self, spouse and marriage in new way
16 6 10 saw alternatives and choices
10 3 7 decided what I wanted to do
11 3 8 felt more sure about decision
12 5

7 found ways to deal with problems

12b. Reasons counseling was not helpful
total men women
16 6 10 too late

10 6 4 too short
16 7 9 not enough sessions

6 1 5 vpersonality conflict with counselor

1 1 -- none of the above as help wasn't wanted




81

Cliernts' Survey Data:  Reconciled and
" Non-reconciled Responderts

3. Following counseling you and your spouse

(In tabualations, rec. refers to the responses from ra=cnncilad -

clients and n-rec. refers to the responses of non-reconciled

clients)
rec. n-rec.
12 10 stayed together
5 11 separated
- 22 divorced.

4, You and the spouse you were counseled with are now
rec. n-rec,
25 —-— still married
- 7 separated
- 26 divorced

~

Concerning feelings before counseling

ba., I did
Iec. n-rec.
22 31 want help
1 2 not care if I had counseling
2 6 not want counseling
6b. 16 2 want the marriage saved

1
9 want a divorce
- 1 want a separation
8 not know what I wanted

7« The decision following counseling was best
rec. n-rec.

16 17 yes
.2 6 no
7 7 not sure

- 8. The counseling sesiions were
rec. n-rec.
5 3 very helpful
11 15 helpful
7 20 of no help
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9. If friends were having marital difficuities, would yon recommend
the Court? ‘ '

20 27 - yes

b 10 no

k)

l2a. Respondents' listing of help reccived
TeCo . N-IeC.

11 19 expressed feelings

b 5 saw self, spouse and marrisge in new way
6 11 saw elternatives and. choices

2 9 = decided what wantied to do

i 11 felt more sure. about decision

9 3 found ways to dezl with problems

12b. Reasons counseling was not helpful
- rec. Dn-Tec.

——3 13 too late
2 8 too short
5 11 rot enough sessions
5 2 personality cenflict with counselor

1 none of previocus as help wasn't wanted
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APPENDIX D

Counselors’ Survey Data

1. How many times do you usually see a couple?
3 once
2  twice

2. How long do your sessions usually last?
_1_less than an hour
"2 one hour
.2 two hours

3, Do you usually counsel spouses
== individually
> _together
3 _individuaily and together

b, Most clients
4 went help
=~ don"t want help

5. Counselors' listing of their function
_6 provide therapeutic environment so clients can 3xpress
feelings and discover what is best for them
6 assist clients in gaining insight into selves amd marriage
clarify alternatives and choices
1 aim primarily to save the marriage
_3 advise, suggest and recommend a course of acticn

6. Counselors' listing of what happens in the sessions within clients
L4 - expression of superficial feelings
expression of deeply felt emotions
_3 gain insight into themselves, mate and marraige
~-- gain self-assurance about choice made
_2 become motivated to improve their marriage
"1 make pretenses toward saving marrlage
~=_ become re51gned to marriage
~~ N0 Change
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