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A B S T R A C T 

I n 1 9 8 4, C h e v r o n  d ef er e n c e w a s e st a bli s h e d b y t h e U S 
S u pr e m e C o urt i n C h e vr o n U. S. A., I n c. v. N at ur al R es o ur c es 
D ef e n s e  C o u n cil,  I n c. ,  gr a nti n g  a d mi ni str ati v e  a g e n-
ci e s br o a d p o w er s t o i nt er pr et a m bi g u o u s l a ws p a s s e d b y 
C o n gr e s s. T hi s l a n d m ar k d e ci si o n h a s f o st er e d d e c a d e s 
of c o ntr o v er s y a m o n g l e g al s c h ol ar s. O p p o n e nt s ar g u e d it 
d e pri v e d c o urt s of t h eir c o n stit uti o n al d ut y a n d i n a p pr o pri -
at el y e x p a n d e d t h e p o w er of t h e a d mi ni str ati v e st at e, w hil e 
pr o p o n e nt s cl ai m e d f e d er al a g e n ci e s, st a f e d b y e x p ert s i n 
t h eir f el d, p o s s e s s s p e ci ali z e d k n o wl e d g e t o m o st e f e c-
ti v el y a c c o m pli s h t h e g o al s of C o n gr e s s. I n J u n e 2 0 2 4, 
t h e S u pr e m e C o urt’s r uli n g i n L o p e r B ri g ht E nt e r p ri s e s 
v.  R ai m o n d o e f e cti v el y e n d e d C h e v r o n  d ef er e n c e, alt er-
i n g t h e j u di ci al l a n d s c a p e wit h si g ni f c a nt i m pli c ati o n s f or 
U S h e alt h c ar e. I n t hi s c o m m e nt ar y, w e di s c u s s t h e v ari o u s 
p ot e nti al b e n e fts a n d c h all e n g es t h at t h e U S h e alt h c ar e s ys -
t e m will f a c e i n a p ost-C h e vr o n  l a n ds c a p e w hil e als o c o nsi d-
eri n g t h e w a ys i n w hi c h cli ni ci a n s will b e e x p e ct e d t o h el p 
a d dr e s s t h e s e o b st a cl e s. 
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M e di ci n e 2 0 2 4 

In 1 9 8 4, C h e v r o n  d ef er e n c e ( C D) w a s e st a bli s h e d b y t h e 
U nit e d St at es ( U S) S u pr e m e C o urt i n t h eir u n a ni m o us r ul -

i n g i n C h e v r o n U. S. A., I n c. v. N at u r al R e s o u r c e s D ef e n s e 
C o u n cil, I n c. 1  T hi s l a n d m ar k d e ci si o n h a s b e e n a c or n er-
st o n e of f e d er al a d mi nistr ati v e l a w as t his r uli n g gr a nt e d U S 
a d mi ni str ati v e a g e n ci e s s u c h a s t h e E n vir o n m e nt al Pr ot e c -
ti o n A g e n c y br o a d p o w er s t o i nt er pr et a n d e nf or c e a m bi g u-
o u s l a ws p a s s e d b y C o n gr e s s. Tr a diti o n all y, i n c a s e s w h er e 
C o n gr e s s p a s s e s v a g u e l e gi sl ati o n, it i s t h e r e s p o n si bilit y of 
t h e U S j u di ci al s yst e m t o i nt er pr et s u c h l a ws. C D m ar k e d 
a d e vi ati o n fr o m t hi s st a n d ar d a s c o urt s w er e i n str u ct e d t o 

R e c ei v e d J ul y 1 8, 2 0 2 4 

A c c e pt e d S e pt e m b e r 2 7, 2 0 2 4 

d ef er t o t h e i nt er pr et ati o n of f e d er al a g e n ci es s o l o n g as t h es e 
i nt er pr et ati o n s w er e d e e m e d “r e a s o n a bl e. ”1  T hi s d e ci si o n 
h a s b e e n wi d el y c o ntr o v er si al a s o p p o n e nt s of C D b eli e v e 
c o urts h a v e b e e n d e pri v e d of t h eir c o nstit uti o n all y m a n d at e d 
r es p o nsi bilit y t o i nt er pr et t h e l a w t o t h e b est of t h eir a biliti es 
i n f a v or of d ef erri n g t o a n a g e n c y’s i nt er pr et ati o n s o l o n g 
a s s u c h i nt er pr et ati o n w a s d e e m e d r e a s o n a bl e. 2  Pr o p o n e nt s, 
h o w e v er, ar g u e t h at f e d er al a g e n ci e s, st a f e d b y e x p ert s i n 
t h eir f el d, oft e n h a v e s p e ci ali z e d k n o wl e d g e a n d t e c h ni c al 
e x p erti s e t h at c o urt s l a c k, all o wi n g t h e m t o m a k e i nf or m e d 
d e ci si o n s o n c o m pl e x i s s u e s. 3 

T hi s  j u di ci al  c or n er st o n e  of  a d mi ni str ati v e  l a w  w a s  
u p e n d e d i n J u n e of 2 0 2 4 aft er t h e S u pr e m e C o urt’s 6 – 3 
r uli n g i n L o p e r B ri g ht E nt e r p ri s e s v. R ai m o n d o.  T hi s c a s e 
w a s br o u g ht t o t h e c o urt s b y a gr o u p of N e w J er s e y h er -
ri n g f s h er m e n i n r e s p o n s e t o t h e N ati o n al M ari n e Fi s h eri e s 
S er vi c e’s ( N M F S) e nf or c e m e nt of t h e M a g n u s o n- St e v e n s 
Fi s h er y C o n s er v ati o n a n d M a n a g e m e nt A ct ( F C M A). 4  T h e 
F C M A e x pli citl y o utli n e s s el e ct gr o u p s of f s hi n g b o at s 
t h at ar e r e q uir e d t o c arr y a n d f u n d t h e c o st s of t hir d- p art y 
o bs er v ers t o m o nit or t h eir fs hi n g a cti viti es, at c osts t ot ali n g 
t o $ 7 0 0 a d a y p er v e s s el.4 T h e F C M A f ail e d, h o w e v er, t o 
i n cl u d e h erri n g f s h m e n i n it s t e xt, y et t h e N M F S t hr o u g h 
t h eir i nt er pr et ati o n of t h e F C M A e xt e n d e d t hi s r e q uir e m e nt 
t o i n cl u d e t h e pl ai nti f s, p utti n g a n u n d u e f n a n ci al b ur d e n 
o n s m all f a mil y-r u n f s hi n g b o at s. 5  W hil e m o st a gr e e t h at 

t h e ori gi n al i nt er pr et ati o n of t h e F C M A w a s a n o v err e a c h 
i n a d mi ni str ati v e p o w er, t h e U S S u pr e m e C o urt s ei z e d t h e 
o p p ort u nit y i n t hi s c a s e t o o n c e a g ai n d e vi at e fr o m st a r e 
d e ci si s , a l o n g- st a n di n g j u di ci al tr a diti o n t o d ef er t o a n d 
u p h ol d j u di ci al pr e c e d e nt, a n d m a k e a s w e e pi n g d e ci si o n t o 
e n d t h e u s e of C D a cr o s s all c o urt s. 5  I n t h e m aj orit y o pi n-
i o n, C hi ef J u sti c e R o b ert s st at e d t h at C D c o ntr a di ct s t h e 
A d mi ni str ati v e Pr o c e d ur e A ct, w hi c h r e q uir e s c o urt s t o u s e 
t h eir i n d e p e n d e nt j u d g e m e nt i n c a s e s r at h er t h a n d ef erri n g 
t o a g e n c y i nt er pr et ati o n.5 

T h e u p e n di n g of C D will h a v e r a mi f c ati o n s t h at ar e f elt 
a cr o s s all a s p e ct s of g o v er n m e nt al pr o c e e di n g s, i n cl u di n g 
t h os e r el at e d t o o ur h e alt h c ar e s yst e m as m u c h of h e alt h c ar e 
l a w i s i nt e nti o n all y v a g u e t o all o w f or a g e n c y i nt er pr et a-
ti o n. N ot a bl e e x a m pl e s t h at c o nt ai n v a g u e l a n g u a g e i n cl u d e 
t h e A f or d a bl e C ar e A ct, H e alt h I n s ur a n c e P ort a bilit y a n d 
A c c o u nt a bilit y A ct, a n d P u bli c H e alt h S er vi c e A ct. I n t hi s 
c o m m e nt ar y, w e o utli n e t h e i m pli c ati o ns of a p ost- C D l a n d -
s c a p e f or U S m e di ci n e a n d h e alt h c ar e. 
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ENHANCED AGENCY ACCOUNTABILITY 
One of the primary criticisms of CD is that it grants 
agencies of unelected officials excessive power, allow-
ing them to interpret statutes with significant autonomy.6 

Opponents argue this can lead to regulatory overreach, 
where agencies create and enforce policies that may 
extend beyond the intent of Congress.7 The overturning 
of CD now necessitates that agencies adhere more strictly 
to statutory boundaries set by lawmakers, ensuring their 
actions remain within the scope of their delegated author-
ity. Additionally, lawmakers must now enact statutes that 
are precise and specific to guide regulatory agencies. This 
enhanced accountability could lead to more transparent 
and democratic regulatory processes.7 Agencies such as 
the Food and Drug Administration (FDA), Centers for 
Disease Control and Prevention (CDC), and the Centers 
for Medicare & Medicaid (CMS) will be required to jus-
tify their interpretations and decisions more rigorously, 
knowing that courts will review these interpretations de 
novo rather than automatically deferring to them. This 
heightened scrutiny would compel agencies to engage 
more deeply with stakeholders, including healthcare 
providers, patients, and industry representatives, during 
the rule-making process. Such engagement could lead to 
more balanced and well-considered regulations that better 
reflect the needs and concerns of the broader healthcare 
community. 

BURDEN ON JUDICIAL RESOURCES 
The overturning of CD will now shift the burden of inter-
preting complex healthcare statutes from specialized 
agencies to the judiciary. Courts, which may lack the nec-
essary expertise and resources, will be tasked with mak-
ing detailed regulatory decisions. This shift could lead 
to an overburdened judicial system, with courts strug-
gling to handle an influx of cases challenging agency 
interpretations.8 

The increased judicial workload could result in slower 
resolution of disputes and increased litigation costs for all 
parties involved. This ine ciency would not only strain 
the judicial system but also divert resources away from 
healthcare delivery and innovation, further hindering the 
sector’s ability to respond to emerging health challenges. 

INCREASED JUDICIAL OVERSIGHT 
Given the shift in power from regulatory agencies that 
operate under the Executive Branch to the Judicial Branch, 
courts will need to take a more active role in interpreting 
healthcare statutes. Advocates for the overturning of CD 
claim that this shift in branch power is consistent with the 

checks and balances established by the country’s Constitu-
tion.2 This shift could lead to more consistent and predict-
able interpretations of the law, as judicial decisions would 
set precedents that agencies will need to follow. 

Increased judicial oversight could also mitigate the risk 
of regulatory capture, where agencies become too closely 
aligned with the industries they regulate.9 By subjecting 
agency interpretations to rigorous judicial review, courts can 
ensure that regulations serve the public interest rather than 
the interests of powerful stakeholders and lobbyists. This 
shift could enhance public trust in the regulatory process, as 
decisions would be perceived as more impartial and based on 
legal principles rather than agency discretion. 

EFFECT ON REGULATORY CLARITY 
The effects of CD on regulatory clarity are controver-
sial. Proponents have argued CD has provided a stable 
framework that promotes consistency in the interpretation 
and enforcement of healthcare regulations.3 Opponents, 
however, point out that regulatory agencies’ policies 
often change under different presidential administra-
tions, obscuring the healthcare industry’s ability to pre-
dict future administrative rulings.10 Although regulations 
may change under different administrations, policies 
created during CD ensured a national consistency. The 
potential surge in litigation and judicial scrutiny could 
create a fragmented regulatory landscape where different 
courts provide inconsistent rulings on the same issue.3 

Such inconsistencies would undermine the stability and 
predictability that healthcare providers and companies 
depend on to make informed decisions about investments, 
compliance, and operations. 

IMPACT ON INNOVATION 
The e ects on regulatory clarity will likely in uence inno-
vation. Developers in the healthcare sector, including phar-
maceutical companies, medical device manufacturers, and 
healthcare technology startups, may bene t from a more 
predictable legal environment. Controversy remains on if 
clarity will improve in a post-CD landscape. CD opponents 
argue that the CD framework created a dynamic where 
agencies issue and revise regulations frequently, respond-
ing to shifting political landscapes and administrative pri-
orities.10 This often resulted in a regulatory environment 
that is unpredictable and di cult for innovators to navigate. 
With courts taking a more active role in statutory interpre-
tation, legal standards may become more stable and con-
sistent over time. 

Alternatively, the end of CD could lead to increased 
uncertainty and subsequently sti e innovation. The pros-
pect of frequent legal challenges and the possibility of courts 
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o v ert ur ni n g a g e n c y d e ci si o n s c o ul d d el a y t h e a p pr o v al pr o -
c e s s f or n e w dr u g s a n d d e vi c e s, li miti n g p ati e nt s’ a c c e s s 
t o n o v el tr e at m e nt o pti o n s. A d diti o n all y, s m all er c o m p a ni e s 
a n d st art u p s, w hi c h ar e oft e n at t h e f or efr o nt of i n n o v ati o n, 
mi g ht l a c k t h e r e s o ur c e s t o n a vi g at e a m or e liti gi o u s a n d 
u n pr e di ct a bl e r e g ul at or y e n vir o n m e nt. 

P U B LI C T R U S T A N D I N S TI T U TI O N A L L E GI TI M A C Y 

T h e i n e vit a bl e s hift i n r e g ul at or y p o w er fr o m e x p ert s at t h e 
C D C, F D A, a n d C M S t o o ur j u di ci al s y st e m m a y l e a d t o 
d e ci si o n s t h at a p p e ar p oliti c all y or i d e ol o gi c all y m oti v at e d 
r at h er t h a n b a s e d o n s ci e nti f c e vi d e n c e. S u c h p er c e pti o n s 
c o ul d er o d e p u bli c tr u st i n t h e h e alt h c ar e s yst e m a n d i n t h e 
a g e n ci e s t a s k e d wit h s af e g u ar di n g p u bli c h e alt h. R e d u c e d 
tr u st c o ul d, i n t ur n, hi n d er p u bli c h e alt h i niti ati v e s, s u c h a s 
v a c ci n ati o n c a m p ai g n s, di s e a s e pr e v e nti o n pr o gr a m s, a n d 
e m er g e n c y r e s p o n s e s t o h e alt h cri s e s. I n or d er t o a v oi d t h e 
p ot e nti al f or mi str u st, it i s p ar a m o u nt t h at t h e j u di ci al s ys -
t e m i n cr e a s e t h eir r eli a n c e o n h e alt h e x p ert s t o i nf or m t h eir 
d e cisi o n- m a ki n g t o e ns ur e b ot h s ci e nti f c e vi d e n c e a n d c o n -
stit uti o n al ri g ht s ar e u p h el d. 

C O N C L U SI O N 

T h e e f e ct of t h e o v ert ur ni n g of C D i s li k el y t o h a v e b ot h 
p o siti v e a n d n e g ati v e i m p a ct s o n U S h e alt h c ar e a s r e g ul a -
t or y a g e n ci e s will n o w l o s e m u c h of t h e p o w er t h e y h a v e 
e x er ci s e d o v er t h e p a st 4 0  y e ar s t o i n f u e n c e h e alt h c ar e 
p oli c y. W hil e t h e i m p a ct of t hi s d e ci si o n o n o ur h e alt h -
c ar e s y st e m will li k el y b e v ari e d, o n e t hi n g i s cl e ar: t h e 
r ol e of cli ni ci a n s a n d e x p ert s i n h e alt h p oli c y will gr o w 
i m m e n s el y wit hi n t h e j u di ci al s y st e m a s c o urt s will n o w 
r e q uir e t hi s e x p erti s e t o g ui d e t h eir r uli n g s. T hi s p ar a di g m 
will li k el y pr e s e nt n e w o p p ort u niti e s f or m e di c al pr of e s -
si o n al s a s t h eir e x p ert o pi ni o n s will b e utili z e d m or e fr e -
q u e ntl y a s e x p ert wit n e s s e s. T h e m e di c al pr of e s si o n s h o ul d 
pr e p ar e it s elf a s a w h ol e f or t hi s n e w r ol e w e li k el y will 
pl a y wit hi n t h e l e g al s y st e m s o t h at p ati e nt o ut c o m e s a n d 
p u bli c i nt er e st s ar e pri oriti z e d wit hi n o ur C o n stit uti o n al 
fr a m e w or k. 
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