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Abstract:
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new reserve, the Mizpah-Pumpkin Creek Grazing District, had been proposed by a group of ranchers in
southeastern Montana as a demonstration of the advantages that western stockraisers might realize if
lease of the public lands for grazing purposes were possible. The current policy of free and unrestricted
grazing on the public domain had led to crowding and overgrazing that had ruined the range and
threatened the economic viability of the western livestock industry. The blocking of federal, state, and
private lands through lease, the construction of range improvements, and conservative grazing practices
made the Mizpah-Pumpkin Creek Grazing District a success after only a few years of operation.
Impressed with the results achieved by the Mizpah-Pumpkin Creek Grazing District, stockgrowers
throughout the West called for the establishment of similar reserves in the areas they ranched. Congress
in 1934, after considerable debate, finally extended the lesson learned from the Mizpah-Pumpkin Creek
Grazing District to the remainder of the public lands with the enactment of the Taylor Grazing Act.
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ABSTRACT

By the Act of March 29, 1928, Congress established the first
grazing district on the public lands. The new reserve, the Mizpah-
Pumpkin Creek Grazing District, had been proposed by a group of
ranchers in southeastern Montana as a demonstration of the advantages
that western stockraisers might realize if lease of the public lands
for grazing purposes were possible. The current policy of free and
unrestricted grazing on the public domain had led to crowding and
overgrazing that had ruined the range and threatened the economic
viability of the western livestock industry. The blocking of federal,
state, and private lands through lease, the construction of range
improvements, and conservative grazing practices made the Mizpah-
Pumpkin Creek Grazing District a success after only a few years of
operation. Impressed with the results achiéved by the Mizpah-Pumpkin
Creek Grazing District, stockgrowers throughout the West called for the
establishment of similar reserves in the areas they ranched. Congress
in 1934, after considerable debate, finally extended the lesson learned
from the Mizpah-Pumpkin Creek Grazing District to the remainder of the
public lands with the enactment of the Taylor Grazing Act.




INTRODUCTION

By the Act of March 29, 1928, Congress created the first grazing
district on the public domain,.l The new reserve, the Mizpah-Pumpkin
Creek Grazing District, comprised more thaﬁ 108,000 acres of federal,
state, and private land in.southeastern Montana. fo facilitate the use
of the area, Congress withdrew the public lands within the reserve
from settlement and provided fér the cooperative leasing of the lands
in the district by an association of local stockmen under rules and
regulations to be prescribed by the Secrefary of the Interiér.

Congress established the Mizpah-Pumpkin Creek Grazing District to
determine whether 1easing.of th; public domain for grazing purposes
would remedy the problems of o;ercrowding and overgrazing associated
with the long-standing policy of unrestricted grazing of the public
lands. Congress, western livégpock.interests, and conservationists had
long sought a solution to the public domaip grazing problem. They all
recognized tha#'fhe."free grass' policy, which had been the foundation
of the economic, éolifical, and economic streﬁgth of the western range
livestock industry in the years after the Civil War, now threatened the
economic lstability of ranchers. Yet, while nearly all concerned
recognized the problem and its cause; they could not.reach a consensus
as to what should be done to alleviéte the situation.

For proponents of leasing fhe public domain to stockmen, the

Mizpah-Pumpkin Creek Grazing District held the promise of breaking the
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political deadlock that prevented enactment of a new public range,
policy. If it proved successful in controlling overcrowding and range
deterioration without endangering the traditional range rights of
graziers, the grazing reserve could be wused to illustrate the
advantages of a leasing system.

.Supporters of the leasing concept were not to be disappointed by
the association of local ranchers that administered the Mizpah-Pumpkin
Creek Grazing District. By 1931 the reserve clearly demonstrated what
could be accomplished through control of public lands., The Mizpah-
Pumpkin Creek Grazing District's .members withstood the onslaught of
drought while their neighbors, who depended Qﬁ.the open puiiié domain,
were forced to remove their herds from the range. -

This success prompted several western Congressmen to introduce
legislation to create grazing reserves similar to the Mizpah-Pumpkin
Creek Grazing District in their states. At the same time, Congress
once more took up the proposal of a national grazing lease policy for
the public domain. In the debates over this question, both inside
the halls of Congress and out, proponents of leasing pointed to the
Mizpah-Pumpkin Creek,Grazing District as an example of what could be
accomplished with the adoption of a leasing system. Congress took more
than two years to debate the issue, but in June 1934 it finally adopted
a grazing lease policy for the public démain with the enactment of the
Taylor Grazing Act.

With passage of the Taylor Grazing Act, the Mizpah-Pumpkin
Creek Grazing District had fulfilled its purpose, demonstrating the

advantages stockmen could realize through the leasing of public lands.
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The reserve continued operation after 1934 until its abolishment in
1962. During these latter years, the Mizpah-Pumpkin Creek Grazing
District slipped into obscurity and played no further role in - the
shaping of federal grazing policy on the public domain.

The Mizpah-Pumpkin Creek Grazing District played a part in the
development of federal grazing policy on the public lands. Historians,
political scientists, and natural resource specialists have Ilong
recognized this.2 The history of the Mizpah-Pumpkin Creek Grazing
District is, however, more than a gtudy in public land policy; it is
also a story of determination and perseverance. It tells how a
railroad agricultural agent, a small group of faﬁchers, and a congress-—
man, intent on solving a problem which threafeqed the stability of
western ranchers, were able to establish fhe Mizpah-Pumpkin Creek

Grazing District and fulfill the promise its supporters had prophesied.
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CHAPTER I
THE PUBLIC DOMAIN GRAZING IMBROGLIO

The public domain has long been associated with the range
livestock industry of the trans-Missouri West. The free grass the
public lands offered in the nineteenth century gave rise to the western
livestock business and was the foundation upon which rested the social,
economic, and political strength of western stockraisers. But crowding
of the open range and the advance of the fafmér}S‘frontief eroded the
position of stockmen. Livestock interests sought'means to protect the
rangelands they had long used and had coﬁé to see as their own.
Federal land policy, however, dictated unrestricted access to the
public domain and favored the homesteader.

Out of necessity, graziers rgsorted to extralegal methods to
protect their interests in the public domain; however, fraudulent
homestead entries.and illegal fencing only evoked the rancor of public
opinion and federal enforcement of the public land laws. Continued
constriction of the public lands, droughts, and'poor markets after the
turn of the century further exacerbated the problems of stockraisers
dependent on the public domain for range. The worsening situation
prompted the federal government and western livestock interests to
advocate adoption of a new public lands grazing policy, but a lack of
consensus and opposition to change led to years of bitter debate and an

impasse on the issue.
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The practice of grazing livestock on communal lands came to the
trans-Missouri West prior to the Civil War. The custom had colonial
origins and came to‘the Far West as a consequence of Hispanic.setple—
ment in the Southwest, American migration to the Oregon Country, Mormon
colonization of the Great Basin, andlthe'mining bonanza to Célifornia
and the Rocky Mountains. Stockraising was integral to these frontier'
communities, but ‘confinement to local markets restricted growth of the
business. Not until after the Civil War would western stockmen achieve
economic and political prominence in the regidn.

Economic conditions at the end of the Civil War favored expansioﬁ
of the western livestock industry. Cattle héraé;in the,Noréh and South .
had been diminished by wartime needs. This deéréase, coupled with an
increased demand for beef, pushed cattle priées upward; Texas stock-
men, whose herds had multiplied as a result of the state's isolation
during the war, were first fo take advantage of_the situation. Aided
by the extension of railroads into the central Great Plains, Texans
trailed cattle to the new railheads in Kansas and Nebraska for shipmenf
to eastern stoc_kyards.2

As an outgroﬁth of this Texas trade, stockraisiqg spread to the
Great Plains. Texas cattlemen found it profitable to fatten and mature
their livestock after the long drive north before marketing, With
extermination of the buffalo, concentration of the plains tribes on
reservations, further railroad construction, and strengthening of beef
prices after the Panic of 1873, the Great Plains cattle industry
experienced a phenomenal boom. Sensing the opportunities offered,

stockmen brought herds from Texas, the Pacific Northwest, and the
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Midwest into the Great Plains. Between 1870 and 1880 the number of
cattle in the Great Plains increased from little more than 400,000 to
nearly 3,000,000 head., The basis of this bonanza was the availability
of the public domain to stockraisers.

The public lands were open to free and unrestricted grazing. No
expressed policy of the federal government conferred this privilege;
the policy came merely from sufferance.4 As long as there was an
abundance of free range, early ranchmen on trans-Missouri West frontier
found the situation on the public domain satisfactory.

Open access to the public lands made substantial investment in
land and range improvements unnecessary. When stockmen had overgrazed
an area, they simply moved their herds to bette; pastures. Ranches
were little more than a Homestead or Preemptidn éntry of 160 acres made
adjacent to a source of water, and ranch buildings usually consisted of
a crude dwelling or dugout and a simple stable and corral for the
horses. Cattle ’constituted the chief capital investment, but once
purchased, the practice of turning the herds-out upon the public domain
to care for themselves uﬁtil roundup for branding or marketing made
operating costs minimal. Given the relatively small capital required
to participate in the open range business, cattlemen in the late 1870s
were able to reap handsome returns.

Western stockraising interests continued to experience prosperity
into the early 1880s. Beef prices edged steadily upwards. Eastern and
foreign financial interests became eager to share in the bonanza and
began speculating heavily in the cattle business. This investment

mania, however, brought about overexpansion that jeopardized the
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economic stability of the western livestock industry. Cattle numbers
exceeded market demand, causing meat prices to decline. Worse, the
overexpansion threatened the cornerstone of the cattle business: use of
the public domain.

The herds financed by the speculative excitement of the 1880s
found 1little vacant free range available. Early stockraisers had
already appropriated much of the public domain in the Great Plains and
other regions of the trans-Missouri West prior. The new cattle
companies, having no other choice, pushed into the areas used by older
outfits. This crowding forced stockmen to overgraze the public domain.
They feared that if their cattle did not take:all the freé'grass they
could, the herds of others would, leaving them with nothing. The
overgrazing that resulted led to the deteriorétian of the puﬁlic range,
producing lower weight. cattle which brought less at market. Cattle
were also more vulnerable to loss from disease and the calamities that
accompanied the droughts and harsh winters common to the West. To
further aggravate the situation, sheepraising dinterests and the

"cow country" at the same

farmer's frontier began to make inroads into
time. With competition for use of the public domain intensifying,
livestock interests sought means to secure and protect their use of
free grass,

"It was the division of these spears of grass...," historian
Ernest Staples Osgood observed, ''that constituted the real problem of
the cattleman's frontier."8 What made the efforts of stockraisers to

gain control of the public lands so difficult was the land policy of

the federal government. After the Civil War, most of the public
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rangeland that was surveyed and open to entry was made available for
appropriation only under the settlement laws and not the auction and
cash sale system that enabled individuals to acquire unlimited
acreage.9 This policy limited the amount of public land to which
ranchers could obtain title. Unable to acquire the acreage they neeaed
legally, western graziers adopted illegal means to take and hold the
public land they used.

Stockmen in the early period of the cattle boom had found it
sufficient to establish and hold range rights on the public lands
through occupancy and use. To further strengthen their claims and
dissuade trespassers, some cattlemen used 1ocai“newspapers éb advertise
where their herds grazed. But the protection of range rights by vir£ue
of squatter sovereignty, even with state aﬁd 'territorial laws that
prohibited herds from being driven from their customary ranges, was
difficult, and the attempts of local and state cattle associations to
preserve the range rights of their members by excluding newcomers from
roundups or intimidation also proved to be largely ineffective.lO
There were, however, other ways to safeguard range rights on the public
domain.

In the trans-Missouri West, water controlled use of the range.
Livestock needed water to survive and the stockmen who controlled the
streams and springs in that semi-arid region had mastery over the
adjacent public domain. An individual rancher could, by making entry
under the Homestead, Preemption, Timber Culture, and Desert Land laws,
acquire title to 1,200 acres, but many stockraisers found that acreage

insufficient, To gain control of additional public land with water,
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graziers, particularly the larger cattle outfits, resorted to fraudu-
lent means. One common practice employed by stockraisers was to have
their cowboys make entries under the settlement laws and then, upon the
issuance of patents, purchase those claims. Fencing was another method
used by ranching interests. The introduction of inexpensive barbed
wire in the 1870s gave stockmen in the following decade the means by
which they could place hundreds or thousands of acres of the public
domain under their control by excluding other herds and homesteaders.
The use of fraudulent entries and fencing, however, prompted public
condemnation and government reaction.

Public protest against the efforts of étgckmen to prééerve their
rangé rights accused large cattle companies lwith attempting to
monopolize the public domain. Charges were ﬁade that the efforts of
cattle bafons to control water sources denied small stockraisers access
to free range and, even worse, it prevented homesteaders from taking up
western lands. The allegations were confirmed by investigators of the
General Land Office (GLO), the government agency responsible for the
administration of the public lands, and action was ‘taken to cancel
settlement entries that had been made in bad faith.12

Congress also involved itself in combating the fraud problem. By
the Unlawful Enclosures Act of 1885 the fencing of public lands was
declared illegal and General Land Office agents began tearing down
thousands of miles of barbed wire. 1In 1890, Congress enacted legisla-
tion restricting to 320 acres the amount of public land an individual
could acquire under the agricultural land laws. The following year,

the much abused Preemption and Timber Culture acts were repealed and
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the Homestead and Desert Land laws amended in an effort to curb
fraudulent entries under their provisions.

Not all ranchmen saw unlawful entries and fencing as the best
means for dealing with the problems the western livestock industry
faced on the public lands. As early as the 1870s many stockraisers,
along with politicians and.government officials, urged abandonment of
free and unrestricted grazing for a policy that would legitimize the
stockmen's presence and allow for control of their customary range.
Proposals called for public lands chiefly valuable as pasturage to be
sold in unlimited quantities at a reasonable price, made available to
enlarged homestead entry, or leased. Effortsfto enact a mew policy,
however, were thwarted by the lack of consensus among proponents and
persistent oéposition to any change in the existing situation.

In his annual report for 1875, Commissioner of the General Land
Office Samuel Burdett urged Congress to discontinue withholding grazing
lands from sale in unlimited quantities. He argued for the change in
policy because the limits placed upon agriculture in the semi-arid
environment of the trans-Missouri West did not permit the region's
public lands to be taken up honestly under the settlement laws.
President Ulysses S, Grant supported the Land Office proposal and
Burdett's successor, James Williamson, repeated the recommendation in
his annual reports for 1876 and 1877. The Public Lands Commission
created in 1879 by Congress to review the public land laws and suggest
needed changes gave consideration to the sales proposal. Taking

testimony from individuals throughout the West, the Commission found
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considerable support for the sale of public rangelands and recommended
in their report té Congress the public sale‘of.gfazing lands.14

In Congress, however, the proposal of opening to sale the public
lands chiefly valuable as pasturage had little support. Some in
Congress opposed the idea because the opportunities that had allowed
the western livestock industry to expand would be lost if the policy of
‘free and unrestricted grazing was abandoned. Other politicians agreed
with the public sentiment that homesteaders and small ranchers would be'
hurt by a sale policy, for large stockraising outfits and monied
interests would come t6 monopolize the public domain. Instead of
declaring more public lands open to sale, Coﬁgress in i889 repealed,
with some exceptions, the public land sales iaws.15

Enlarged homestead entry was another proposed solution to the

public lands grazing problem. In his Report on the Lands of the Arid

Region of the United States first published in 1878, John Wesley Powell

proposed opening the public lands chiefly valuable for grazing to
enlarged homéstead entry. Powell,ywho had spent a decade conductiné
geographié and scientific explorations throughout the West, argued that
only grazing could succeed in much of the semi-arid West and that large
acreages of land were necessarf to support the herds of stockmen. He
felt that pasturage homesteads of 2;560 acres——four square miles—--would
be sufficient to meet that requirement.

The Public Lands Commission of 1879-1880, of which Powell was a
member, received much testimony favoring the idea of enlarged home-
steads and in its report to Congress recommended that the pasturage

homesteads, 'aléng with -sale, be one of the means by which public
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grazing lands were disposed of. Congress, as with the sales proposal,
did not like the grazing homestead proposal, feeling that large western
livestock interests would fraudulently use such entries to monopolize
the public domain. Instead, Congress in 1890 restricted individuals
making entry under the settlement laws to no more than 320 acres of
public land. It would not be until after the turn of the century that
Congress would choose to discuss grazing homesteads.17

Stockraisers also looked at the leasing of public lands as a
method by which they could protect their customary range. Commissioner
of the General Land Office Burdett in 1875 noted that the withholding
of public lands west of the hundredth meridian from sale had compelled
"interested parties" to suggest a leasing system by which stockmen
could control portions of the public domain for grazing purposes at

reasonable expense. Two years later President Rutherford B. Hayes and

Secretary of the Interior Carl Schurz urged consideration of the -

proposal. Many ranchers voiced support for the idea in testimony taken
by the Public Lands Commission. Graziers from Montana and Wyoming,
fearing the growing influx of southwestern cattle onto the already
crowded ranges of the northern Great Plains, got the 1884 National
Cattlemen's Convention to pass a resolution asking Congress to consider
leasing the public lands to stockraisers.

Leasing, like the sales and enlarged homestead proéosals, was not
well received. Many, like Commissioner of the General Land Office
Burdett, felt that leasing was not in harmony with the publiq‘land
system., Others*argued, as Joseph Nimmo did in his 1885 investigétion

of the western livestock business, that leaseholds on the public domain




15

would allow for monopoly on the public ranges and would consequently
retard homesteading and commercial competition. Others pointed out
that the livestock industry was in a period of transition and that
leasing would only place unneeded constraints on the development of the
business. Congress apparently agreed with these arguments, for it did
not give the proposal conside;'ation.19

With Congress reluctant to enact legislation providing the western
livestock industry secure tenure on the public domain, the grazing
situation on the public lands continued to deteriorate into the 1890s.
Once exclusive cattle ranges began to be invaded by the sheep herds of
stockmen who now found raising woolies p;ofitéble. Homesteaders also
made inroads into the range country after the drought and economic
depression earlier in the decade ended. The worsening crowding and
overgrazing led to violence as cattlemen, sheepmen, and settlers
struggled for control of the public lands. Fraudulent entries and
unlawful enclosures, which had never completely disappeared despite
government efforts, became prevalent again. 3By the turn of the century
thg growing confusion and lawlessness gave new impetus to those wanting
to eﬁd free and open grazing on the public domain.20

Although some felt that order could best be brought to the grazing
commons through the cession of the public lands to the states, most
seeking a new public lands grazing policy at the turn of the century
focused their attention on the idea of leasing. Stockraisers began to
earnestly consider the leasing proposal at the organizationél conven-
tion for the National Stock Growers Association (later National Live

Stock Association) in 1898 and continued to hotly debate the issue of
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leasing at annual conventions that followed. The following year the
Secretary of Agriculture spoke in favor of leasing the public lands to
graziers in his annual report, and in Congress the first of many
leasing bills was introduced. |

Serious consideration of a federal leasing plan arrived with
Theodore Roosevelt's presidency. In 1901 the General Land Office noted
that stockmen had once again resorted to making fraudulent entries and
erecting illegal enclosures on the public lands, and soon afterward
special agents attempted to stop these unla&ful activities. The next
year in his annual message to Congress, President Roosevelt noted the
public land gfazing problem and the need fbfté solution ‘but did not
commit himself to any particular course of action. The President's
concern for the issue, as well as for other problems associated with
the use and settlement of the public lands, led him to call for
creation of a commission that would inveétigate conditions on the
public domain and recommend changes in administration of the public
1ands.22

This second Public Lands Commission earnestly sought a solution to
the grazing problem. It distributed a questionnaire among western
stockgrowers asking for their views of conditions on the public domain.
The majority of the 1,400 respondents told the Commission that they
felt the carrying capacity of the public land they utilized was
diminishing because of overcrowding.23 Moreover, 1,090 of these
stockmen stated that they favored some form of federal regulation on

the public range. The Public Lands Commission also had Frederick V.,

Coville, a botanist with the Department of Agriculture, examine the
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merits of leasing the public lands to ranchers. Coville investigated
tﬁe leasing of grazing lands byythe>Northern Pacific Railroad Company
in the Pacific Northwest and the states of Texas and Wyoming. He
concluded that 1leasing benefited both ranchmen ‘gnd the range and
advocated that the federal government inaugurate a permit system.
The Commission concurred with Coville. in their reéommendation to the
President and Congress.25

In presenting this proposal, the second Public Lands Commission
knew that federal regulation of grazing on the public domain was not
without precedent. Since 1897 the Department of the Interior had been
administering grazing use within the na;ion'élforest reserves. The
reserves were a consequence of a provision in“the'Public Land Reform
Act of 1891 that gave the President authorify to withdraw timberlands
on the public domain from settlemenf and disposition. At first, citing
no authority for such use, the Secretary.-of ‘tﬁe Interior declared
the reserves closed to grazing, but stockgrowers ignofed the order.
With passage of a law in 1897 providing for administration of the
forests, the Secretary opened the reserves to grézing under permit.
There were problems with instituting a grazing program for the forest,
.particularly with regard to whether sheep should be allowed within the
reserves. Despite such problems, the program brought a sense of order
to forest grazing.z-

After receiving the recommendation of the Public Lands Commission,
President Roosevelt favored leasing of public grazing lands as part of
his a&ministration's conservation program. £ Roosevelt, in a special

message to Congress in 1906, called the grazing situation intolerable
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and urged that the Secretary of Agriculture be authorized to regulate
grazing on the public domain in a manner that would protect the inter-
ests of settlers. Interested parties introduced bills providing for
grazing control, but none reached the floor of Congress. Undeterred,
the President had a leasing measure included in the 1907 appropriation
bill -for the Department of Agriculture.27

The Roosevelt administrafion's proposal encountered strong
opposition in Congress. Antagonists of regulated grazing raised the
old arguments that leasing would allow large livestock operators to
monopolize the range and retard homesteading. Supporters countered
that to stop overgrazing and the destruction ;f the range;'grazing on
the public lands had to be regulated; leasing, iﬁ pheir view, would not
interfere with settlement. The argument; .of opponents, however,
prevailed and the leasing measure was eliminated from the bill.28

The hostility displayed during debate of the 1907 Agricultural
Appropriations Bill revealed the extent of the antagonism toward the
idea of controlled grazing. Legislation providing for the lease of
public rangelands continued to be introduced after 1907. Proponents of
regulated grazing, however, did not attempt to force the issue and,
consequently, né leasing bill received serious consideration for
several years.

After defeat of the Roosevelt leasing measure, the grazing
situation on the public domain continued to deteriorate. A land rush
brought about by the advent of dryland farming and the enactment of the

Enlarged Homestead Act of 1909 and Three-Year Homestead Act of 1912 saw

millions of acres of public land fenced and plowed by tens—of-thousands
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of land hungry settlers. The constriction of free and open range
sharpened compétition between stockmen, so interest in the grazing
question again came to the forefront of public land politics.Bo

In 1914, a bill calling for the lease of public lands under the
direction of the Department of Agriculture was introduced in the House
. of Representatives. The measure evoked much interest and the House
Committee on Public Lands held hearings on the proposal. In taking
testimony the committee heard from many who favored regulated grazing,
but despite the support voiced, the committee and Congress came to see
pastoral homesteads as the answer to the public land grazing problem.3

Interest in John Wesley Powell's propbééi had nevef'completely
died. The president of the National Live Stock Association publicly
supported the idea of 2,500-acre grazing.‘hoﬁesteads at the 1901
convention but failed to secure the organization's endorsement. Three
years later Congress enacted the Kinkaid Act, which provided for entry
of 640 acres of nonirrigable land in parts of northwesterp Nebraska.
The law sought to determine whether or not pastoral homesteads were an
answer to the agricultural and grazing problems that plagued the West.
Although viewed as an immediate success by some westerners, Congress
chose not to comnsider seriousl& extending the act to the remainder of
the public domain until 1914, Supporters viewed grazing homesteads
as a means of encouraging immigration and bringing prosperity to the
more arid regions of the West. Western livestock interests, fearing
further break u; of the range, opposed the idea. Despite the protests
of stockmen, Congress in 1916 enacted a grazing homestead measure

introduced by Congressman Edward T. Taylor of Colorado.32
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The Stock Raising Homestead Act provided for 640-acre entries on
lands determined to be valuable primarily for grazing or the growing of
forage crops. At first, the law seemed to offer hope of fulfilling its
promise by providing small ranches in the semi-arid West. By 1920 the
General Land Office had allowed ~more than 36,000 entries. Clay
Tallman, Commissioner of the General Land Office, in his annual report
for that year, declared that the Grazing Homestead Law was helping
alleviate the problems that plagued grazing on the public domain.33

Not all were singiné the praises of the Stock Raising Homestead
Act. 8Soon after passage of the Grazing Homestead Law, Will Barnes, a
Forest Service grazing expert, contended fﬂ;t. 640 acreé: would not
support enough livestock for a family ranch and that the development of
water sources would prove too costly for moét settlers. These facts
became increasingly true after World War I as drought and agricultural
depression devastated the western livestock industry. In the 1920s
other critics accused  the 'Stock Raising Homestead Act of misleading
homesteaders into believing that they could establish ranches on a
section of land and for being responsible for the suffering of those
foolish enough to make entries., The General Land Office joined the'
detractors. In 1923 Commissioner William Spry stated that the public
lands best suited to settlement under the grazing homeétead law had
been appropriated and that those making entries could not comply with
the act's requirements in good faith. Spry urged repeal of the Stock
Raising Homestead Act and enactment of a law that would permit the
Department of the Interior to regulate grazing on the public domain.

Others echoed Spry's appeal.34
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The Stock Raising Homestead Act was not the only problem on the
public range in the 1920s. Crowding and overgrazing persisted, and the
fencing of the public lands, particularly in the Southwest, continued
to be a source of complaint. Pressure to abandon the free and open
grazing on the public domain heightened.35

"It was pretty generally conceded by 1920," wrote historian E.
Louise Peffer, "that some sort of grazing regulation [on the public
domain] was imperative. The problem was not what should be done but

36 Both the Agriculture and the Interior Departments

who should do it."
wanted to administer grazing on the remnants of the unappropriated and
unreserved public lands. The bureaucratic rivéify had begua'dUring the
administration of Theodore Roosevelt and h;d intensified after World
War I. Events in the early 1§20s, like the feaﬁot Dome scandal which
called into question the Department of the Interior's ability to manage
the public domain for conservation purposes, favored the Agriculture
Department as best suited to administer grazing on the public lands.
The Forest Service in 1924, however, made the mistake of proposing that
national forest grazing feesrbe raised to rates comparable to those for
private lands. Ranchers who wused the mnational foresté bitterly
protested the plan and support for the Department of Agriculture's
administration éf public land grazing quickly eroded.37

In 1925 the Senate conducted an investigation of grazing in the

national forests and on the public domain. From these hearings, in

‘'which the Department of Agriculture and its agency, the Forest Service,

were often the target of criticism, Senmator R. N. Stanfield of Oregon

drafted a national forest and public lands grazing bill. As to the
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public domain, the Stanfield measure gave administration of the public
- range to the Interior Department. Upon petition by local stockmen,
Interior officials were authorized to establish grazing districts.
Preference to leasing public lands was to be given to ranchers who
owned lands within theseigrazing districts and those who customarily
grazed there. Leases were to be for a.ten-year period and moderate
charges.38

Neither Interior or Agriculture officials liked the legislation.
They felt grazing administration as provided for in the bill would be
expensive and cumbersome. Furthermore, they protested a provision that
allowed stockmen to establish appeal boafdg which coﬁid overrule
decisions made by grazing district supervisors. In cooperation with
Senator Stanfield, the two departmentsAreviéed.the bill., While the
measure did reach the floor of Congress, and in 1927 a law regulating
grazing on the public domain in Alaska was passed, the Stanfield bill
could not overcome the old arguments that leasing favored large
livestock interests and would close the public lands to homesteading.
Like all the measures before it, the Stanfield bill was defeated.39

Congress seemed hopelessly deadlocked on the question of regu-
lating grazing omn the remnants of the public domain. Reacting in
frustration to this situation, the Commissioner of the General Land
Office, William Spry, in his annual report for 1928, called for
allowing grazing homesteads of 1,280 acres should Congress continue to
thwart enactment of a grazing lease laW.40

Not everyone was so pessimistic. In Montana a group of small

ranchers were determined to break the impasse. They wanted to convince
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Congress to lease to them the public lands adjacent to their holdings
as an experiment to judge whether or not regulation of grazing on the

public domain would benefit the western livestock industry.
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CHAPTER II

BRINGING ORDER TO THE CHAOS:

CREATING THE MIZPAH~-PUMPKIN CREEK GRAZING DISTRICT

Stockmen in southeastern Montana dpring:the 1920s faced the same
dilemmas that confronted all western ranéhers ﬁho depended wupon the
public domain for supplemental range.' The local land pattern was
mixed. In checkerbﬁard fashion, - the Northern Pacific Railroad
Company's land grant covered much of the afe;; The Staté'of‘qutgna
had scattered lands.' In the decade before World War I, thousands of
hopeful homesteaders came but soon abandone& their dreams with the
drought and depression that followed the war'

The crazy-quilt ownership pattern that had evolved made consoli-
dation of lands for most graziers difficult. The interspersed remnants
of the public domain open to all without‘restriction only aggravated
matters. The situation threatened the economic stability of the
region's ranchers, but a group of determined stockmen, inspired by a

railroad agricultural agent, sought to find a solution to the problem.

Evan Hall began work as the new agricultural supervisor of
the Chicago, Milwaukee and St. Paul Railway Company in May 1926.l
The railroad was in the midst of bankruptcy and hoped - that the

- establishment of agricultural agents who could assist the farmers and
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stockmen along its routes would increase its traffic.2 In Hall, . the
company selected a man who could do the job they wanted.

When the Milwaukee Road, as the Chicago, Milwaukee and St. Paul
Railway Company was nicknamed, hired Hall, he already had considerable
experience as an agricultural agent. A 1909 graduate of North Dakota
Agricultural College, Hall had begun his career as a farmer with the
Office of Indian Affairs on the Fort Berthold Indian Reservation. He
then worked in Wyoming and the Dakotas as an agricultural agent.3 The
experience had imbued Hall with the traits so often associated with the
successful agricultural agent: a persuasive style of leadership, an
infectious sense of enthusiasm, and a genuiné.éesire to aséist farmers
and stockmen in helping themselves.4 Moreover, he intended to put his
experience to good use in his new job by déveloping an agricultural
program '"based on sound economic principles" that would benefit the
region he now worked in.5

Evan Hall immediately set about the task of acquainting himself
with the state of affairs in southeastern Montana. He found that the
area, like the rest of the Great Plains, was suffering from drought and
the effects of the post-World War I agriculturél depression. The
homesteaders that had flocked to the region in the years before the war
were mostly gone, and stockraisers were plagued by the problems caused
by the break up of the public domain and low livestock prices.6 With
local businessmen, bankers, farmers and stockmen he discussed the
problems that beset agriculture and listened to their ideas on how the
situation should be handled. The observations and suggestions Hall

. 7
valued most, however, came from those who worked the 1land. It was
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from one of his early discussions with local farmers and ranchers that
the idea of the Mizpah-Pumpkin Creek Grazing District emerged.

Soon after Hall had arrived in Miles City, he asked the county
extension agent, Paul Lewis, to arrange a meeting with a few of the
best farmers and stockmen in the area to discuss .the agricultural
problems of southeastern Montana. On June 16 he met in Miles City with
four men whom Lewis had contacted. Talking freely with the new rail-
road agricultural agent, the participants discussed a variety of
problems, but conversation most often centered on the inability of
local stockraisers to secure contrél of adequate range. After the
meeting, Hall continued discussion of this bféblem Withrbne of the
group.

Nic Monte had a ranch southeast of Miles'city along lower Pumpkin
Creek, a tributary of the Tongue River. He had come to Montana in 1903
to work as a cowboy. Years later he homesteaded and began a small
raﬁch.9 Through purchase and lease he controlled more than 4,000
acres, but this was insufficient for the livestock he raised.10 For
the remaining acreage, Monte, along with his neighbors and transient
stockmen, depended on the unfenced private lands and public domain
adjacent to his ranch.

Monte's livestock grazed the range between the lower reaches of
Pumpkin and Mizpah creeks. Here badlands, buttes, and mesas cut by
numerous ravines dominated the landscape. An 1876 commentator likened
the country to a "non-atmospheric planet" and felt looking at the place
made "one's heart sick."11 Water, as with much of the semi-arid Great

Plains, was scarce. Pumpkin and Mizpah creeks carried water at spring
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thaw and after heavy rains and a few natural springs can be found, but
there was little other water to be found. Forage was more plentiful
than water. Grama, little bluestem and other grasses carpeted much of
the area at the time.12 In virgin condition, these grasses had grown
to the height of a cowboy's stirrups, but overgrazing from decades of
uncontrolled competition between stockmen for use of the area and
roaming herds of abandoned and worthless horses had resulted in the
more palatable native grassés giving way to less voluminous and
nourishing species. This destruction of the range reduced its carrying
capacity by more than half.13 The situation threatened the livelihoods
of Monte and resident ranchers.

What preventea Monte and other stockraisers from controlling and
better wutilizing this range was the area'é varied land ownership
pattern. The Northern Pacific Railway Company held title to nearly
half the land, having been unable to sell this portion of its grant.
Intermixed with the railroad lands were 160- and 320-acre parcels
abandoned by homesteaders after the war, a few sections of state-owned
land, and remnants of the public domain.14 The scattered tracts gf
public land could not be legally controlled and the leasing of private
lands was complicated by the numerous landowners, many unwilling to
offer long-term leases at reasonable rates because they hoped a rush
for farmland might someday return.

To Evan Hall, Nic Monte's situation offered an "opportunity to
demonstrate the value of controlled grazing."16 He outlined to Monte a

proposal that called for the rancher and his neighbors to pool their
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resources and cooperatively lease and manage the lands between the
Pumpkin and Mi.zpah.creeks.17

Hall's- idea was; however, not new. John Wesley Powell had
advocated communal cooperation between stockraisers in his 1878 report
on the arid regions of the West, and Frederick Coville, the Department
of Agriculture botanist who had studied the public lands leasing
question for President Theodore Roosevelt's Public Lands Commission,
had proposed the leasing of public lands to associations of ranchmen in
certain circumstances.18 Some stockmen after the turn of the century
echoed Powell and Coville by calling for the establishment of grazing
reserves on the public lands that would be éﬁﬁinisteredrby advisory
boards composed of users, and a group of Wyoming ‘cattlemen in 1914
established an organization that cooperatively purchased and leased
needed grazing 1and.19 Regardless of where the idea originated, the
proposal appealed to Monte and plans were made to present it to the
stockmen of his area.

On July 21, 1926, at Beebe, Montana, twelve stockmen came to
listen to Evan Hall and his idea. Among those in attendance were Nic
Monte, William Tonn, Calvin Todd, Alex McCulloch, Ed Whitbeck, Ed Lyte
and county extension agent Paul Lewis. Hall stressed the need for
permanent or long-term control of the range to ensure improvement of
forage and stabilizatién of the livestock industry. He then presented
the idea that he had discussed earlier with Monte.21

The ranchers proved to be an attentive and interested audience.
They unanimously voted to support the proposal and sketched out the

area to be cooperatively managed. Aware that no plan would work

|
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without léasé of the Northern Pacific Railroad Company_lands'or the
public domain, the men set up committees to look into the matter of
securing use of these tracts.22

.Northern Pacific officials proved supportive of the idea of
leasing railroad landé to the proposed association. The company had
been unable- to eitﬁer sell or lease much of its grant between Pumpkin
and Mizpah cféeks. The proposal offered the railfoad an opportunity to
both improve the livestock carrying capacity of these lands and derive
revenues from léhas currently being grazed without charge.23

The committee on public lands led by Evan Hall faced.va more
difficult task. To lease and fence the public lands within the
proposed reserve required the dintroduction- - of special legislation.
Success of the project hinged on control of thesé 1aﬁds. The stockmen,
undoubtedly aware of the ongoing debate‘iﬂ Congress on the grazing
issue, knew the difficulties they faced in securing such legislation.24

On the puﬁlic lands question, Hall decided .to first approach the
Forest Service. It is' probableA that Hall had already envisiéned
administration of the proposed grazing reserve along lines similar to
those in'the national forests and that he wanted the Fofest Sérvice to

oversee the public lands within the project. With tﬁis in mind, Hall

-met with the supervisor of the Custer National Forest, Alva A. Simpson.

The two men discussed Hall's idea and the possibility of moving the
needed legislation through a recalcitrant Congress. At the end of
their meeting, Simpson, who undouBtedly saw an opportunity to extend
forest Service range practices to the public domain, offered his

assistance.25 Hall would find in Simpson a man he could depend on.
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Evan Hall then met with eastern Montana Congressman Scott
Leavitt.26 Going to Great Falls in early August, the Milwaukee Road
agent explained his idea to Leavitt, and the Republican congressman was
intrigued by Hall's proposal for a cooperative grazing district.
Leavitt had been with the Forest Service before entering politics and
he knew the benefits controlled grazing offered. At Hall's request, he
agreed to visit the proposed reserve and meet with the ranchers
interested in the idea.27

Leavitt's visit took place on August 31 and September 1. The
first day, Evan Hall, E. W. Sheets from the recently established
Agricultufe Department, county agriculturaii agent Paui' Lewis, a
Northern Pacific Railroad Company representative, Alva Simpson from the
Forest Service, and interested ranchers discﬁssed the lidea of a
cooperative range project with the congressman. The group then made an
inspection of a part of the proposed reserve. Leavitt had intended a
one-day visit but, after having met with the local ranchers, he wanted
to take a closer look at the area. For the next two days, he rode
horseback across the range between Pumpkin and Mizpah creeks with
Forest Supervisor Alva Simpson, ranchers Nic Monte and William Tonn,
and a few others. The trip firmly committed Leavitt to Hall's
proposal. He saw the plan as a means of demonstrating the advantages
of leasing the public domain to. stockmen and promised to work toward
securing the necessary legislation.28

Leavitt's support spurred Hall and the stockmen fo action. Imn
late September a meeting was held to work out details of the reserve.

Nine ranchers expressed a desire to participate. They decided that
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management of the grazing district should be similar to that in the
national forests and that administration of the project was to be
placed under either the Forest Service or the Bureau of Animal
Industry. The group also selected a name for the future reserve: the
Mizpah-Pumpkin Creek Grazing District.29

Evan Hall worked on securing more support for the proposed
reserve., With county extension agent Paul Lewis and rancher William
Tonn, he talked to Senator Thomas J. Walsh and asked Walsh for his
support of Leavitt;s forthcoming bill in the Senate. The Senator, who
personally opposed leasing of public lands for grazing, eventually
agreed to support the‘proposal.30 Hall then secured the coéperation of
state officials in leasing state lands.31 More imPortant, he presented
the idea of the reserve to Montana livestock'interests and received the
backing of both the Montana Stockgrowers' Association and the Montana
Woolgrowers' Association.3

Congressman Leavitt also occupied himself with the grazing
district proposal. First he prepared himself for debate in Washington
on the proposed reserve by asking Forest Supervisor Simpson to make a
sample range survey of the country between Mizpah and Pumpkin creeks.
Simpson agreed and in December 1926 provided Leavitt with a report
contending that unrestricted grazing had reduced the area's forage
capacity by more than a half but that "intelligent control, management
and improvements" could increase the carrying capacity in six years

from 2,300 head of cattle to 4,000.5°

v

On receipt of the Forest Service study, the Montana congressman

busied himself with the legislation wupon which the future of the
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proposed reserve depended. Leavitt's bill was simple. It authorized
the lease of public lands in eight townships for ten years to an
association of local stockmen under rules and regulations to be
prescribed by the Department of the Interior.34 Leavitt justified his
placing supervision of the reserve with Interior, and not the
Department of Agriculture as Hall and the ranchers wanted, on the fact
that the Department of the Interior administered the public domain.
He may also have feared that placing control with the Department of
Agriculture might endanger Congressional acceptance of his measure,
given the ongoing controversy surrounding Forest Service grazing fees.
The Montana politician, however, did providé fof the Secrétary‘of the
Interior to cooperate with other federal departmgnts and agencies to
insure the success of the trial leasing efforf.35

Response to Leavitt's bill was positive. Evan Hall greeted the
legislation with delight and called it a "dandy." The agricultural
supervisor felt the simplicity of the legislation would ease its
passage through Congress, while its flexibility would permit the
Departments of Interior and Agriculture to cooperate better.36 The
Northern Pacific suggested changes to the bill but offered no objection
to it as written.37 Most dimportant, Secretary of the Interior Hubert
Work, who had long advocated leasing of the public lands for grazing
purposes, reacted favorably to the bill and, although the Department
preferred a general grazing measure, Work assured Leavitt of his
support.38

Leavitt introduced the Mizpah-Pumpkin Creek Grazing District

measure in the House of Representatives when Congress convened in
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December 1926. In committee, the bill received some opposition from
those who supported a general leasing law and individuals who favored
giving title to the remaining public lands to the states. Leavitt,
however, overcame the arguments of opponents and got the committee in
late January 1927 to favorably report the measure to the floor.39

On the house floor, Leavitt's strategy called for having the bill
brought up on the Consent Calendar, a time when mnoncontroversial
measures of a special nature were enacted upon. One advantage of the
Consent Calendar, and what must have appealed to Leavitt, was that
few congressmen attend, reducing the 1likelihood of opposition.40
Surprisingly, Congressman Fiorello LaGuardia opposed the bill when it
came up for consideration. Perhaps fearing "pork barrel" legislation,
the New York politician advocated enactment of a general public lands
grazing lease bill rather than one that benefited a single locality.
LaGuérdia, however, was convinced to drop his opposition, and on the
bill's secopd consideration it passed without objection.41

In the Senafe, the Mizpah-Pumpkin Creek Grazing District bill went
before the Committee on Public Lands and Surveys. Committee chairman,
Montana Senator Thomas J. Walsh, assured Congressman Leavitt and other
interested parties that he would do whatever possible to ensure
enactment of the measure. The committee on Public Lands and Surveys
agreed to report the bill, but unaccountably Walsh suddenly refused to
permit its submittal to the floor.42

Senator Wélsh had received petitions from nearly three dozen

individuals in southeastern Montana protesting the proposed reserve.

These people declared the measure 'dangerous and discriminatory to the
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small stockmen and especially the farmer and ranchér in ... that it
deprives them of what little open range is left for the grazing of
£heir own stock" and claiﬁed that sentiment in the area opposed the
Leavitt bill.43 The Montaﬁa senator felt he could not allow the
legislation to go to the floor without pfoviding a hearing for the
petitioners. Walsh reconsidered introducing the measure to the floor
after receiving a telegram from Nic Morite, cléiming tha;lthe protes-~
tants had no direct interest in the area, but it was fhe‘end of the
session and a filibqster made consideration of the biil impossible.
The senator, however, promised to hold a public hearing on the matter
'sometime in the coming summér‘or fall.44 ”

Senator Walsh's action dismayed Evan Hali and the supporters of
the Mizpah-Pumpkin Creek Grazing District ﬁéasuré. Control of the
public lands within the reserve was eséential to its success, There
still remained, however, a glimmer of hope. Walsh's hearing promised
the group amn opportunity to convince the senator- to back their
proposal.45

Senator Walsh set his hearing for September 13 at the Miles City
_Elks Club. Before a large crowd, the senator opened the meéting by
declaring that he had an open mind on the grazing district proposal and
that he had called fhe hearing because the plan represented a "radical"
departure from present federal policy. The hearing would afford him
the oppoftunity to better inform himself on the matter. Walsh then '

called upon the spokesman for the reserve's supporters, Nic Monte, to

set the group's proposal before the gathering.46
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Montg outlined the problems that he and other ranchers who
operated between Pumpkin and Mizpah creeks faced and set forth the
proposal that Hall had initiated.47 Walsh then' turned the floor over
to opponents of the reserve. Ed Whitbeck, a man who had originally
supported the plan, told the senator that the proposal threatened the
development of the area. He and other ranchers would be forced to pay
a fee to use range that was now free. The expense would deprive
himself and other stockmen of the use of these lands.48

After some more discussion, Walsh closed the hearing. Walsh had
shown little reaction to the arguments and made no statement as to
his position at the conclusion of the meetiﬁé; But Wiliiam Tonn, a
supporter of the grazing proposal, felt that Walsh left favorably
disposed toward the plan.49 |

A month after Senator Walsh's meeting, Congressman Scott Leavitt
held a similar hearing. He too intended to listen to both sides of the
controversy, but wanted to also dispel misconceptions about the Mizpah-
Pumpkin Creek Grazing District proposal. Leavitt explained that the

' with improve-

bill had been introduced in the "spirit of helpfulness,'
ment of the range as the measure's guiding purpose. Discussion then
focused on the leasing of lands, member grazing fees and planned
improvements. The arguments of the proponents proved convincing, for
opposition to the grazing reserve relaxed.50 Matters looked good for
the reintroduction of the Mizpah-Pumpkin Creek Grazing District measure
‘in the upcoming session of Congress.

.Leavitt introduced H.R. 445 to the first session of the 70th

Congress on December 5, 1927. 1In the House Committee on Public Lands
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the measure, which read like its predecessor, experienced some opposi—.
tion, but Leavitt secured approval for presentation to the flqor.51
Again the Montana congressman chose to put the bill on the Consent
Calendar.

On the floor, Congressman LaGuardia, still advocating a general
grazing measure, wondered if piecemeal legislation, such as H.R. 445,
enacted one state at a time, would help resolve the public land grazing
problem. Thomas Blanton of Texas voiced objection to the measure's
withdrawing more than 27,000 acres from homesteading. Leavitt,
explaining the situation of resident ranchers between Pumpkin and
Mizpah creeks, stated that the public lands Qi;ﬁin the proﬁssed grazing
district were not suited to agricultural settlement, and argued the
merits of the bill., Utah's Don Colton came.to Montana's defense by
declaring that success of this experiment would provide advocates of a
general grazing law a useful example of what leasing would accomplish.
To Colton, the idea was "a step in the right direction." LaGuardia
then dropped his opposition "in the hope that the people of New York
City [might] get nice, juicy steaks at a price they can afford."
Blanton could not be persuaded; he wanted the remaining public lands
for veterans and forced the bill to be passed over.52 On second
consideration, however, the measure passed without debate.53

When the legislation went to the Senate, Walsh informed Congress-
man Leavitt that while he could not "subscribe to the principle of the
bill," he would secure the measure's passage because the area's
ranchers supported the proposal.54 He placed the bill on the March 2

Consent Calendar, but the measure was passed over. Three weeks later,
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the measure came up on the next Consent Calendar and passed without
discussion.55 Soon after, on March 29, 1928, President Calvin Coolidge
signed the Mizpah-Pumpkin Creek Grazing District into law.56

Evan Hall and other supporters of the Mizpah-Pumpkin Creek Grazing
District greeted passage of Leavitt's legislation with enthusiasm. By
concerted effort and -astute political maneuvering, the principal
obstacle to the reserve proposal, the interspersed public lands, had

been overcome. Now the task of organizing the grazing district and

getting it into operation could bégin.
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Legislation Files, Mizpah-Pumpkin Creek Grazing District, Library of
Congress, Washington; Evan Hall Diaries, September 10, 1927, Hall
Papers, SHSND, Bismarck; and Evan Hall to Nic Monte, September 12,
1927, Hall Collection, MHS.

48"Walsh Open Hearing," Miles City Weekly Star, September 20,
1927, p. 6.
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49Interview with Armand and Helder Tonn.

50"Leavitt Finds Foes of Pumpkin Creek Plan on Grazing Reversing,"
Miles City Weekly Star, November 1, 1927, p. 6.

1M:‘Lnutes of the House Committee on Public Lands have not
survived. A part of the opposition in committee apparently came from
Wyoming Congressman Charles Winter, for in the floor debate on the
Mizpah-Pumpkin Creek Grazing District measure he said he had expressed
opposition to the bill in committee. Being an outspoken advocate of
turning the public lands over to the states, Winter undoubtedly
objected to any extension of federal control over the public domain.
See U.S. Congress, House, Congressional Record 69: 2089; and Charles E.
Winter, Four Hundred Million Acres: The Public Lands and Resources;
History, Acquisition, Disposition, Proposals, Memorials, Briefs, Status
(Casper, Wyoming: Overland Publishing Co., 1932),
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U.S. Congress, House, Congressional Record 69: 2088-2090,

>31pid., 2586.

4Senator Thomas J. Walsh to Congressman Scott Leavitt,
February 10, 1928, Walsh Papers, Legislation Files, Mizpah-Pumpkin
Creek Grazing District, Library of Congress, Washington.

55U.S. Congress, House, Congressional Record 69: 3939, 5031.
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The Act of March 29, 1928, U.S. Congress, Statutes at Large 45,
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CHAPTER TIII

THE MIZPAH~-PUMPKIN CREEK GRAZING DISTRICT:

ORGANIZATION AND SUCCESS

With a hard-fought congressional victory in hand, supporters of
the Mizpah~Pumpkin Creek Grazing District turned their attention and
energy toward setting up the reserve. The law had only enaEled local
stockraigers to establish a grazing reserve; the graziﬁg district had
to now be made a working proposition. To aéc&ﬁﬁlisﬁ this,rmuch had to
be done: resident stockmen needed to set up a formal association; the
lease of Northern Pacific, private, and state'laﬁds negotiated; regula-
tions by Department of the Interior officials. promulgated; and range
improvements planned and constructed. It took considerable persistence
and patience to complete this work, for politics and other problems
hampered, even threatened, the reserve's formation and operation. All
these difficulties weré eventually overcome and, within a few yea?s of
its establishment, the Mizpah-Pumpkin Creek Grazing District demon-
strated the advantages that leasing of the public domain offered

western stockraisers.

The effort to ﬁake fhe Mizpah—Pumpkin Creek Grazing District a
vital proposition began soon after congressional approval. In April
1928, some fifty interested ranchers gathered at Beebe, Montana, where

Evan Hall had first presented the grazing reserve idea to 1local
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ranchers nearly two years earlier, to organize a ranchers' association
and discuss the reserve's administration. Also in attendance were
county agent Paul Lewis, Forest Supervisor Alva Simpson, three Northern
Pacific Railway Company officials, and William S. Wade, chief of the
General Land Office's investigative office in Heleﬁa, Montana, who
represented the interests of the Department of the Interior.

Use of the grazing reserve was restricted to stockmen who had
lands within or adjacent to the district. Twenty-one of the ranchers
in attendance met this qualification, and only three of them chose not
to participate. 0f those who joined, most were small livestock
operators with 100 to 500 head of cattle. A few had less than 50 head
livestock. Two of the applicants, Siedentapf and Company and Sol
Heren, raised sheep. From this group, fhe ‘membership elected a
temporary organization consisting of Calvin Todd as president, Nic
Monte as secretary-treasurer, and a seven member executive committee
responsible for negotiating lease agreements.

The leasing of lands within the grazing district dominated the
remainder of the day's meeting. Most of the association members wanted
the rent to be assessed on a per-head basis—-the practice within
national forests. Representatives of the Northern Pacific Railroad
Company and the Department of the Interior, however, were not favorably
disposed toward the idea. The Northern Pacific wanted to lease its
land for the cost of taxes it paid for each section it owned. The
company felt this was a fair rent and expressed concern that ranchers
would graze more cattle than paid for if the lease was on a per-head

basis. General Land Office Inspector William S, Wade, who spoke for
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the Interior Department, agreed., He felt that assessing rent on a
per-head basis would require full-time supervision; the Interior
Department did not favor such a proposition. The Department, Wade
stressed, was not interested in running their business. The stockmen
would have to be primarily responsible for controlling grazing within
the district., Interior would ensuré that the area was being'properly
handled and not overgrazed by making periodic inspections. The
ranchers, however, continued to argue for a per-head lease with tHe
railroad and federal government. Unable to reach a consensus, the
parties involved deferred making'a decision.

The following day, the Mizpah-Pumpkin Creek Grazing Association's

newly appointed executive committee met in Miles City to draft a

constitution and bylaws. In drawing up tﬂése documents, the group
received considerable assistadhe from Forest Supervisor Alva Simpson.
Simpson patterned the ‘association's charter after the grazing advisory
boards that operated within national forests.4 In the constitution and
bylaws, the stockmen's organization’ was formally named the Mizpah-
Pumpkin Creek Grazing Association. The group's purpose was to be the
promotion and protection of the livestock industry within and adjacent
to the reserve. The stockmen also agreed to abide by the rules and
regulations promulgated by the Secretary of the Interior.5

As an addendum to the constitution and bylaws, the executive
committee presented recommendations to the Secretary of the Interior as
to the administfation.‘of the grazing district. They repeated the

association's desire to lease lands within the reserve according to the

number of livestock grazed. The executive committee also asked that
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operation of the grazing district not commence until the beginning of
1929, so the many details regarding matters related to the reserve's
carrying-capacity, range improvemepts, the transferability of leases,
and the arbitration of range controversies might be addres'sed.6

The association plainly wanted the grazing reserve administered in
a manner similar to the national forests. When General Land Office
Inspector William Wade reviewed the recommendations, he had the
association redraft its recommendations.7 Members of the Mizpah-
Pumpkin Creek Grazing Association saw the action as further evidence of
the General Land Office official's antagonism toward the grazing
district. They felt Wade did not understén& £he spirifﬁbehind the
reserve and that he was doing what he could to frustrate their
efforts.8

Inspector Wade was not attempting to thwart the plans of the
Mizpah-Pumpkin Creek Grazing Association by having the ranchers redraft
their recommendations to the Secretary of the Interior. He knew that
Interior Department officials were not interested in.providing too much
supervision, Western stockraisers generally opposed the idea of close
government supervision and the Secretary of the Interior felt it best
to have the local ranchers manage the grazing district as much as
possible.9

The General Land ‘Office representative did, however, regard the
grazing association's stockmen and their reserve with some suspicion.
Wade perceived the association as not wanting to cooperate with the
Interior Department. Nic Monte, he noted, had commented that if the

ranchers did not like the regulations the Secretary of the Interior
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promulgated for the reserve, they could petition to have administration
of the grazing district transferred to the Department of Agriculture.
Moreover, Wade questioned the motives of the association's members:
many of the men had herds that, in his mind, were too small to have
them considered stockraisers, and each rancher seemed to be out for
himself and wanting something for nothing.

Wade also had problems with the grazing reserve itself., As a
strong advocate of regulated grazing on the public domain, he ques-
tioned whether the Mizpah;Pumpkin Creek Grazing District offered a good
opportunity for the Departmgnt of the Interior to demonstrate the
benefits of controlled grazing. The country'béfween Mizpaﬁﬂand Pumpkin
creeks was some of the poorest he had seen iﬁ Montana, and the land
pattern would make consolidating the area.&ifficult. Moreover, the
reserve only benefited a small group of ranchers. The General Land
Office official felt the grazing reserve to be a "peanut ﬁroposition,"
and wondered if the Forest Service had conceived the idea of ’the
reserve to discredit Interior's ability to administer grazing on the
public lands.11

In his report to Secretary of the Interior Hubert Work, Inspector
Wade chose not to state all his reservations about the new grazing
reserve and its stockmen's association. He did speak of the apparent
reluctance of the ranchers to accept Interior Department supervision,
but mostly he addressed the difficulties in consolidating the lands
within the reserve. In administering the reserve, Wade expressed the
opinion that Interior's main purpose should be to ensure against

overgrazing; nature would then rehabilitate the land and restore the
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~range. To accomplish this, supervision of the grazing district had to
rest solely with the Interior Department, with responsibility for
day-to-day management of the range placed in the hands of the grazing
association's executive committee.12

The Interior Department was not interested just in the observa-
tions and recommendations of its General Land Office representative;
they also wanted the opinions of the local county extension agent, Paul
Lewis, and the Custer National Forest Supervisor, Alva Simpson.
County Agent Lewis echoed the grazing association's earlier suggestions
to the Secretary of the Interior: leasing of the reserve on a per-head
basis, refund of the first year's rental of'ﬁﬁblic landg’to pay for
construction of range improvements, and admipistration of the district
in a manmner similar to lands within national.forests.14 Forest Super-
visor Alva Simpson recommended much tﬁe same, although he chose to
tactfully avoid the question of Forest Service administration. Simpson
also noted that he did not feel management of the reserve posed "any
particular problems.”" He felt that the grazing association earnestly
wanted to make the district a success, and that what was most needed
was someone who could put together an administrative plan for the
reserve,

With these recommendations in hand, and after conferring with
Department's legal counsel, First Assistant Secretary of the Interior
Edward C. Finney directed the General Land Office in August 1928 to
negotiaté leases with the other landowners within the reserve before

the promulgation of regulations for administration of the grazing

. . 1 i1 s .
district. 6 Responsibility for securing the necessary agreements went
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to William Wade, the Genmeral Land Office inspector who had attended the
Mizpah-Pumpkin Creek Grazing Association's organizational meeting the
previous April. Wade was given considerable discretion in how he could
handle matters and the terms he could negotiate. If necessary, Wade
could ask the grazing association to cooperate in his effort to reach
agreement with the other landowners.17 Wade immediately began negoti-
ating leases from the reserve's other landowners, starting with the
Northern Pacific Railway Company.

The Northern  Pacific was the most important of the landowners
within the Mizpah-Pumpkin Creek Grazing District. Of the reserve's
nearly 109,000 acres, the railroad held tifie. to more -than 44,000
acres.18 Success of the grazing association’'s effort depended upon the
lease of these 1lands. Northern Pacific iénds were checkerboarded
throughout the grazing reserve; without assurance of their use, the
district could not be effectively utilized.

Inspector Wade understood the importance of the Northern Pacific's
lands to the success of the grazing district. The day he received his
instructions from the General Land Office, he wrote to the railroad
company's land commissioner, J. M. Hughes, whom he had met at the
Mizpah-Pumpkin Creek GrazingAAssociation's organizational meeting the
previous April, and asked if they could meet to discuss what arrange-
ments could be made for the lease of the Northern Pacific's lands.
Hughes was interested.19 The opportunity offered by the Mizpah-Pumpkin
Creek Grazing District fit well into the railroad's current efforts to
dispose of its grazing lands in Montana, and the Northern Pacific land

commissioner undoubtedly did not want to lose a chance to lease company
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lands that were impossible to sell or lease because of their poor and
rugged character and a weak economy that had depressed land market
conditions.20

In November, the General Land Office dinspector and Northern
Pacific Land Commissioner Hughes, along with the railroad's eastern
land agent and general counsel, met at the Northern Pacific's corporate
offices din St. Paul, Minnesota, to work out the details of the
company's lease. The Northern Pacific was not willing to accept the
Interior Department's proposition that all the private landowners
within the grazing reserve authorize the Secretary of the Interior to
enter into an agreement with the ranchers' éééociation tofadminister,
collect and distribute rents.21 The railroad did agree, however, to
directly lease its lands to the grazing association, with Department of
the Interior approval,_ for a ten-year period. All unleased lands
within the reserve were included in the agreement; those tracts then
under lease to other parties were to be included as their contracts
expired. The Northern Pacific also consented to having these lands
administered according to the rules and regulations the Department of
the Interior promulgated for the grazing district. For use of the
lands within the reserve, the railroad asked for no rent but required
the grazing association to pay the taxes on the lands and to ship all
livestock grazed within the district over their line.22

The last provision of the agreement hammered out by Wade with the
Northern Pacific, the shipment of all livestock produced from the
reserve over the Northern Pacific's line, became a stumbling block in

the government's efforts to reach an agreement with that railroad.
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Evan Hall, the Milwaukee Road agricultural supervisor, felt tﬁe
stipulation harmed the interests éf his company by preventing the
grazing reserve's ranchers from shipping livestock on the Milwaukee,
and he wrote a lettef 6f protest against the Northern Pacific provision
to First Assistant Secretary of the Department of the Interior Edward
C. Finney. Hall told the First Assistant Secretary that the Northern
P;cific, as a matter of practice, inserted the provision in all its
leases, but he could not see how the Northern Pacific could impose such
a condition when there were lands within the Mizpah-Pumpkin Creek
Grazing District that belonged to the federal government and others.
The Milwaukee agricultural agent said that he ﬁbﬁed his objébtion would
not prevent the lease of Northern Pacific lands, for he simply wanted
to protect the interests of his company against what he considered to
be the unfair demands of the Northern Pacific.2

First Assistant Secretary Finney acceded to Evan Hall's arguments.
The Interior official had the General Land Office inform Inspector Wade
that the lease negotiated with the Northern Pacific met with the
Department's approval except for the shipping clause. That condition,
it was ordered, had to be struck. The Interior Department could not
favor one railroad over another. To do so would be contrary to the
best interests of public policy. Wade, therefore, had to see if some
other arrangement for leasing the railroad lands could be reached.24
Finney realized that this rejection of the Northern Pacific's livestock
shipping clause might jeopardize the blocking of lands within the
Mizpah-Pumpkin Creek Grazing District, but he felt that an agreement

that would be satisfactory to all parties could be found.25
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Northern Pacific Land Commissioner Hughes did offer a compromise
on the shipping clause issue. Rather than require all livestock grazed
within the reserve to be shipped over the company's line, the Northern
Pacific would ask only that a percentage of the livestock equal to the
proportion of his railroad's land holdings within the reserve (i.e.,
40 percent) be shipped by the Northern Pacific, with shipping rates
equal to those offered by its competitors. Furthermore, the railroad
would not expect the Secretary of the Interior to enforce the lease's
shipping clause.26 Even after this offer, the Department of the
Interior continued to object to the inclusion of a shipping provision,
pointing out that if the company guaranteed éhiﬁﬁing rates équal to its
competitors, the Northern Pacific would receive a fair share of the
grazing association's business without the clause.27 The Northern
Pacific, however, was not willing to enter into a leasing agreement
without a shipping clause.2

Matters seemed to be at an impasse until Land Commissioner Hughes
proposed that the Northern Pacific negotiate directly with the Mizpah~
Pumpkin Creek Grazing Association a lease that did not require the
approval of the Department of the Interior. He felt that his company
and the ranchers, who were not opposed to the modified shipping clause,
could reach an agreement that was satisfactory between themselves.
This would overcomé the problem caused by the Department of the
Interior's objection to shipping, which the railroad refused to
eliminate. The railroad further agreed, even though its lease would
not be with the government, to allow its lands to be administered under

the grazing rules and regulations the Department of the Interior set
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forth for the grazing'reserve.29 Interior offered no objection to this
proposal, so in June 1929 the railroad and the Mizpah-Pumpkin Creek
Grazing Association signed an agreement for the lease of the company's
lands.30 The first obstacle to putting the Mizpah-Pumpkin Creek
Grazing District into operation had been surmounted.

" The lease of other private lands also posed difficulties and
General Land Office Inspector Wade knew that small land holdings might
also throw up roadblocks. There were more than 50 small landowners
within the reserve. Mosf had long abandoned their homesteads, and it
was questionable whether many of the owners could be located. Wade
felt a large number of these holdings wouldhéventually Bé taken for
taxes by the county.31

The absentee landowners were scattefed from New York to
California. Negotiations witﬁ these individuals had to be conducted by
mail, and initial discussions were not optimistic. Wade reported in
Deceﬁber 1928 that of the landowners he had spoken to, none wéfe
willing to lease their lands for the terms the grazing association
wanted.

Gradually, however, leases from these other landowners were
secured. The largest of these land holders, George P. Hogg of Pitts-
burgh, Pennsylvania, was convinceé by Milwaukee agricultural éupervisor
Evan Hali to both joint the grazing association and open his lands to
the group's use.33 By February 1929 Inspector Wade reported that five
other property owneré had agreed to lease their lands.34 A year later,
all but 6,000 acres within the reserve had been leased and new leases

. . . X 35
were still being negotiated from time to time. Custer County also
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agreed to lease the lands 'it had taken for taxes within the grazing
district. The acreage held by the county was minimal at first but
later came to include several sections of land.36.

The State of Montana was .another landowﬁer that the Interior
Department had to deal with. Montana held fitle to ten sections of
lands within the grazing district.37 The lands were the consequence of
a grant from Congress giving the state sections 16 and 36 in.éach
township for the support of coﬁmon schools‘.38 |

State land officials had been supportive of the efforts of Evan
Hall and the ranchers between Mizpah and Pumpkin creeks to create a
grazing reserve. They undoubtedly saw the'iéeé as a meéhs to lease
lands that they had been unable to rent becaﬁse of the area's ownership
pattern and poor character.39 After enactment 6f the Mizpah-Pumpkin
Creek Grazing District law, however, the state realized it could not
participate as it had hoped.

The problem, according to the state land department officials, was
the state's land leasing law. Lands could be leased only for five-year
terms, and qnly one section of land could be rented to an individuai or
association.40 It was 6bvious that Montana could take no definite
action in cooperating with the grazing association, but until some
action could be taken that would allow Montana to cooperate, the state
land department stated that it would not object to the grgzing
association's use of state lands.41
To overcome the problem, Mizpah-Pumpkin Creek Grazing District's

lawyer suggested that Montana's legislature enact a law that would

allow the state to coopefate.42 State Land Agent L. E. Choquette
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doubted whether that could be done. Instea&, he suggested that
‘Congress allow Montana to exchange its lands within the grazing reserve
for public lands outside of the area and offered use of these state
lands to the Mizpah-Pumpkin Creek Grazing Association without charge
while such an arrangement was being worked on.43 The idea appealed to
General Land Office Inspector Wade, Evan Hall, and Congressman Scott
Leavitt, and at Leavitt's request the Departméent of the Interior
drafted the necessary legislation.44 The bill met no opposition and
was enacted without debate.45

The Act of March 1, 1929, provided for the Secretary of the
Interior's acceptance, at his discretion,,of'tﬁé lands beloﬁging to the
State of Montana within the Mizpah-Pumpkin Creek Grazing District.
Montana, in turn, could select any nonminéfal, unreserved, surveyed
public lands that were of equal area and value to those it surrendered.
The lands given up by the state upon exchange would then become subject
to the law creating the grazing reserve.

During the ‘summer of 1929, the State of Montana selected the
public lands it wanted in exchange for its sections within the Mizpah-
Pumpkin Creek Grazing District.47 The General Land Office, however,
objected to the lands chosen. It was pointed out to state officials
that the Act of March 1, 1929, provided for the exchange of lands of
equal value. The relinquished school sections were among the poorest
grazing lands in Montana but the state had selected some éf the best
remaining public grazing lands in the foothill areas of southwestern
Montana. The state was instructed to select other lands.48 Montana

land officials objected. They countered that the lands the state was
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relinquishing had mineral values and those selected did not; further-
more, the laﬁds.chosen could only be grazed during the summer season,
while those in the reserve could be used year-round. State land
officials refused to withdraw the list of lands they had chosen.49 The
General Land Office was not persuaded by these arguments, and the
state's selections were rejected.50

Montana appealed the General Land Office's decision to the Secre-
tary of the Interior. State land officials repeated their arguments
about the wvaluation of the lands being exchanged, and complained,
erroneously, that they had not been consulted prior to the creation of
the Mizpah-Pumpkin Creek Grazing District,'-%hich now f;olated the
state's lands and made it impossible to lease them to other parties.
The Interior bepartmeﬁt affirmed the General.Land Office decision in
1931 but did direct that a further hearing into the matter be held.52
The state, however, chose not to pursue the issue further; it kept its
lands within the grazing reserve because of their mineral value.53

While deciding to retain its lands within the Mizpah-Pumpkin Creek
Grazing District, Montana did choose to cooperate with the grazing
association. It allowed the ranchers‘to use state lands without charge
for many years until a change in federal law enabled the lease of the
school lands within the reserve to the grazing association.

The public lands within the grazing reserve were the last lands
with which the Department of the Interior dealt. The act creating the
grazing reserve had ensured the ranchers' use of the area's public
lands by withdrawing them from entry under the settlement laws and

providing for their 1lease for the purpose of grazing and range




65

i'mprovement.55 The Interior Department officials had drafted prelimi-
nary regulations in the fall of 1928, but chose not to issue them until
negotiations to lease the railroad, private, and state lands within the
grazing district were completed. The government wanted to know ‘under
what terms the nonpublic lands would be leased and whether the owners
would consent to Interior supervision of their lands.56 The difficul-
ties 1in reaching agreement with the WNorthern Pacific and Montana
delayed the issuance of regulations andva formal lease of government
lands. Despite repeated requests for agreement, Interior officials
refused to take action until negotiations with the other landowners in
the reserve were complete.57 The conclusion of negotiations with
Montana in late 1931 finally allowed Interior officials to finally
promulgate the long-needed regulations.58

In General Land Office Circular No. 1263, approved on January 4,
1932, the Department of the Interior provided for the administration
and leasing of the public lands within the Mizpah-Pumpkin Creek Grazing
District. The purpose of the reserve was the "development of the
native vegetative growth to the utmost practical limit obtainable by
range management."59 Responsibility for direct administration of the
grazing district went to the stockmen's association. The ranchers had
control of issuing grazing permits, regulating the grazing within the
reserve, and the construction and maintenance of range improvements.
Thé Department of the‘Interior, howéver, retained supervisbry authority
over the Mizpah—Pumpkin Creek Grazing Association and all the lands
grazed by the group within the reserve. To protect the condition of

the grazing district's range and reduce the number of livestock within
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the reserve, the Interior Department cancelled grazing permits and
closed to livestock grazing any part of the reserve damaged by fire,
overgrazing, or other.60 Leasing of the public lands within the
grazing distriét was also provided for in these regulations.

The Interior Departmenf's issuance of regulations for the admin-
istration of the Mizpah-Pumpkin Creek Grazing District in early 1932
was, in many respects, little more than a formality. The grazing
association had fenced and run livestock on the reserve since 1929. In
those three years of operations the grazing district's range had shown
marked improveﬁent, and the ranchers had been able to demonstrate the
value of cooperative and.controlled grazing.

The Mizpah-Pumpkin Creek Grazing Association began making plans
for the operation and administration of the reseéve during the summer
and fall of 1928, Forest Supervisor Alva Simpson explained to the
ranchers how the Forest Service determined the number‘of livestock that
stockmen could run in the national forests apd how range was allocated
to cooperative associations.62 The stockmen's executive committee,
unsurprisingly, chose to follow the Forest Service's practices.63 The
group also decided to coﬁplete the fencing of the grazing district and
passed a resolution vrequiring members to build one stock wate?ing :
reservoir for every 100 head of cattle or 500 sheep.64 The ranchers
hoped to begin the erection of ‘fences and construction of. range‘
improvements in 1929.65

There was some question as to whether the Mizpah-Pumpkin Creek
Grazing'Association could begin operation in 1929. The problems of

securing the lease of Northern Pacific and state lands threatened to’

~
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postpone matters to 1930.66 Ranchers overcame both these problems with
the lease of Northern Pacific lands to the grazing association in the
summer of 1929 an& the state's willingness to let the group use their
lands while negotiations for the exchange of lands with the Interior
Department proceeded.67 |

In June 1929 the association began to issue grazing permits to
members and to collect fees to cover the expense of leases and improve-
ments.68 The erection of needed fencing started.69 In the fall,
members began to construcf reservoirs.70 This work continued for three
years and resulted in the building of more than 60 watering sites.
During this first year the association aisb'.removed the herds of
free-roaming horses that were overgrazing the reserve area and began
the eradication of prairie dog towns that dotted the landscape.72

To rehabilitate the range, the ranchers restricted the length of
the grazing season within the reserve to eight months and carefully
watched the number of 1livestock permitted to run in the grazing
district.73 The first grazing season, the Mizpah-Pumpkin Creek Grazing
Association allowed for the grazing of 3,040 cattle, 1,500 sheep, and
100 horses. The next year the association reduced the number of cattle
by nearly 400 head. In 1931; the group permitted 200 more cattle when
the last sheep outfit using the grazing reserve sold out.74

~These measures by the grazing association soon paid off. Precipi~
tatidn in sogtheastern Montana, and for most of the Great Plains, had
been good in 1928 and 1929, but drought came to the regiom in 1930,

The dry weather damaged range forage and hay crops throughout the Great

Plains. The following year was worse for stockraisers on the northern
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Great Plains, and many ranchers were forced'to_remove their livestock
from the range.75 Usérs of the Mizpah-Pumpkin Creek Grazing District,
however, faired.better. The conservative methods of the association
saved the reserve from the ravages Ehat"befell the surrounding raﬁge—
lands. The Mizpah-Pumpkin Creek Grazing_District went ‘into the 1931
grazing season with 20 percent better forgge than adjacent range. This
allowed grazing association members to graze their livestéck within the
reserve until the fall, whereas the herds outside the area had been
foréed from the range in the early summer. Not only was the grazing
district's range in better condition, but livestock that grazed there
were heavier than those run on the:opeﬁ rangé.76 The Mizpah~Pumpkin
Creek Grazing District, after only three years of opera;ion, had .
already demonstrated the advantages that leasing of the public domain
could offer to western stockraisers.

These developments were not going.unnoticed. Stockmen an& politi-
cians throughout the West were watching the progress of the grazing
' reserve. The success of the Mizpah—Pumpkin Creek Gfazing. District
prompted many of these interests  to seek establishment of siqilar
grazing reserves in their areas and the enactment of a general grazing

lease law for the public lands.
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CHAPTER IV

THE MIZPAH-PUMPKIN CREEK GRAZING DISTRICT AND THE

ADOPTION OF A PUBLIC LANDS GRAZING POLICY

'The success experienced by the Mizpah—Pdmpkin Creek Grazing
Association during the drought of 1931 came at a time when Congress was
again seriously debating the future of the public domain. President
Herbert Hoover had proposed two years earlier that the unreserved and
unappropriated remnants of the nation's landed-éétate be tféhsferred to
the states. Proponents of the cession saw transfer as a means by which
overgrazing and crowding on the public rangé could be brought to an
end, but opposition to the plan blocked the necessary legislation.

The failure of the Hoover initiative and the rapidly spreading
word of the Mizpah~Pumpkin Creek Grazing Association success made
Congress again turn its attention to the didea of providing for
regulated grazing on the public lands. Supporters of supervised
grazing saw the Mizpah-Pumpkin Creek Grazing District as an example of
the benefits that western stockraisers would realize through the
leasing of the public range. Beginning in late 1931, numerous bills
calling for federal supervision of grazing on the public lands
came before the Congress and after nearly three years of debate,
Congress finally enacted a general grazing law--the Taylor Grazing Act.

Through this legislation, 'the principles and lessons taught by the
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Mizpah-Pumpkin Creek Grazing District were extended to the remainder of

the public domain.

The seemingly hopeless impasse on the public domain grazing issue
in the late 1920s was, to a great extent, responsible for Congress'
willingness to authorize the lease of public lands to the Mizpah~
Pumpkin Creek Grazing Association. The Montana grazing reserve was
viewed by its proponents as an experiment, but there were those who
sought another solution to the public lands grazing.problem. These
individuals advocated the transfer of the public lands to the states,
arguing that the states could better handle the administration of these
lands and would be more responsive to the needs of stockmen and other
interests whose businesses depended upon thé'resgurces of the public
1ands.l

The administration of the newly elected President Herbert Hoover
publicly endorsed this proposition during the summer of 1929. Before
the annual convention of western governors in July, Secretary of the
Interior Ray Lyman Wilbur stated that the time had come for the federal
government to transfer the "surface rights of all the public lands not
included in national parks or monuments or in the national forests" to
those states willing to take on the responsibility.2 A month later,
President Hoovér, who viewed cession as a means by which the deteriora-
tion of the public range might be ended, reiterated the proposal
forwarded by the Interior Secretary and called for the appointment of a

commission to report upon the advisability of such a transfer.
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Congress heeded the President by creating the Committee on the
Conservation and Administration of the Public Domain in April 1930.
The committee's purpose was to give careful comsideration to the public
lands cession question. Composed of representatives from the eleven
western public land states and members-at-large from other parts of the
country, the group, whose chairman was James R. Garfield, Secretary of
the Interior under President Theodore Roosevelt, solicited opinioms
about the transfer from the western states and obtained reports and
recommendations from federal government agencies responsible for  the
administration of federal lands. Within a few months, Garfield and his
committee had the information its needed.4

The Committee on the Conservation and Administration of the Public
Domain gave its recommendations to President Héover in January 1931,
Its report advocated federal retention of the national parks and
forests and the mineral resources of the public domain but cession of
the unreserved and unappropriated remnants of the public lands to the
states. The states, said the committee, could better manage those
lands. If any of the states should refuse to take title to the land
offered, it was recommended that grazing on the public lands within
those states be regulated by the federal government.5

Congress responded to this report with the introduction of several
bills providing for the cession of the public lands to the states. The
measures were well received by western livestock interests that saw the
transfer of control of the remaining open range as beneficial, but few
others shared their enthusiasm. Public sentiment in the East and

Midwest viewed cession as a 'giveaway" not in the best interests of
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either the public or the country. Even in the West there were few
supporters. Many westerners wanted the national forests and mineral
lands included in the cession, because revenues from those lands would
help pay for the administration of the lands offered. Others distrust-
ed state politicians or feared the loss of federal monies for irrigation
and similar projects.

Word of the Mizpah-Pumpkin Creek Grazing District's success during
the 1931 drought came when hopes of ceding the public lands to the

states was -beginning to wane. In December 1931, The Producer, the

National Live Stock Association's monthly journal, and the Montana
Stockgrower reported the accomplishments of‘théjMontapa graéing reserve
to Fheir readers.7 Soon afterwards, William Wade of the Geﬁeral Land
Office told the annual meeting of the National Wood Growers' Associa-
tion how the Mizpah-Pumpkin Creek Grazing District had.énaﬁled local
ranchers to overcome a complicated land pattern and had permitted them
to improve both the reserve's range and the quality. of their herd's.8
Later in 1932, R. B. Tootell, a land economist at Montana State
College, wrote about the Mizpah-Pumpkin Creek‘Grazing District'and the
promise grazing districts offered stockmen.9

Western stockraisers showed great interest in this news. To many
ranchmen the Mizpah-Pumpkin éreek Grazing District clearly demonstrated
the benefits to be realized ;hrough the leasing of public 1ands.and the
organization of grazing,reserves. Whgt particularly appealed to these
independent-minded individuals, however, was the fact that the Mizpah-

Pumpkin Creek Grazing Association had been allowed to administer their

own affairs with little interference from the Interior Department.
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Ranchers throughout the West began writing the Department of the
Interior for more information about the Mizpah-Pumpkin Creek Grazing
District.ll Forest Service officials also found themselves besieged by
inq_uiries.12 Even R. B. Tootell, the Montana State College land
economist, had numerous requests for his study on grazing districts.13

Many stockmen wanted grazing reserves like the Mizpah-Pumpkin
Creek Grazing District set aside for themselves. Such interest had
arisen as early as 1928.14 Congress created a second grazing district
in California din 1931, but this reserve was on lands set aside
primarily for the protection of the water supply for several California
cities.15 Congressman Scott Leavitt had thé'interior Débartment in
1930 and 1931 withdraw from settlement the public lands in two areas of
eastern Montana in anticipation of additional’gfazing districts.16 He
then introduced legislation in late 1931 that would allow for the
creation of grazing reserves in Montana upon the petition of local
stockraisers and the approval of the governor.

The Leavitt measure was followed by other bills calling for the
creation of reserves similar to the Mizpah-Pumpkin Creek Grazing
District. Most were for the establishment of separate reserves located
in Colorado, Idaho, and Oregon, but one was a statewide measure for
Nevada.18 All of these bills were, in the absence of a general policy,
an attempt to solve the public lands grazing problem in specific areas
of the West. The Department of the Interior, while not adverse to such
measures, preferred the enactment of a general grazing policy for
public domain, rather than piecemeal 1egislation.19 Congress agreed

X , 20
and chose to concentrate its efforts on the passage of such a bill.
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Several general public domain grazing measures went before

L 0f these bills, Congress gave

Congress in late 1931 and early 1932.2
serious consideration to only H.R..11816. This legislation was based
on a review of previous grazing measures and on consultations between
two congressmen, Don Colton of Utah and Burton French of Idaho, and
officials of the Agriculture and Interior Departments. Supporters of
regulated grazing on the public domain viewed the bill as a well~-
balanced conservation measure.22

The Colton bill, as H.R, 11816 came to be known, authorized the
Secretary of the Interior to withdraw public lands from settlement for
the purpose of establishing grazing districts and to mak;'what rules
and regulations he deemed necessary for the administration of those
lands. It gave stockraisers ten-year grazing leases, allowed the
organization of cooperative grazing associations, and provided for the
exchange of private lands within the grazing districts. Homesteading
might also continue in grazing districts on lands classified as chiefly
valuable for agricultural purposes. The measure's last section, a
concession to states' rights advocates, gave state legislatures the
power to disapprove extension of the bill's provisions over the public
lands within their boundaries.23

In the congressional hearings on the Colton measure, proponents of
regulated grazing did all they could to show the benefits that western
stockgrowers would realize if the public lands were leased for grazing
purposes.24 Congressman Scott Leavitt of Montana, in the hearings
before the House of Representatives, brought up the Mizpah-Pumpkin

Creek Grazing District as an example of what leasing could accomplish.
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He told his fellow congressmen of the grazing reserve's success and
introduced into the record a report that outlined its achievements.25
He also spoke of the Montana grazing district before the Senate.26

Not all in Congress were impressed by the arguments of Congressman
Leavitt and the accomplishﬁents of the Mizpah-Pumpkin Creek Grazing
District. Senator Thomas J. Walsh of Montana, who had been instru-
mental in securing the passage of the law authorizing the Montana
grazing reserve, was one of those individuals. He noted, somewhat
sarcastically, that Leavitt had once worked for the Forest Service and
so was imbued with the conservation philosophy of that agency. This
had led the Montana congressman, Walsh contended, to éponsor the
Mizpah-Pumpkin Creek Grazing District measure and accounted for his
promotion of its success. As for the accomplishments of the grazing
reserve, Walsh asked why it shouldn't be a success: after all, the
grazing district's association had a ten-year permit to use the range
that allowed it to close the range to all other stockmen. If given the
authority to create additional grazing districts, argued the Montana
senator, the Secretary of the Interior could, through the Department of
the Interior's control of grazing permits, shut out those ranchers he
chose. To Walsh, who had opposed regulated grazing for the public
lands, the extension of the leasing system as represented by the
Mizpah-Pumpkin Creek Grazing District posed a serious threat to the
interests of western stockgfowers.27

The House of Representatives passed the Colton measure in February

1933. 1In the Senate, Senator Walsh and other western senators on the
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Committee On Public Lands and Surveys, who were vehemently opposed to .’

the bill, blocked the legislation's introduction to the Senate floor;28

Defeat of H.R. 11816 did not deter proponents of regulated gazing.
The opening of another Congress in early 1933 saw the Colton measure
reintroduced: ' This time, héwever, Congreésmén Edward Téylor of
Colorado championed the measure.

Edward Taylor had entered the House of Representatives in 1909 and
in his early years had established for himself a reputation for being a
staunch supportef of states' rights and a vocal opponent of conserva-
tion. In 1916, the Coloradoan was instrumenfal in 'securing the passage
of the Stock Raising Homestead Act. The cbnginuing detefioration of
the public doméin grazing situation after World War I, however,
concerned Taylor; he realized that something ﬁad.to be done\fo end free
and open grazing on' the public lands.2

It was difficult for Taylor to abandon his states' rights views.
He preferred the idea of ceding the public lands to the states, but
Taylor realized that the proposal had no chance of succeeding. The
Colorado congressman, thefefore, sougﬁt to bring an end to the chaos
that plagued.stockraisers on the public domain, and he became committed
to the grazing lease cause.

Taylor sincerely wanted federal regulation of the'public range.
He spoke passionately of the suffering caused by free and open grazing
oﬁ the public domain. Crowding and overgrazing, Taylor claimed, héd
led to range wars and soil erosion. Leasing, in his mind, was the only
means by which order and stabilit& could be brought to the public

range.31 Helping him reach this conclusion may have been the success
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of theAMizpah—Pumpkin Creek Grazing District, for Taylor had watched
the experiment's progress with great interest'.32

Taylor's measure, H.R. 2835, did not better than its predecessor.
Opponents, rallied by the arguments made a few months earlier against
the Colton bill, continued their resistance, and western livestock
groups reiterated their supéort for transferring the remaining public
lands to the states. The proposed legislation was defeated with little
effort.33

H.R. 2835 had received support from the newly elected administra-
tion of Franklin Delano Roosevelt. The President had long had an
interest in conservation matters. On the public lands grazing issue,
he recognized the necessity of the Taylor bill.34 So did Harold Ickes,
his Secretary of the Interior.

Ickes was an ardent conservationist. He belonged to many conser-
vation organizations and had long been associated with Gifford Pinchot,
the chief architect of President Theodore Roosevelt's conservation
policy.35 Ickes viewed the public domain grazing problem as tragic and
felt that only through federal regulation and comnservation would the
destruction of the public range be stopped.36 To support his position,
the Secretary pointed to the Mizpah-Pumpkin Creek Grazing District. He
noted now local stockmen, working in cooperation with the Interior
Department, had been able to improve some of the poorest grazing land
in Montana through regulated use and the construction of range improve-

ments. Ickes felt that the Mizpah-Pumpkin Creek Grazing District

reflected what "true conservation" was all about: the wise use of
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naturai resources. He believed, too, that the Taylor measure would do
the same for the rest of the public domain.37

It became evident to Ickes during the hearings on H.R. 2835 in the
House of Representatives that Congressman Taylor's bill had little
chance of passing.38 When the measure failed, Ickes decided to become
directly involved in the public lands grazing controversy. He first
admonished western stockraising interests for opposing legislation that
would be of benefit to their industry.39 The Secretary of the Interior
then ordered in July 1933 that the fences that had been illegally
erected on the public lands be removed.40

The action shocked ranchers. Tearing do%ﬁ the fenégs would be
" expensive and would open vast tracts of publié range to crowding and
overgrazing. Secretary Hubert Work had made a similar attempt in 1925
but had suspen&ed the order as Congress debated the grazing issue.
Ickés, however, was serious, and he told the Department of the
Interior's special agents té take appropriate action against those who
had illegally fenced the public domain.41

The Secretary of the Interior had also taken other action earlier.
By the Emergency Conservation Work Act of March 31, 1933, Congress had
provided for the creation of a Civilian Comnservation Corps (CCC) that
would perform conservation work on the federal lands. Western states
had great interest in this program, but TIckes chose not to start any
CCC projects on the public domain until Congress provided for the
adequate administration of those lands., If a.grazing lease law were
enacted, however, the Interior Department, promised Ickes, would

immediately assign CCC units to the public lands.42
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In January 1934, the combative Secretary of the Interior had one
more surprise for those opposed to federal grazing regulation. An idea
had surfaced in 1933 among Interior Department lawyers that the
Secretary of the Interior already possessed sufficient authority to
withdraw and administer the public lands for graziné purposes.43 In an
opinion requested by Ickes, the Solicitor, being legal counsel for the
Department of the Interior, laid out the arguments in support of the
contention. The executive branch's ability to withdraw public lands
from settlement and use; the solicitor contended, were derived both
from statutory and' nonstatutory authorities. 1In withdrawing public
lands for the purpose of protecting the range,:the Interio; Deparfment
could restrict grazing, since use of the public land by stockmen was
by sufferance only. The Secretary could tﬂen, through his general
jurisdiction over the public lands, promulgate rules and regulations
necessary to effect the purposes for which the withdrawals were made.44
The opinion, which the Attorney General concurred with, gave Ickes a
"trump card."45 If Congress would not act on the public lands grazing
issue, he could.46

To let congress know that he would not hesitate to exercise his
authority, the Secretary of the Interior withdrew more than 1 million
acres in Utah as a grazing district in February 1934.47 Ickes had no
intention of withdrawing all the public lands in that manner. He did,
however, want to protect seriously overgrazed areas and had plans for

making further grazing district Withdrawals.48 As Ickes explained to

members of Congress who questioned his motives, withdrawals like the
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one in Utah would be "resorted to when found necessary, largely upon
application of local users of the range."49

Following the lead of Secretary of the Interior Ickes, Congressman
Edward Taylor redrafted the "Colton measure.'" The new bill, H.R. 6462,
retained most of its predecessor's provisions: the Secretary of the
Interior was authorized to withdraw public lands for grazing districts
and promulgate rules and regulations necessary to protect the range,
public and private lands could be exchanged, cooperative grazing
associations were permitted, and settlement was still allowed on public
lands classified as chiefly valuable for agricultural purposes.
Missing was the section that permitted the ét;tés to rejeét extension
of the bill's provisions to the public lands within their boundaries.50

In the hearings and floor debates on fhe new Taylor bill that
followed in the House of Representatives and Senate, opponents and
proponents of regulated grazing repeated their often heard arguments.
Discussions touching upon the Mizpah-Pumpkin Creek Grazing District
reflected this. Supporters continued to hold up the grazing reserve as
an example of what federal regulation of the public range could
accomplish. Henry K. Harriman, president of the U.S. Chamber of
Commerce and owner of a ranch adjacent to the Mizpah-Pumpkin Creek
Grazing District, saw the reserve as a 'practical example" of what
leasing of the public lands could do for stockmen and the range, for as
the lands surrounding his ranch continued to deteriorate, those within
the Mizpah-Pumpkin Creek Grazing District had improved.52 Interior
Department and General Land Office officials used the reserve to point

out how leasing of the public domain would permit stockmen to pool




89

public and private lands to form viable grazing units. The grazing
district, according to these officials, also illustrated that the
Department of the Interior could administer grazing on the public lands
in a decentralized manner, allowing ranchers considerable autonomy and
minimizing the costs of administration to the federal goverﬁment.53

Critics of regulated grazing also used the Mizpah-Pumpkin Creek
Grazing District to support their position. They.argued, like Senator
Thomas J. Walsh previously had, that the Montana grazing reserve had
closed out other stockmen and that Taylor's bill would allow the
Secretary of the Interior to do the same in the grazing districts that
measure would create. Moreover, the powef gf‘the Secréfary of the
Interior to determine the number of livestock within the Mizpah-Pumpkin
Creek Gfazing District gave control of £he ranching operations
dependent upon that range to the Interior Department. Such a situation
could not be tolerated.54

For opponents of regulated grazing, however, the handwriting was
on the wall. Secretary of the Interior Ickes' withholding of CCC funds
and units from the public domain and his threat to establish grazing
districts by his own authority, combined with the worsening effects of
economic depression and drought, made blocking passage of the measure
impossible.55 Opponents now turned their attention to enacting legis-
lation more to their liking.s6 They kept the cession idea open by
having the Taylor bill's avowed purpose be "to promote the highest use
of the public lands pending [their] final disposition."57 In addition,

the acreage that could be included in grazing districts was restricted
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to only 80 million of the more than 165 million acres available.58
More damaging changes to the Taylor bill, however, were frustrated by
Ickes and his allies in the House of Representatives.59 The measure
then went to President Roosevelt for approval.60

Secretary of the Interior Harold Ickes greeted passage of the
Taylor Grazing Act with jubilation. He recognized that the law had
shortcomings, but he felt that the measure was the best the adminis-
tration could hope for at the time. Secretary of Agriculture Henry
Wallace and his Forest Service officials did not feel the same. They
saw the act as anti-conservation legislation that gave control of the
public domain to the states and would permit monopoly of the range by
certain livestock interests and urged the law's veto.61

Confronted with conflicting advice, Roosevelt decided to have his
Attorney General review the act and its provisions. Assured by his
chief legal advisor that the Taylor Grazing Act would provide the
management and conservation of the public lands that administration
wanted, the president signed the measure into law on June 28, 1934.62

In approving the Taylor Grazing Act, FDR declared the new law "a
gfeat forward step in the interests of conservation, which will prove
of benefit not only to those engaged in the livestock industry but also
the Nation as a Whole."63 The principles and lessons learned by the
Mizpah~Pumpkin Creek Graziné District could now be extended to the
remainder of the public domain. The Montana grazing reserve had
éulfilled the greatest expectations of its founders; it had provided a

workable model for a mation in search of a new public land grazing

policy.
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CONCLUSION

The Mizpah-Pumpkin Creek Grazing District continued to operate
after the passage of the Taylor Grazing Act. Under the provisions of
the 1932 lease with the Department of the Interior, the 'rapchers'
association had a ten-year permit to use the range within the reserve,
In 1936, administrative responsibility for the grazing district was
transferred from the General Land Office to the Division of Grazing,
the agency responsible for regulating the grazing districtsfestablished
under the Taylor Graziné Act,

At about the same time, the members of'thelMizpah—Pumpkin Creek
Grazing Association considered disbanding. Continued drought and
economic depression made it difficult for the® stockraisers to make
rental payments to all of the landowners within the reserve, but relief
from the 'Interior Department and Northern Pacific Railroad Company
prevented dissolution.3 Matters improved in the 1940s for the grazing
association, as they did for most ranchers on the Great Plains, and in‘
1944 the ranchers were abie to purchase all the Northern Pacific's land
holdings in the Mizpah-Pumpkin Creek Grazing Distric_t.4

During the 1950s relations between the Mizpah-Pumpkin Creek
Grazing Associatioﬁ and the Bureaﬁ of Land Management, the agency'
created by the merger of the General Land Office and Grazing Service in
1946, became strained. -The issue mainly involved who would determine

grazing numbers within the reserve: the ranchers or the Bureau of Land
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Management. The Bureau of Land Management, thinking the need for a
special reserve mno longer necessary, wanted the lands within the
grazing district brought in under the provisions of the Taylor Grazing
Act.5 When the third renewal of the Mizpah-Pumpkin Creek Grazing
Association's lease under the Act of March 29, 1928, occurred in 1962,
the Bureau of Land Management denied the stockmen's request. Agency
officials explained that the 1928 law provided for only one ten-year
lease and that the agency was without authority to renew the associa-
tion's permit. Members could continue to lease thé public lands within
the former reserve, but this now had to be done under the provisions of
the Taylor Grazing Act.6 The decision surpéised the Mi;pah—Pumpkin
Creek Grazing Association. They tried to have the ruling reversed but
were unsuccessful.7 The Mizpah-Pumpkin Creek‘Grazing District had come

to an end.

It was with the passage of the Taylor Grazing Act, however, that
the purpose and importance of the Mizpah-Pumpkin Creek Grazing District
was both fulfilled and ended. From its inception, the reserve was seen
as a demonstration project. When the Milwaukee Railroad agricultural
supervisor Evan Hall first proposed the grazing reserve idea in 1926,
he saw it as an "opportunity to demonstrate the value of controlled
grazing."8 Congressman Scott Leavitt championed the Mizpah-~Pumpkin
Creek Grazing District in Congress for the same reason. He saw the
reserve as "a laboratory where the vexing problem of how the public

ranges should be handled may be, at least, partly worked out ... and
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[the] possibility of thereby arriving at a wise national policy"
achieved.9

The Mizpah-Pumpkin Creek Grazing District did, without question,
succeed.in doing what Evan Hall, Congressman Scott Leavitt, and others
hoped. The public lands within the reserve were improved and the users
were able to better their situation. As agricultural historian John
Schlebecker has noted, "the concept of cooperative ownership and
control was one of the really significant ideas of plainsmen in the
twentieth century."10 The State of Montana enacted a cooperative
grazing district law in 1933, and after the passage of the Taylor
Grazing Act other western states made similar ﬂfovision for’cooperative
grazing associations.11 The Mizpah-Pumpkin Creek Grazing District plan
was also extended to Indian reservatioms.

The notoriety given the grazing district's ability to withstand
the ravages of drought in 1931 further helped to revive interest in the
public domain grazing lease issue. Many western stockmen liked what
they heard and started petitioning Congress and the Interior Department
for similar reserves. The requests and the realization that transfer
of the public domain to the states would not occur revived serious
debate over a general public land grazing bill.

The influence of the Mizpah-Pumpkin Creek Grazing Districf on the
provisions of the Taylor Grazing Act was, however, limited. Some
historians have stated that the Taylor Grazing Act's provisions were an
outgrowth of the Mizpah-Pumpkin Creek Grazing District.13 But most of
the Taylor Grazing Actfs provisions had their origin in the-general

grazing legislation introduced during the 19203.14 Only Section 9 of
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the Taylor Grazing Act, which granted to the Secretary of the Interior
authority to cooperate with local stockmen's associations, appears to
be a consequence of the Mizpah-Pumpkin Creek Grazing District experi-
ence.15 What the Mizpah-Pumpkin Creek Grazing District did do was show
that the lease of the public domain for grazing purposes could be done
successfully, | |

This fact helped the Department of the Interior prgvail in the
jurisdictional feud with the Forest Service over who should administe?
grazing on the public lands. Interior's tfansferral of the respon-
sibility for the reserve'g administration to the grazing association
agreed with independent-minded gtockraiéefs; percepfigns. They
preferred loose administration over that of the ever-watchful manage-
ment of the Forest Service. This, along w;th.thé Forest Service's poor
handling of the permit fee controversy in the mid-1920s, assured the
Interior Department administration of the public range.

While the Mizpah-Pumpkin Creek Grazing District succeeded in
illustrating the advantages that leasing of the public ‘lands under the
administration of the Department of the Interior offered and brought’
new support to the cause of enécting a general grazing-law, the reserve
only played a part in overcoming the opposition to regulated grazing.
Many westerners did not view the Montana experiment as successful and "
perceived any federal management of the public range as intrusive. It
took Secretary of the Interior Harold Ickes' order calling for the
removal of illegal fences on the public doméin, the withholding of

Emergency Conservation Act funds, and the threat of creating grazing




101
districts by his own authority to convince these individuals that the
time for a general public lands grazing measure had come.

The fact that the Mizpah-Pumpkin Creek Grazing District was
neither solely responsible for securing passage of the Taylor Grazing
Act nor the basis of that law's provisions does not diminish the
importance of the reserve. The Mizpah-Pumpkin Creek Grazing District
helped to break the deadlock in Congress over thé formulation of a new
public grazing land policy. The Taylor Gfazing Act remains the basis
of public land grazing policy today and, while the law has not resolved
all thé problems on the public range, it did end the economic chaos
that free and unrestricted grazing on thé :pﬁblic domaén ‘that the
organizers of the Mizpah-Pumpkin Creek Grazing District were seeking.l

Moreover, the Mizpah-Pumpkin Creek Grazing District experience shows

how the shaping of public land policy can be influenced by westermers, -

even if only a small group of determined stockraisers from southeastern

Montana.
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