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Abstract:

The 1893 session of the Montana legislature deserves close study because of its long-term effects upon
the state, All of the issues that made Montana politics especially- turbulent in the years immediately
following statehood were present in this session: the rivalry between mining kings William A, Clark
and Marcus Daly, the contest over the permanent location of the state capital, Clark's campaign to be
elected to the United States Senate, labor's demands for protective legislation, the rise of Populism, and
the national debate over the free coinage of silver. In spite of these distractions, the legislature had a
great deal of work to do. The unproductive first and second sessions had passed on a number of
unfinished tasks-, some as simple as designing an offical seal for the new state, others as complex as
creating its higher education system. The Popultsts held the balance of power in the House of
Representatives and helped pass some laws favorable to labor, but were blamed afterwards for not
accomplishing more. The joint assembly was deadlocked throughout the session and failed to elect a
United States Senator, leaving one of Montana's Senate positions vacant for two years while the repeal
of the Sherman Silver Purchase Act was debated in Congress. The action of this legislature that had the
most lasting consequences for the state was the distribution of the state's educational and custodial
institutions in separate towns.
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ABSTRACT

The 1893 session of the Montana legislature deserves close study
because of its long-term effects upon the state, Al1 of the issues
that made Montana politics especially turbulent in the years immediate- :
1y following statehood were present in this session: the rivalry
between mining kings William-A, Clark and Marcus Daly, the contest
over the permanent location of the state capital, Clark's campaign to
be elected to the United States Senate, labor's demands for protective
legislation, the rise of Populism, and the national debate over the
free coinage of silver. Ih spite of these distractions, the legis-
Tature had a great deal of work to do. The. unproductive first and
second sessions had passed on a number of unfinished tasks, some as
simple as designing an offical seal for the new state, others as
complex as creating its higher education system. The Populists held
the balance of power in the House of Representatives and helped pass
some laws favorable to labor, but were blamed afterwards for not
- accomplishing more. ~The joint assembly was deadlocked throughout the
session and failed to elect a United States Senator, leaving one of
Montana's Senate positions vacant for two years while the repeal of
the Sherman Silver Purchase Act was debated in Congress. The action
of this legislature that had the most Tasting consequences for the
state was the distribution of the state's educational and custodial
institutions in separate towns. , '




Chaptér 1
THE POLITICAL BACKGROUND, 1888-1892

| The 1893 session of the Montana.state legislature had many far- .
reaching effects on the state, yet if'has usually been ovérlooked by
historians. The .1889-90 session, deadlocked - over pahty.rivéTrfes and
. a fraudulent election, accomplished nothing besides sending four men
to Washington to occupy two Senate seats. The second 1e§is1afure,
meet%ng in 1891, wasted nearly half its a]]ottéd time over the same
issues before feachtng‘a éompromise, 'The 1893 legf;1ature was the -
first to meet for a full session. Later sessions receive more -
attention for William A: Clark's attempts to bribe his Way into the
U.S. Senate, but that tactic was Thtroduced in 1893. Thé Populists
elected their first representatives to the legisiature in 1893, and
it cén be érgued that the party never had more influence in Montana
than it had when its three members held the balance of perr.in the
House. The action pf‘this legislature that had the most 1ésttng
consequences was the dfstribut?on of the state's educational and

custodial institutions to separate towns throughout the state.

Previous Legislative Sessions

The 1893 legislative session was. the third since Montana was
granted statehood, but the first to meet for a full session. The

~first 1egi§1ature, which met for ninety days between November 23, 1889,
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and Pebruary 20, 1890, Had accomplished nothing. The Senate had been
evenly divided betweeh Democrats and Republicans, each Ho]ding eight
seats. Lieutenant Governor John E. Rickards, a Repubiican, held the
tiejbreaking vote as President of the Senate. Rather than allow the
Republicans to control the Senate, the Demoérats refused tp take their
seats. When Rickards -threatened to have them subpoenaed, they_agreéd
to attend but refused to vote on organization. Rickards ruled that a:
quorum was present even if the Democrats did not vote, and let the
Requ]icahs proceed with the organizing. The Democrats then walked
out, and fled the stafe to avoid arrest. Although the Republicans
had managed to organize the Senate in the meéntime, they~were unable to
transact any business afterwards for lack of quorum.1 |

Thé situation in the House had been even more 1udiérous. There,
the two parties each held twenty~five seats, The remafningvfive seats,
from Silver Bow County, were disputed because of some b]atant.voting_
fraud. Precinct 34 had been created on the continental divide near
Butte where crews of the Northern Pacific railroad Qeré working on the
Homestake funné]. Almost no one who was not employed by the railroad

voted in this isolated precinct, making it an ideal place to control

“the election. The votes were recorded as if they had been cast in

I alphabetical order, and théy were counted in secret. The Demdcrats

received 171 votes to the Republicans' three, although seven men swore

they had voted for the Republicans. The Republicans also charged that
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" the workmen Qere told to vote the Democrétic ticket or lose their jobs.
The election in the rest of the state was L{o) 6lose that the returns .
from Precinct 34 meant the differénce for five House seats. The
Repub]ican—dominated Cbunty Canvassfné Board refused to éount_the
vbte; from Precinct 34, byt the C]érk of Court, a Democrat, issued -

certificates of election to the Democratic candidates anyhow.2

The Enabling Act and the state constitution-weré disasfroﬁs]y
vague on how election disputes were to be settled. In the ghd, each
hbuse was thé final arbiter of the qualifications of its members, so
the House was subposed to decide the mafter. However, this could not
be done until the House was organized and had adopted rules of.proce—
dure, which could not be done as long as both parties héd equal
strength. Not only the.ff?e seafs from Silver Bow were at stéke, but
also control of thé House and control of the joint assembly, which Was
" to élect_two U.S. Senators. It seemed to be too fmportant én-iséue td
allow comprbmise. When the legiﬁiature éonVened, Democrétiéhﬁoverngr
Joseph K. Toole refused to allow the five Republican claimants to enter
the building where the House was to meet. The Republican représentar V
tives responded‘by adjourning to'another bu%lding where'they met with
their cohorts, while the Democrats reﬁained in possession of the
House chamber. The two Houses met separately for the entire sessfon.
Since each part séated its own candidates fdr the five disputed seats,

each House could muster a quorum. Both passed bills and sent them to
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the Senate, which was unable to act because i1t Tacked a quorum.
Because both the House and the Senate disintegrated over party
po]itics, no laws were»passed that session. The only action taken was
the election of four U.S. Senators. After théy organized the Senate,
thg Republicans in the Senafe met'with the Republican Hoﬁse and elected
' Wilbur F. Sanders and Ti C. Power. The Democrats, before they left
town, met separately with the Democratic House, and chose William A; |
Clark and Martin Maginnis. 'Aij four men went to Washington, where the
Republican-controlled Senate accepted Sanders and Power and sent
Clark ahd Maginnis home.3

The second legis]ature almost suffered the'same fate in 1891. The
problem in the Senate was resolved this time. Half thé terms expired
in 1890, so that the four-year terms would be Staggéred, and the
Democrats won a clear majority. They were able ‘to g]ect a pres%dent
pro témpore and‘appoint committees. ,However, the Constitution ﬁro-'
vided that the members of the House would all hold their seats until
the election of 1892. They also continued to'hold their séme differ-_ :
ences of opinion over the five seats from Silver Bow and resumed
meeting separately. Finally, on the twenty-fifth day, almost halfway
,throﬁgh.the séssion,~a compromise was reached. Perhaps the fact that
no Senate seat was at stake made the agreement possib]e. The Democrats
were given two of the contested House seats and the Republicans three;

and the Democrats were allowed to name the presiding officers. The
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Tegislature managed to pass some 1egis]ation during the remainder of
the session; mootly revenue. and. appropriations bills so the oovernmént
cou]d fundtion Nearly everyth1ng else had to be postponed unt11 the
next sess1on, wh1ch wou]d convene in 1893 4 ‘
Neither party could claim vfctory. The Democrats had succeeded
‘_-jn\preventing tho'Repub1Tcans from oontrolling the Senate_during the
first session, and from their gains in the 1890 e]ection they_conc]uded
that the voters approved of their actions. The Repub]fcano,‘however, _
captured the two U S. Sehate seats, and were given a one-vote majority
in the House in the second.sess1on The rea] losers of course, were -
the oéople of Montanat The oispute prevented the legislature from
doing its work, and delayed key decisions for more than three years.
The third legislature would have to work especially hard to finiéh its

work and to dispel the unflattering attention that had been focused

on the new'state.

Political Parties -

Because Montana Territory was- established during the‘Civil War;'
party politics were acrimenious trom the beginning. Most of the
early citizens were Democrats and nany were Confederate ;ympathiiersll
from the border states. They were usually at odds with the federallyf
appo1nted Repub]lcans sent out by Wash1ngton to govern them, In its |

first six years Montana Terr1tory went through three governors and -
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two acting governors, with occasional periods when no one was in
apparent charge. The most successful governor of the territorial
period was Benjamin F; Potts. Although a Republican and a brigadier'
general who had served with Grant at Viéksburg‘and marched through
Georgia with Sherman, Potts was a moderate and fodnd it easier to wofk
with the Democratic majority than had his radical predecessors. His
1ong term, 1870-1883, brought stability to the territorial government.5

The dominant f{gure in the Repub1ican.party‘durfng the territorial
period was Wilbur Fisk Sanders. He had come to Montana in 1863 with
his uncle Sidney Edgerton, the-ffrst governor‘ During the early
territorial period'he he]ped organize the vigilantes in Virginia City,
and led the Radical Republicans. 'He Qas one of Montana's first ﬁ.S. o
Senators, drawing the short term thaf'expired in 1893. Other Repub-
lican leaders included T. C. Power, the other Senator; and Thomas
Cartér, who was the national chairﬁan of the Republican parfy during
the 1892 election campaign. Lee Mantle helped the Republiéan partx.
get established in Butte at tﬁe end of the territoriaj‘peridd, and
served as state chairman in 1892,6 4 | ' | |

‘During the 1880's the Democratic. party was daminated By the Big
Four: William C]ark'aﬁd Margus'Daly, who contr011ed‘fhe copper
industry, and Samuel Hauser and Charles A. éroadwater, Helena
capitalists, The Democratic nomination for an office was usually

“tantamount to election as long as'theée;four'wdrked together, The
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growth of the silver and copper mining industries during the 1870's
and 1880's had brought in thousands of miners who usually voted
Democratic. -The transcont1nenta1 railroads built in.the 1880‘5 and
early 1890's connected Montana directly to the states of the Upper
Midwest, however, -and brought'in more Tmmigrants ‘most of whom voted
Repub]tcan By 1889 the Repub]lcans had gained enough support to be
able to challenge the Democrats' contro]. Democratic cand1date Joseph
K. Toole won the first‘state governorship over‘Republican T. C,.Power.
' b& less than 600 votes that year, and the Repub]icans captured the |
rest of the state offices and half the legislature. InA1892, the
introduction of a third political party was enough to tip the-balance
toward the'Republicans.7' | |
The 1892 election was the first for the Peapleé's, or Populist,

Party. In the south and midwest, where it haq its. greatest strength,
" the newly-formed party drew most of its support from small farmers.
However; in Montana as in most of the.mountafn states, the‘party was
dominated by mining labor. There were few‘farmers in Montana at the
time. Some of the reform-minded had organized local Farmers' Alliances"
around Bozeman, Miles City and Missbu]a, But there was no strong
statewide farmers' organization'to serve as the.basis for a new party.
In contrast, there was a large labor. force in the mining areas of the

western part of the state and 1t was discontented with 1ts lack of

influence in the major part1es. The ]889 Constitutional Convention
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had been dominated by mine owners. They had written into the state
constitution a provision making only the net proceeds of mines taxable, .
but had failed to do anything for labor. The second Tegis]ature.had
~ failed te pass a bill on the eight-hour day, so labor decided to look
toward a new party to further its interests. 8 :
The People' s Party was attract1ve to miners. and mine owners a11ke

_because it was unequ1voca11y comm1tted to the free co1nage of silver.
Bes1des increasing the money supply to thevadvantage of farmers, thws
would Tnsure employment and prosperity tn'mtning,regions. In addition
to its-famous'calls for an ihcome-tax, direct democracy and 6ther
radical reforms, the‘party also advocated the eight-hour day,'the
ahoiition of ‘child 1abor.ahd,the exclusion Of-Chinese'workers, all of
which appealed to labor.

- The Montana Populist party"wes'born in Anaconda in January i892?
Labor representatiVes dominated the ﬁeeting, but Farmers‘ A11iancee
and reform groups 11ke the Single Tax Assoc1at1on were also represented.
The statement of pr1nc1p1es adopted by the party 1nc1uded 1abor obJec—
tives 1ike the eight~hour day, ab011t10n of child labor, Chinese |
exc]ustqn, legislation againet Pjnkerton agents and abolition ef the
company store. For the farmers it advocated tederaf irrigation pre--
jects. Above all, it called for the free coinaée-of silver and for
the forfeiture of the Northern Pacific Railroad's land grant, two

issues that were immensely popular in\Montana.g
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The party then held its first nominating convention in June. The
" slate was nicely balanced among the various interests -it represented.
w111'Kennedy, a SihgTe Tax advocate-and pub]isher'dfvthe Boulder Age,
received the nominatiop for Qovernor. Caldwell Edwards oflthe Ga]]atfn
.Valley Farmers'! Alliance was nominatgd for‘angresSman‘and E]]a.Know1es
for Aftornéy General. Samuel Mulville of the Bﬁtte Blacksmifh's Union
was the parfyhs candidate for the U.S. Senate position to be'fflféd by.
the next 1égis1ature. Keﬁnedy and Knowles were the most effect{ve
campaigners for.the party. Knowles especially was an excellent

speaker and drew large, appreciative crowds wherever sHe campaigned.-10

The Clark-Daly Feud

I't would be impossible to discusé Montana'po1itics‘during the
late.nineteenth century without meﬁtionfng the activities of William
A. Clark aﬁd Marcus Daly. These two meﬁ'contfol]ed the copper mining
industry and the Democratic party, and tried to use their power to

~destroy each other's political plans. ' o

William A. Clark had come to Montana in 1863, with the first
rush of go]d prbspectors.. Instead of trying for a quick fortune in
mining, he went into mercﬁandising, where the profits were moré
certain. Hé hauled produce from'ﬂfah, got'a contract;to haul mail from -
‘Walla Walla, and later wenf into banking in Deer Lodge. By 1872, he

began buying mining property in Butte, where silver was displac{ng
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gold. To learn better how to handle his new- investments he took an
intensive course in'mining_and mineralogy at Columbia University.
Clark built a smelter to process his ore in Butte and was already a
major figure'in the Butte mining industfy When Daly first appeared.]]
| Marcus Da]y was a genial Irish immiﬁrant'who worked‘his way up
through the mines, learning his business in the great Comstock Lode.
He first came to Butte in 1876, as a mining engineer to investigate
a silver mine for the Walker Bfothers of Utah. At that time Clark
already owned seQera] silver mines but was notiyet interested in
copper. It was Daly who first developed Butte"coppef on a large scale.
In partnership with George Hearst,'James Ben ATi Haggin and Lloyd
Tevis of California, he Bqught the Anaconda sf]ver mine. When its ore.
proved much richer in copper than silvér, he developed it for capper
instead. The other three investors owned mining property thrqughout
the United States, but Daly directed operations in Montana, He
bought up other mines and built the smelter at Ahaconda to pfdceés the
copper ovr'e,]2 - -

Clark soon recognized the va}ue of'Butte‘s cooper ore, too, and
built his.QWn'copper empire. Given the size of their fortunes and
their ambitions, it was inevitable that Clark ana Daly should é]ash.
Politically both were Democrats and controlled large blocs of votes in
Silver Bow County and throughout the western part of.fhe stafe: For a

while it suited them to coopevate, as in the 1889 Constitutional
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Convention which wrote ‘into the state constitution a clause making
only the net proceeds of mines taxable. However, this did not last
1ong.]3 '

-Their alliance broke down in‘the 1888 election, the 1ast.before=
statehood. Clark was the Democratic candidate for territorial |
delegate. He hoped it would be a stepping stone to the United States
Senate, where his real embition lay. Later he claimed he had not‘
sought the nominetion, but had been persuaded'to run by party 1eeders;
and had accepted only after Daly had promised not to oppose his- |
election. C]ark.expected to win'easily,,and'he-was shocked wnen he
lost to Repub11can Thomas Carter by 5000 votes. He 1ost'Si1ver Bow, N
' Deer Lodge and M1ssou1a Counties, which had a]ways voted Democratic,.
but where Da]y controlled large blocs of votes 14

Daly did not throw his support to Carter only to humiliate Clark.
He was part owner of the Montana Improvement Company, which had an
exc1u51ve contract to Tog timber on the’ Northern Pacific's 1and |
between Miles C1ty and Walla Walla. Bes1des supp]yTng the ra11road
with Tumber, the company also supplied Daly's mines and sme]ter.
Unfortunately, the company was’be1ng sued'by the Interior Department
for cutting timber on federel land and was tn danger of being put out
of business. Daly needed a friend in_Washington_with good connections
to save his lumber supply. Clark, besides being a business rtva1;

would be a Democrat dealing with a Republican administration. Even if.
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he had been willing, he might not have been able to help. So Daly ‘
agreed with his ]umber partners to support Carter, who promised to
work to have the indictments.'wi‘thdrawn.15 |

Clark of course recognized Daly's role in-his defeat. The
counties where he lost most heavily were those where Anaconda and the
Montana Improvement Cempany had large numbers of empleyees. Before
- the secret ballot, it was easy for shift bosses to check their‘meh's
ba]]dts as they entered the polling places. Other party leaders,
‘meanwhile, chose'to ighore Daly's breach of party 10ya1ty because
. they could not afford to offend 'someone who contro]1ed SO many votes.
Clark used h1s newspaper, the Butte Miner, to attack Daly viciously.
Daly responded by found1ng his own paper, the Anaconda Standard.
He 1ntended it to be the best newspaper in- the state, regard]ess of
cost, and hired a reputable eastern newsman, -John Durston, to edit
it.16

In 1890, as noted earlier, the Democrets in the legislature
e]ected Clark as one of their two U.S. Senators. ‘However,-the
Republicans, who were meeting separately, a1so‘sent-tw6 Senators to
Washington. Faced with a surfeit of Senators from Montana,“the
Republican-dominated Senate chose to seat the two .Republicans, and
sent the Democrats home. Clark's amibition to become a Senator wash
tncreased by this second setback, and he prepared to try again in

1893.17
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Daly, meanwhile, had_his own ambifions. He did not seek high
political offices, 1ike Clark, but he was tremendous]y proud of his
Anacbnda Mining Compahy,.and of the town of Anaconda which he bui]f ét
the location of his smelter. To avoid controversy that hight defeat
the constitution and wreck the chancerfor étatehood,:the 1889 |
Constitutional Convention had Teft the location of -the permanent
capital to be decided by popular election in 1892. Daly wanted that
honor for his company town, Anaconda. Helena, the terrftdria] capital
since 1875, was the most likely choice, but half a dozen other towns
had filed petitions to. be on the ballot. Daly hoped fhat‘the
presence of so many choices on the ballot w6u1d keep Helena from
receiving a majofity in the 1892 election, forcing a runoff election
in 1894. By then Da]y hoped to stir up enough dhti-Hejena feeling

for Anaconda to w1'n.18

_ The Capital Election of 1892

The capital question aroused the most interest of any issue in
the 1892 election. Seven towns were on the ballot: He]ena, Anaconda,
Butte, Bozeman, Great Falls, Deer Lodge and Boulder. Helena was the
obvioﬁs leader. It had been the territorial capital sinée 1875, and
had the facj]ities to house the various offices of the state govern-
ment. ft was near the center of population at that'time. It had the

best rail connections to the rest of the state, being on the Tfneshbf
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two transcontinental ra11roads, the Northern Pac1f1c and the Great
Northern. It was also the major commerc1a1 center of the state
Helena had the support of the Northern Pacific ra11road, which donated
money tonthe campaign. For a while, issues of the Anaconda Standard
shipped by'the railroad arrived stamped, "Helena for.Capital."]gl

Backehs of other'towns~1ooked on the capital ‘race as a way to
boost their towns and attract more business and sett]ers even if
. they did not expect the win the capital. Bou]der was on the ballot
but did not campaign seriously, and Deer Lodge, too, was never really
in contention. Bozeman hoped to get the support of the settlers |
along the Yellowstone River, who woulo have had less distance to
tkavel than to any of the other towns. Since it was Iocated an an
agr1cu1tura1 district, its economy would be relatively unaffected by
the Tow pr1ces of silver or copper, compared to Butte or Anaconda.
‘-To improve Bozeman's chances in the election, the Bozeman Capital
Committee found the most original campaign device. They distributed.
tokens from the Bozeman Land and Loan,Company to influential men in
other towns that would allow them to purchase'town Tots for fitty~
do]lars if Bozeman won the e]ect1on Obvious]y the lots would be
worth a great deal more than that 1f Bozeman became the state capital,
and its backers hoped the prospect of a large profit would encourage
the rec1p1ents of the tokens to campaign for'Bozeman. Its opponents

called the campaign an illegal lottery and demanded that it be-
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stopped.20 , .

Great Falls had stronger grounds for its bid for the éapita],
but because the town had only been founded a few yeéf; earlier, it was
forced to campaign mostly on its$ poteniia]. It héd the advantage of
being well laid ouf, in.contrést to Helena which had sprung up arounﬂ
a placer mining district. The natural resources around Great Falls
included water power and coal beds for eﬁergy, and budeing'stone,
lime and fire.c1a& for building fine government buildings. The town's
economy was supported by agriculture to the east, mining in the Lftt]e-
Belts, and wheat, wool and iron mills powered by the Falls. Wages
wefe high, unions were strong and the Chinese had been expelled, so
Great Falls hoped to get labor support. It also hoped to be endorsed
by James J.‘Hi1]:of the Great Northern Railroad, who had large invest-
ments in the town. His railroad was neéring completion and Hill wés “
very popuiar in Montana for -having built h{s fai]road without a .
federal ]ahd grant, in contrast to the Northern Pacific. Hill,
however, refused to be drawn into what he considered was a;Toca]
issue. He kept his railroad out of the capital contest in 1892,
although he did getlinvolved in the 1894 e]ection.Z] |

Fast-rising Butte was the second largest city in the state, behind

Helena. Almost one-fourth of the state's voters were registered

. there. Butte had to contend against its reputation as a tough town.

The constant- pall of smelter smbke that hung over the city made it
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even less attractive to others. In.its campajgn, Butte argued thatu
it had exce11ent facilities tor state government, was easi]y'asse554
ible from a]] parts of the state_and deserved to be the capita1, Its
.mineral wea]th‘was responsib]e for attracting the transcontinenta1
railroads, and it was the market for much of the.agricultural pro-
duct1on of the farm1ng areas. The smoke'problem was being eTiminated
and no one e1se could grow grass and roses in January, which was when
the Legislature met, for that matter. Butte expected Tittle support
“from other areas of the state in.spite of such anguments, but solid
support from its own voters could nin it a p1ace-in the runoff
e]ection without outside support;zg

He1ena's most senious rival for tne cabita] was Anaconda. Its
boosters, financed by Marcus Da]y, were active throughout the state.
The1r basic strategy was: to pit the east side aga1nst ‘the west s1de
" The other east side towns, Great Falls and Bozeman, were encouraged
to stay in the race to divide the east side vote while the west side -
‘was urged to.unite behind Anaconda. " This’ was done in several ways.
Deer Lodge, only twenty-five miles from Anaconda might have drawn. .
off too many local votes. Anaconda threatened to take away the county
seat unfess Deer Lodge withdrew from the capital race. Butte was -
different. Anaconda needed to carry S11ver Bow County in order to
place in the runoff e]ect1on. Butte, however, was too big to be

bullied, so subtler meansfwere used. An Anaconda for Cap1ta1 Comm1ttee
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was organized in Butte in early October, soon aftek the maih office
was opened in Anaconda. 'THe'Anaéonda Standard, which had it§ greétest-
circulation in Butte, constantly reiterated that although Butte was
the undisputed industrta] cénter pf.the state it was not meant the
political capitai. The Standard urged Butte uotef§ to unite béhindz
their closest friend, Anaconda. .fn response, the Butte Miner,
w111ium A. C]érk's paper and no supporter of Daly's town acknow]edged
that Butte had much closer ties to Anaconda than to Helena. Thé‘
editor commented dry]y that on that bas1s he be11eved Anaconda wou]d
support Butte when the t1me came. 23

Anaconda also needed to carry Missou]p cgunty, which covered the
_northwestern part of the state. The city of Missoula was not a-
candidate for the capital.” It§ citizens wanted to get the university
wheu the state institutions were distributéd,.and they were willing
to §uppprt whichever town promised the best suppopt in achieving'it.
Apaéonda's backers Weue the first. .They ran a full-page advertisement
on'the last page of”the Mipsou1ian for a month.before’thefé1eption.
Thé paper endorsed Anaconda for the capitaT.bécause it had agreéd;to-
help Missoula get thé uniuersity. A Miésou1a-Anacondp Capita1 Club
was organized on October 19, with a $2500 contributiun from. Marcus
~ Daly. ‘He gave more money to similar c1u§s.throughout the‘tounty.'
‘Helenafs supporter§ countéred by prpmisipg also to support locating

the university in Missoula. They took out a similar advertisement on
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_an inside page soon after Anaconda's appeared in the Missouh‘an.24

Helena had an obvious advantage oyer Anaconda when rail connec-
tions were compared. The Butte, Anaconda and Pacific, which shuttled
ore from Daly's copper mines to the smelter, was the 6n1y railroad
tb serve Anacogda. Its tonnage was much greater.than the tonnage
into_He]eda, but it was almost entirely copper ore. In fhe months
before the’e]ection, crews began preliminary work to extend its track
thfough the Bitter—Root valley, Missoula and the Flathead region td
the coal fields near the British Columbia border, because Daly '
claimed his smelter needed a reliable source of coal. The Anaconda
capital committee cited the railroad as a 1link tying the west side
tbgether, one more reason why the west side towns should support
Anaconda for the.capitalm Hg]ena'charged Daly was building the rail-
road at that time chiefly to bring in thousands of construction
" workers to vote for Anaconda in tﬁe coming e]ection.25

Helena's rail connections were far superior to Anaconda's. Ad-
vertisements for Helena featured a maplof the western part of Montana
with Helena at the center and railroads radiating out from it to each -
of the otﬁer contestants. Anaconda, on a Eranch Tine that weﬁt
nowhere, looked particularly isolated. To counteract the favorable
impression of Anaconda generated by the pub]icity'g{ven the Butte,

Anaconda and Pacific, Heleha backers also revised a plan to build a

branch of the Union Pacific from Dillon to Helena.via the Jefferson
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Va]]ey.26 _
| In the beginning, Helena's campaign leaders had hoped to setf]e“
the capital question on the first ballot. The scope of Daiy's
campaign surprised and worried them. As Daly poured more and more
money into fhe campaign for Anaconda, the lfke1ihood increased that
he would force a runoff. Helena men feared they would not have the
resources @o stand up to Daly's almost limitless wealth and deter-
mination in the runoff. In desperation, they began urging voters
from other towns not to waste their votes in this election by casting
a comp]imenfary vote for fheir local favorite thaf had no chance of
winning. Instead of waiting for the runoff to vote for Helena, the
voters were urged to vote for their serious favorite immediately.
Helena backers also warned that the state insfitu;ions could not be
located until the capitdi issue was settled. They hoped the tbwns
that wanted insitutions would support Helena in ordef to Tocate thé
capital in the first election, rather than delay the institutions
two more years.27 '

Daly's strategy succeeded. Helena reéeivedll1,600 votes,

more thén any other town but less than the majority needed to
settle the election on the first ballot. Anaqonda was second with
9,700 votes. Thus, a runoff.e1ection betweén the two was scheduled

for 1894.%8
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‘Contests for Offices

- The e1ection of 1892 was disastrous for the Democrats. _Popuiar
Governor Joseph K. Toole dee]ined to run. for ree]ectien, so the
party nominated Great Falls real estate deve1oper Timethy.E.‘Col1ins
instead. The PopU]ists, wifh their free si]ven issne~and reform -
platform, drew off much ef the 1abor Vote‘frbm the Democrats,
resulting in p'Repub1ipan sweep of all but one of tne etate offices.
Former Lieutenant Governor John E. Rickards was elected.governon by a
sma]llmergin; Had Populist Will Kennedy not carried Silver Bow County,
norma]]y.a Democratic stronghold, Co]]ins wou1d have won. Alexander .
Botk1n was elected Tieutenant governor and would preside over the
State Senate. Char]es S Hartman, a Bozeman. Tawyer-, was e]ected to
Congress., defeatjng the incumbant W. W. Dixon, Daly's 1awyer. 'The
-only nqn-Repub]ican eiected to state offfce was w€ITiam Y. Pemberton,
the Chief Justice of the Suprene‘Court, who had been nominated by both
the Populists and the Democrats.z? ‘ |

In the 1egis1ature,.the Democrats continued to hold a nine-toF

seven edge over the Republicans fn the Senate.. No Populist won
election to the Sena?e. Tne voters expfessed their‘disgusf with thel
deadlocked first and second leg{slature.by returning only one han to

the"thind House. The Democrats c1a1med twenty—seven seats but lost

_one when ‘the election was challenged. The Republicans held twenty-f1ve
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seats, not including the disputed one, possession of which had not
been settled by the time the legislature was to meet. The Populist
elected fhree members to the_House, Absaloh F. Bray,and'ThomaS Matthews
from Silver Bow County, and D. W. Beecher from'Cascade. ‘The caucus

leader was Bray, a Tiberal Butte wholesale merchant who had come from

" Cornwall to see the Centennial Exhibition and néVer returned home. He

had some previous experience in the legislature,-having been one of

the five Silver Bow RepubTicans who met with the Republican House in

. the first 1egis]ature; He was not seated, though, in the compromisé

that got the secoﬁd session organized. Matthews, a miner who waé
also froﬁ Cornwall, tended to follow Bray's lead. Beecher, identified
during the campaign as "a representative working man," wa§ a Populist
who had also beén endorsed by the Cascade Dembcrats after their own
candidate withdrew two weeks before the election. He fe]t'he owed his

election as much to the Democrats as to the Populists. His allegiance

_was divided, but in the beginning at least he worked with the Popu-

11‘sts.30 .
| Thus a number of factors combined to make the 1893 legislative
session especially crucial. The example of the first two sessibns
was nothing to emulate, and the third seésion'was expected to make up
for the lost time. The members of the House were largely inexperfen—

ced. The Democrats and Rebub]icans.were near1y'even1y matched, and the

Populists were a small but significant unknown quantity in the
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political equation. Marcus Da]y, in his attempt to secure the state -
capital for Anaconda had contracted numerous political debts which
would have to be settled. William A.. Clark was expected to make some
deals of his own to win the U.S. Senate seat that was to be awarded
by this legislature. Interest was high as the 1egis1afors gathered

in Helena at the new year.




~ Chapter 2
THE 1893 SESSION - BEGINNING PHASE

The 1893 1eg1s]ature had a great deal of work to do in sixty
days Of paramount 1mportance was the élection of a Senator to succeed
W. F. Sanders who had drawn the short term in 1890. After that was
sett]ed there were the 1nst1tut1ons to be 1ocated and the basic
issue of whether to create one or seveéral -universities to be decided.
A number of cpunty division proposals could be expected. And because
the first two sessions were 50 unproductive, some guestions that were
part of the transition to statehood needed to be settled. It

.promised to be a hectic session with 1ittle time to deliberate.

- Major Issues

The first order of business was the e]ect1on of a Senator Before
the s1xteenth amendment was ratified in 1913, state 1eg1s1ators con-
sidered this their most important ta;k, as well as their greatest,
opportunity for trading political favors. In'this particu]ar instence
it was especially important for Montana to choose a Senator.quick1y,
because the Sherman Silver Purchase Act was under attack. This 1890
law required the Treesury to buy an amount of silver roughly equiva-
lent to the entire United States production, and to issue notes for it '

redeemable in silver or gold. The act insured the economic prosperity




‘24

of the western mining states, tnc]uding Montana,.but undermihed the
federal gold reserve. President-éieat,Grover,C1eve1and had promised
during the-campaign to work for its repea1; .Thus it was.most'important
-.for Montana to have its new Senator in Washington as soon as possible
to fight against répea] Regard]ess of party, all of the Tikely
cand1dates for Senator were pro-silver.. ]

It was genera]]y assumed that whatever deal the three Popu11sts
made with either maJor party for control of the House would 1nc1ude
an agreement. on a_Senator, so that the election woqu'be decided
qUiakly. Some opttmists thought it could be settfed in less than a
‘ waek Lobbyists interested in other issues were wi11ing to wait untt1'
the 1eg1s1ators were not Tonger preoccup1ed w1th the Senate election
before they started press1ng the1r cases

- Second to the Senate race, locating tha state institutions was '
:tﬁe mast crucial issue. As a state, Montana was entitled to federal
1anq‘grahts to support several institutions Whiéh it.had‘ﬁot had as a
‘territory. fhey;inc]uded a s;hoo] of mines, a norhal.schbol, an
agricu]tura1‘c011ege, a deaf and dumb asylum and a reform school. In.~
addition; Montana‘had a1ready réceived:a 1aﬁd'grant for a university
in'1881. -Thehstate Boafd of Land Commissioners was selecting the:
1ands.2'. . | | |
Du?ing the caﬁita] election, Helena intetésts had atgued that tﬁe'

institutions could not be located until the capital. issue was settled.

N
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| They argued that the Toser in the runoff election wouid end up with
nothing. However, shortly after that inconclusive election, othefs
began arguing that the institutions had waited .too long already, and
the state was losing money from the delay. They accused Helena of
planning fo'grab a1] the institutions if it 1ostlthe capital. ‘Missoula
wanted thg university and had stayed out of fhe capita]lcontest in |
order to work for it. During the campaign, both Anaconda and Helena
had promised to help Missoula to get it. Shortly after the election,

the Butte Intermountain, Republican potentate Lee Mantle's paper, had

proposed locating the universfty at Missoula, the agricultural college
at Bozeman, the normal school at Dillon and the school of mines at
Butte. This proposal was eagerly supporfed in fhbse‘four towns.

Other towns were also interested in re;eiving parts of‘the educational
system. Mi1és City wanted the agricultural co]]ege; arguing that the
Yellowstone Valley héd a much greater potential for agricultural ,.
development than the Gallatin did. Twin Bridges had established a -
teachersf college in 1887, and wanted the state to take it over as
the state’normal school. Livingston Was also interested in the

normal school. Walkerville citizens hoped to convince the legislature

that all the smelter smoke in Butte made it an unhealthy place for

- ’ \\
the school of mines, and it should be put in their. town instead.3

When it became apparent that the educational institutions would

be located by the 1893 legislature, Helena leaders changed their
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tactics. Joining with Great Falls spokesmen, they began presenting-
the case for a consolidated university. -Tﬁey argued prophefical]y
that, separated, the institutions would nevér be more than a Scattering
of Tittle colleges competing with each other for inadequate state
funds. Conso]idated,'however, they could become the Harvard or Ya]é
of the West in a'few short years. They cited the examples of Minneéota
and Wisconsin, where consolidated universifies.prospered, and so}icitéd
statements froh university presidents in other states faoning‘the
idea. State leaders like A. J. Craven, a member of the He]eﬁa school
board, Corhe]fus Hedges,.the first superintendent of public instructibn,
and long-time Territorial De]egate Martin Maginnis spoke in favor of 7
consolidation. The state feachers' association, gathering in Missoula
just before the 1egi§]ature met, passed a resolution endorsing consol-
idation.g : ' : B

The leader of the movement for consolidation was Par{s»Gibson,
the foundef‘of Great Falls, close associate of James J. Hill, and
_ Cascade County's representative in the Stafe'Senate..lGibson had peen
bbrn in Maine and was educated at BoWinn‘Collége. He §pent a good
part of his life in Minneapolis, deveioping flour and'woo1en mills
at the falls of St. Anthony, before he.camé'to Montana. While in
Minnesota ﬂe servéd on the.Board of Regents of the University of
Minnesota and was wé11 acquainted with the aanntages of a-sing1e

consolidated university. BotH-Heléna»and Great Falls were mentioned
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. as possible locations for the'university, but they did not press for
it. They a]solbrobosed laying out a new toWn as Thomas Jefferson bad_
done in Virginia, if local rivaTries proved too great.5' |
| By-the time the 1egislatﬁre met, whether_orinbt to locate thé
institutions that year was no longer the issue. The question had
.becqme whgther to spread theh around the state or to group them in
one p]ace; A11 sides were well prepared for the debate. ., |

ﬁ]ans for creating new counties é]so generated intense interest,
at least in the areas involved. A county courthouse was as good as
.a small institution for stimulating local commerce; the county payroll
could provide a number of jobé.for,loéa1 politicians. In addition téi
these considerations, many people found their county seats too far
‘away. This was particu]arTy'trué in the wide open eastern part of the
stafe. For eVery county proposed, there was'é 1oca]~gfoup which . v~l
opposed the idea. Either'there.wereﬁ*t enough people in the proposea
county- to support the government, or the tax base‘Was too small, or
the ol1d county would be Teft with an uhmanagedb]e debt. In most
cases, both supporters‘and dpponents sent representatives to Helena
to lobby for them. o

The first and second legislatures had not been able to éonsider
'ﬁgw couﬁties for lack of time. Meanwhile the state population was
increaéingi The third legislature expected more than the usual -

number of proposals. These bills would create even more opportunities
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for trading votes and logrolling.

The second legislature had established a commissibn to write a
new code of laws for the state. It was necessary to-c]ear up contra-
dictions between the old territorial laws, the state constitution, and
the Taws that had been passed sincé statehood.. The commission had
been working betweén-sessiohs and had four codes ready'for consﬁder-'
ation. Cé}tain of the_recommendatfohs ndw caused objections when they
wére.pub1ishedf‘ Governor Rickards recommended ﬁassing the codes'és
they were proposed to maintain their harmony. They could be amended .
as necessa}y'aftérwqrds. Yet it seemed certain that the legislators -
would want to make some changes before acting on them. The legis- |
1atufe could also expect to:cohsider some'bi11s to protect labor in .
this session. All three parties had endorsed the idea of a Taw
restricting the use of Pinkerton agents. In addition, the Populists

wanted some legislation on the eight hour da_y.6

Organization

The legislature convened on Januafy-Z; 1893, and began the
business of organization. In the Sénate this whs.a simp]e'mattér.
The Democrats held nine seats and the Repub1iéans seven. ‘The presence
of Lieutenant Gévernor Alexander Botkin, a Republican, as presiding

officer had no real effect. The Democrats quick]y'e1ec£ed E. D. Matts
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of Migsou1a, a ba1y man,.President pro tempore, chose the other
'officers; and sent the customary committee to inform the governor
they were ready for business.7
The situation in the House was much mofe complex. The Republicans
held twenty-five seats and the Democrats twenty-six. However, A. J.
Davidson of Helena wag bedridden wifh rheumatism.and unable to attend;
so the Democrats-could only command twenty-five votes. There were
three Populists in the House, two from Butte and one from Great Falls;
and furthermore, one seat from Chouteau County was contested. -For é
short time thefe was speculation that each patty would recognize this
- own candidate and, as in 1889, would meet separateiy and send two
Senators to Washington. However, that 6ne seat was not enough to give
either party a'majority in the fiftyafiQe member House, so<they con~ -
centrated on securing the cooperation of the three Populists fnstead.s
Certainly, the Populists were in én excellent position. Their
three votes represented not only controT of the House but control of
the joint assembly as well which would Be able to choose the U.S.
Senators Providgd that the Republican candidate won the Chouteau
county election, which seemed 1ikely, or that the contest remained
unsettled and Davidson Gould not attend, the Populists could comb5ne .
.with either major party to organize the House and to elect a Senator.
Since thg Senate election was so important, this gave them enormous.

power, which they fully appreciated.
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The three Popu]ist'representatives met with party leaders in
He]ena on December 31 to discuss strategy. They had received a
telegram from national panty'leaders, ordering them to make any
v_combinetion necessary to elect a Populist Senator. ~Th1's wou]d.give
the.party six_U.S. Senators and the balance of power in the Senate
when repeal of the'Sherman'Silver PurchaSe-Act was debated. Thus °
the nat1ona1 1mportance of these Montana events was 1arge In'
contrast, W111 Kennedy, state party cha1rman and cand1date for governor
in 1892, told them to comb1ne w1th the Repub11cans who needed them
more and m1ght offer greater concessions. D. W. Beecher, the‘Great
Falls representative, objected-to that. He told Kennedy he had been
elected by iOOO Democrats and 300 Populists, and he thought he owed
something to the Democrats as a resd]t At their cauous the
Popu11sts decided they cou]d ask for the Speakersh1p of the House as
part of the1r settlement, but adJourned w1thout dec1d1ng w1th wh1ch
" party they would cooperate 9
' The single election not yet dec1ded when the Tegislature convened
was for a representative. from Chouteau County. The County Canvassing
Board threw out the returns from Box E]derpreéinct'near the B]ackfeet
Reéervation after some half-breeds testified they had been péfd to
vote Repub]ican: This gave.the victory to A. B. Hamilton, a Democrat, .
~and the board gave nim his certificate of election a]ong-with the

other winners. His Republican opponent, E. E. Leech, appealed to the . .
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state Supreme Cbuft. After a special hearing, the Court ordered the
board to review the eltection retyres, this fime inc]ydiﬁg the'Box
. Elder ballots, and to issue new certificatee. The results were close,
and the inclusion of the Box ETder votes wdu]d giVe the election to n
Leech. However two members of the Chouteau county canvassing board
were out of the state when the Court 1ssued its ru11ng, and they d1d
not return until December 30. They did not have time to complete the
recount and issue Leech his certifieate soon enough for him to get
. to Helena for the beginning’of'the session. Hamilton, on the otherl
hand, was present with his original certificate, and demanded to be
sworn in with the others on the first day. 10

Confusion reigned; as the ug]y partisanship which had festered
since 1889 again rose te,the surface. According to the stete consti-
tut{on, on the first day of the session the aud}tor was:supposed to
call the 1ist of elected members of the Hoese of Representatives and
have them sworn'in. Auditor A. B. Coek, a Republican, refused £6 call
Hamilton's name or to let him take the cath of office. T. C. Bach,
the Democratic leader, argued that if Hamilton's certificate was |
inva]id,‘ihen so.was Republican T. C. Burns, the other Chouteau
County representative,'since ft was issued at the same time. The
Republicans ignored the argument, and tried to move on to the .

election of officers. Bach charged that there was a conspiracy -under--

way, Qrgaﬁized by Co]bne]'Sandefs, the Mephistobhe]es of Montana
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politics, to seat Leech and organize the House under Republican con- -
trol before Davidson could recovér and take his oath of officg. He |
led the Democrats out of the House, and Beécher, the Cascade -

Populist-Demdcrat, went with'them. The Repub1icans and the two

remaining Populists, constituting a bare quorum of the fifty-three men

who had just been sworn in, proceeded to organize the House without
them. After electing Populist Matthews temporary Speaker and
Republican D. J..Ta11ant of Cascade temporary'secretafy, the
Republican-Populist majority prudently adjourned forithe day.j]

The first day seemed to have resulted in a complete victory for
the Republicans. They had.prevented Hamilton from being seated, and
Leech was expected to arrive in a day or two with credentiq]s at
least as good‘és the Democrat's. Furthermore, two of the'Pqpulists
seemed willing to follow their state party leaders’ instructions and
work wifh the Republicans in the House. -If those two could persuade
Beecher to get in line, they could control the joint assembly as well.
The e]eétion of Matfhews as temporary Speaker was an indication fhat
the Republicans were'Wi11ing to givé the Populists what they demanded;
in return for their cooperation in controlling the House. |

However, appearances were'deceiving. ‘Once Beecher wa1ked out
with the Democrats, é Populist-Repub]ican'agreement seemed less
attractive to both sides. Without his vote they could not control

the joint assembly, and he categorically refused to support a
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Republican for Senator. Furthermore, if Hami]toﬁ were seated and
Davidson recovered, the Rebub]ican-Popu1ist coalition coqu not even
keep control of the House. Fusion with the Democrats now began to
Took more attractive to the Populists. The chances of electing a
" Populist Senator were slim at best, whatever their instructions from
their national Teaders. More important in Montana was passing'.'
labor-oriented legislation. If‘the Populists with Republican He]p .
passed a bi1l in the House, it would probably be defeated in the
Senate? where the Republicans were in the minority and the Populists
had no vote. The Populists, in other words, needed Democratic
.cooperation on labor issues dear to their <:'onst1'tuents..|2

Public reaction to the Democratic walkout was swift and hosfi]e.
Newspapers speculated on the fearsome possibility of having two Houses
of Representatives again. Fortunately, that extfemity was avoided;r
Overnight, the PopuTiSts and the Democréts'worked out a éompromise
that allowed the House fb get on with its businéss. The nexf day,
Populist Matthews was elected permanent Speakef with the combined
support of the Populists and the Democrats. 'Popu1i§t A. F. Bray was
elected Speaker pro tempore and chairﬁan of the important committee
on state institutions. To avoid further antagonizing the Republicans,
the compromise included no agreement on the Chouteau county éontest.
Beecher was named the chairman on the committee on elections. The

other members were -two Democrats and two Repubh‘cans..]3
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The compromise~put'Populists Bray and Matthews in powerful
pos1t1ons but they had reason to fee] insecure. From the beginning‘
their part1san colleague Beecher showed an alarming tendency to ‘work
with the Democrats in any event. Davidson's hea]th, meanwh11£, was
improving. On January 9, he was carried into the House on a stretcher
to take his oath of otfice. He still was not well enough to attend
regu]ar]y, but he was available on an hour's notice for an 1mportant
vote. Already the Democrats with Beecher S and Dav1dson s votes,

had a maJor1ty in the joint assemb]y and could elect a U.S. Senator

as soon as they dec1ded on a cand1date. More threatening to the two . |

Silver Bow Populists' power and their hope of passing 1abor-1eg1s-_
lation was the 11ke11hood that Beecher and the Democrats on the
Committee on Elections would seen decide to seat Hamilton. His vote
would give the Democrats a majority in the House without the SilVer Bow
Populists' support, and they could reorganize the House to exciude.
Bray and Matthews from,power. The Democratic-Populist a]]iance'was
extremely shaky 14

The Comm1ttee on E]ect1ons, two Democrats two Republicans and
Popu11st Beecher, was proceeding slowly to examine the Chouteau County
election contest. The Committee met with the two c1a1mants Democrat
A. B. Ham11ton and Repub11can E. E. Leech and. the1r attorneys on

January 6, but was unab]e to decide on a course of action. On the

ninth, the Comm1ttee requested the power to $end for documents and
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witﬁesses,'but the request was 1aia over until the following day.
_ The ninth was-also the day -that Davidson was sworn in as a hember of-
the House, raising the specter of a Demo;ratic majority. The next
.day; before the Committee on E]ections"requést for subpoena poWers
could be taken hpvin the House, Populist stalwarts Bray and Matthews
temborafi}y switphed.sides and joined with the Republicans to seat
Leech. The Democratic-Popuiist Beecher voted agains% this motion ”
along with the'quocrgts, but Davidson was absent and the mdfion |
carried by a single vote. The House- then voted ovérWHe]hingiy to
grant the Committee the guthority it had reduested. Hamilton fi]ed'a
formal mdtion of contest three days 1atér, but by then it was a dead
1"ssue.15 : |

Seating Leech gave the Repub]icansntwénty-six votes.in.the
House and held the Democrats to tWenfy;seven iné]uding Davidﬁon and
Beecher. The Democféts still needed the Populists to maké up é |
majority. Bray later claimed that he and Matthews had voted to seat.
Leech on procedural grounds, because no contest could bé filed until
one or the other contéstant was seaFed. Actually, fhe Populists had
helped seat the Republican Leech in preference to the Democrat
Hami1fon to protect their owﬁ pOSitﬁons as Speaker and-Speaker pfo

tem;. 16
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Senate Election - First Phase

As soon as the Qfganizatfon of the House was finally settled,
the contest for Senatbr began in earnest. The Populists were com-
mifted to vote for Samuel Mulville of the.Butte Blacksmiths' Union.
He had, after all, been chosen at fhe party convention thé previous
June. Inuspite of the instructions of their national leaders, the
Populists had not included an agreement on the Senate election when
‘they joined the Democrats to brganfze'the House .

The contest for the Republican nomination was order]y, too.
Wilbur F. Sanders, a ieader of the Republican party for thirty years,
had drawn the short term in 1890. Now he wanted to be reelected
by a Tegitimately organized 1egisfature to clear his name of any
. taint associated with the irregu1§ritie§ of that first ]égis]athre;‘
Also interested in the nomination was Lee Mantle, a pro-=Marcus Dé]y

Butte businessman, publisher of the Intermountain, and recently

elected maybr~of Butte. Mantle was popular among the'vofers, and he '
thought he might be able to gettthe support of the‘Popu1ists.and be
elected. Bray and Matthews were from Butte, and were rumored to
support him. Sanders was too conservative to bé écceptab]é to any

of the Populists although he had voted for free coinage as a Senatbr.
When the Republican party caucused on January 9, the group gave the

nomination to Sanders by a narrow one vote. From then on, as long as




he was their nominee, the Republicans voted for him unam'moush/.]7

In contrast to.the diséip]ine of the Republicans, personal
- rivalry split the Democrats several waysi. William A. Clark was
making‘another.determined effort to be e1écted Sgnator; After having .
~ been humi]iated by Daly's treachery in the 1888 e1ection and‘by the
Senate's refusal to seat him in 1890, he was truly determined fo win
this time. As soon as the results of the November 1892 election
indicated a Democratic majority in the Legislature, he had begun
soliciting support for the party's nomination.' Since he realized
Daly would probaS]y try to stop him, he'apparently offered- money as
well as the traditioné] inducements, like support on.certain legis-
lative issues, to garner support. A. B. Hammond, Teader of the
Repub]ican party in Missoula County, wrote Samuel T. Hauser on
November 30, informing him that Butte'men were a1ready.visiting
‘1egislators-e1ect to buy their suppoft for Clark. "Kenyon has a
*sack',” he reported, "and as some of the members who have been
elected are poor men that kind of talk w%11 probably convince ’chem."]8
At this point Clark assumed that, for a mbdest investmént, He'cou]d
get the support of a majority of the Democrats. This wou1d.g§ve him
the caucus nomination, and party discipline would force thé other
Democratic legislators to vote for him.

Hammond's- report alarmed Hauser, a tough Helena banker and

one-time Territorial Governor, for he also wanted the nomination but

¥
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did not have the financial resources to coﬁpete with Clark directly.
However, he realized bé]y would try to stop €lark, and tried to work
" out a deal for his supporf. Hauser asked T. F. Oékes, president of
" the Northern Pacific railroad, to contacf Da]y's partner-J. B. Haggin-

in New York. Oékes first suggested they all support a third candidafe

Tike outgoing Governor J. K. Toole, buﬁ got no response. Hauser wanted |

desperately to run, but Daly preferred to back W. W. Dixon, the
Anacondalcompany attorney who had just been defeated for reelection to
Congress. Daly, through Haggin, refused to commit himself to a deal
beyond promising to suppbrt Hauser if Dixon faltered. This was .
unacceptable to Hauser, who would only supbort Dixon if his own candi-
dacy failed. Oakes fina]]y to]d‘Hauser he ought tq'dea1 with Daly
.‘directly.19
ther mén were mentioped as possible compromise candidates,
including fcrmer terfitoriai delegate Martin Maginnis, T.:E; Co]]ﬁns,'
Helena attbrney Roberts Burns Smith and Great Falls founder Paris
Gibson. However, the Democrats seemed to have a majority of votes in
- the joint assembly, so none of the front-runners was wi]lﬁng to give
up his_chanée.for the nohination. The party caucused on January'é,
" but did not vote. ‘Each- candidate was too afraid the nomination would
go to someone else.20 | |

To further complicate the election, the'1égi§Tators were .

uncertain as to when they were supposed to begin ba]]bting. According
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to federal law tﬁey_were to begin on the second Tueseay after organ-
ization, and vote every day until a Senator was ehosen.. Because the
~Houée.met on Tuesday, January 3, but was.nothrganized'until Wednesday,
this apparently'meant they could not begin until January 17. However;
no one wanted to‘lose a week that way. F1na11y, they’ agreed to start
E ba]]ofing on the teﬁth. 1f someone was elected dur1ng the f1rst week
one more ballot would be taken on the seventeenth to ratify the
election. They thought this plan covefed eyery contingency.Z]

The jdint assembly did not meet on January 10, but the two
Houses took:separate ballots in their own chambers to test fhe '
candidates' strength. The Republicans all voted for Sanders,. and the
three.Popu]ists for Mulville as expected. Amqng the Democrats, Clark
Ted with sixteen votes, Dixon received eight, Hauser six, Maginnis
two and R. B. Sm{tﬁ one. The joint assémb]y met fer the first'time_
at noon on the eleventh.. Hauser received eleven votes,'the most he
would ever get. Beeeher, the maverick Populist, voted for Heuser, and

he drew supportere from Clark, Smith and‘Meginnis 22

By the th1rd ba]]ot, January 12, Hauser's control over his forces

 began to fade. Lockhart who had supported Clark on the f1rst ba]]ot
returned to him, and Beecher returned to‘the Populist fold. Dav1dson
supported Hauser but was 0o i]] to attend; Accepting .the inevitable,
Hauser agreed to a caucus the,night'of theltwe1vth, Twehty-five"

Democrats attended, representing the Clark and Hauser factions.
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Davison sent a proxy, and Gibson agreed to abide by thg outcome
although he was not there. Hauser formally withdrew his candidacy;
and ehdorsed Clark. In return, Clark promised to sqpport‘He1ena in
" the capfta] elections in 1894. C]afk also promised that his men
'Wouldfvote for Hauser if at some later time he himself withdrew.
Thesé promise; allowed Hauser to -save face, whi]é costing Clark.
noth%ng. He certain]y would not be expected to suppo}t Aﬁaconda for
the capital after Da]y had Qorked so hard to keep him oﬁt.of the |
Senate. Nor did he inteﬁd to withdraw from the race in favor of -
Hauser or anyone.élse as 16ng as his party had ‘the votes to.e1ect the
“next Senaior{23 .

On ‘the other hand, Hauser's-supporf did not gain as much for :
Clark as he had expected. The efght Da]y-bixon men did not attend
the.méeting, and they afterwards refuséd to be bound by its decfsion.:
They contiﬁued to vote for their candidate as if there had been no
caucus. Furthermore, they argued that the Democratic nominee would
need at least one vote from a Populist to be elected, and none 6f
them would ever vote fqr Clark. Beécher had voted fpr-Héuser once,
but when he dropped Mu]Qi]le.for good on the fourteenth, he went. to
T. E. Co11ins.. Paris Gibsdn also voted for Collins instead of
supporting the caucus nominee, another blow for C}ark;24
~ After Beechér Teft Mulville for Collins, the other Populists

announced that they Had done their best but could. not get a
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Popu]isf elected. They then switched to Dixon. On the géme'day
E. C.ISmalley, a representative from Stevensville who'had‘priginaily '
supported Hauser, switched from Clark to Dixon. It looked as though
the Daly men were effectively 1ining up votes to block C]ark;, This
‘was the Tast votfng change for fwo weeks. The joint‘aésembTy met for
ten minutes every noon and took one ba]]ot before adjourning. Sanderé-
poi]ed all the:Republican votes, Clark received twenty-three at most,
Dixon received e]evenAconstantly, and Collins received fhe votes of |
the two Great'Fa11s Democ‘r'ats.z5
. At first the Republicans hoped some of the Democrats, perhaps

those offended by the gquarreling withiﬁ their own party, wodld-miss a
joint session without arranging a pair first. If enough Democrats
- did so on the same day, the ﬁepﬁblicans might be able to eiect their
candidatell However, with all three Populists voting for Demd;rafic
. candidates, it'wés un]ike]y that gnough Democratic vbtes.could be lost
this way.26 o _ |

As the balloting continued and the Demoqratié'pésjtions hqkdengd,
bofh'sides began to specu]até about whether or not thé.governor had
_the power'to appoinf a Senator if the legislature adjourned without
e1ecting'one. ‘Most Demdprats conc]qded~that he did, and'réﬁeatedly
warned the other faction to give in Test a Republican u]timate}y

be appointed by'the Republican governor. The Dixon group repeatedly

offered to compromise on a third candidate, but the Clark men swore
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it would be Clark or a Republican. The Republicans, too, agreed that
the governor did have the power to appofnt, if the vécancy dccurred
wheﬁ the 1ggfs1aturé was not in session. Since thé ngis]ature would
_Adjourn on Marqh 2, énd Sandefs' term would expire on Mafch 4, When
~ the new Congress was to be sworn in, this would be the case. If, on
the other'hand,_the governor did not have fhe power to appoint, the
prospect was no more appealing. A dead]oéked legislature would mean
" Montana would 1osé its rightful represéntation’in Congress at‘%
crucial time.27 | . _ | |

A ﬁew Republican strategy evolved as time passed. The members
were given strict orders never to pair with a Dixon man, for that
‘would have the effect of removing two anti-Q1ark votes. They.a1§o
agreed to adjourn the joint assembly each day after one ballot, so
thét those who cdnsidered Clark their second choiée would not have
the 6pportunity“to switch.28 |

‘At one point, someone in C1érk's group evident]y‘thought divine'.
intervehtion‘might'help where all else had faf]ed. On January 28,
‘when the vote had not changed in almost two weeks, Revefend S. E. -
Snyder, the chaplain of the House, prayed for Clark's election. |

" 'We have a common interest in the welfare of this

nation and its institutions and in this state that towers

above sectional or political interest. Oh, Lord, we have

been earnestly requested to pray that the minority of

this house may see the error of their ways and fall into

Tine with the majority. O, God, Thou knowest we would
not .approach Thee with any selfish or partisan prayers.

[
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_ éut we stand before Thee as intelligent citizens endowed
with conscience and will power and responsible to Thee
for.our'acts. -Help us, 0, God, to honor Thee with those
God-given powers, %Bd Thine sha]] be the praise, world
_w1thout end. Amen
'In all probability. th1s prayer was offered in Clark's 1nterest
Clark a]ways 1ns1sted that he was the choice of a majority of the
Democrat1c party, and h1s campa1gners continuously berated D1xon
and his supporters as a minority faction aéting on the whim of the
-obsfructionist-Da]y. However, if Reverend Synder expected to sway
any votes in the Senate contest, he was unsuccessful. 'The vote
totals were lower that day because it was Saturday. but the relative
strengfhs of the candidates did not chanée.

'The impaése'betWeen'the two groups'of Democrats hung over the
entire degis]ature The men considered the election of a U.S.
Senator to be the most 1mportant task before them, but there could
be no election unless Daly and Clark reached a compromise, and that

. was impossible as long as Daly refused to support Clark and Clark
refused to withdraw. The Republicans were united béhind Sanders,

but they did not control enough votes to elect Hiﬁ. . They éould only
keep their diétance and hope that the aﬁrimony among the Democrats
‘would ndt engd]f them. For the moment party discipline was ho]ding

the Republicans tbgether, but é number 6f the other possible céndidatés

“were waiting with growing impatience for Sanders to falter. The

thrée Populists had already been drawn into the opposing Democratic
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éamps,destroyipg the'Uniﬁy-qf fheir caucus, disfractjng-them from:.
their léé%s]atfve Qda]s,.andztarniéhing the party's reputation for
intégrity. Meanwh{1e the ]egis]atdrs'éf all parties had 1little time
td,spare for']egislative matters, and fhe'session‘wag'near1y'ha1f‘ '

over.




Chapter 3
THE 1893 SESSION - FINAL PHASE

By this time it had become obvious that the Jo1nt assembly cou]d
remain dead]ocked 1ndef1n1te1y While the Senate se]ect1on ba11ot1ng
dragged on, other issues ‘were wa1t1ng to be sett]ed B11ls for new
1nst1tut1ons new counties, appropr1at1ons and revenue were accumu-
Tating. Lobbyists were wa1t1ng to present the1r favorite projects.
Gradually the leaders of both Houses rea]iied they could not wait to.
settle the Senate question before_taking up other mattefs. They
needed to take care of these other issues while the Senate election

was still in process.

Institutions

The issue that the legfslators and lobbyists were most dﬁxious
to settle was the location of the state institutions. By the time
the iegis]ature‘convened, the question of whether er not the institu-
tions could be located before the capital was decided was no longer
a.debatable issue. By general consent, the legislators agreed to
locate theﬁ during this session. The state could not affqrd to delay
any longer. The only questions remaining were how mahy and where.

' Lobbyisfs from nearly every interested town had gathered in

Helena and were impatient to present their cases. The consolidationists,
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mostly from Great Falls and Helena, had endorsements from'the state .
teachers' association and.from‘nationa]]y—renowned educatbrs like
.Presjdent ETiot of Harvard to Supbprt their arguments. Missoula sént
a 1arge.de1égation headed by County Superintendent of .Schools James_M}
Hamilton, who later served as preéident'of the agricultural co11ege;.
The group was well-armed Qith endorsements_from heads of agrfcu]turai
colleges and schools 6f mines, to]]eges that would be overshadbwed
by the untvérsity in-a consolidated institution. The consq]idationiéts,
fearing that the tide was.against them, railed at the deals that were
betng made to furtherlléca1 se]f—intetestslat the expensé of the state's
needs and asked that the issue be judged on 1ts merits. Even some of
the men who favored dispersing the units adm1tted that conso11dat1on
was better, but it didn't have a chance.1 '

BiT]s to create the various institutioﬁs were introduced tn both
Hodses, but the Senate took up the issue ftrst. E. D._Matts of
_ Missou]é County Began by introducing a bill for a state university in
Missoula on January10. William McDermott of Silver Bow submitted his.
bil1 for a schoo]lof mines to be located in Butte, on thevéléventh.
_:Char1es W. Hoffman of GdT]atin.fo11owed the next day with 3 5111'
creating'an.agricuTtura1 college ét Bozeman. Simeon'R. Buford of
~ Madison County.proposed ESt$b1ishing a normal school at Twih Brtdges
on the.sixteenth. Against the tide, Gibsén introduCed‘his‘bi]]‘fof.a

consolidated university on January 14. AlT1 of the bills were referred
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to the Committee on Eddcation, Which Gibson chaired. HoweVér, he got
no suppoft for consolidation from the other members of the committee.
Matts was the author of the Missoula university bill, and 0. F. Goddard-
of Yellowstone County needed support to mer the state prison to
Bi]]ings{ The bills were reported back without recommendatiﬁn, S0.
that the debate over consolidation could take place in the Committee
6f the whole.?

When Matts' bill to Tocate the state uhiversity in Missoula c&mg
up before the Senate Committee of the NhoTe on January 26, its
- author urged that the Senate act on it immediately. Gibson, however,
argﬁéd that the'éenatOrs had only received the printed copies of the
pi11s the day before, and needed more time to study them. On hi§
motion, the Senate agreed to delay the debate till Janhéry 31. The
bills were to bg taken up in the order they had. been introdhced, which
" meant that the Senate would have decided on most of the individual
school bills befbre Gibson had a chance to present his consolidation
plan. Instead, he introduced amendments during the debatgs on each
of the other bills, fércing the legislators to debate consolidation
'severa1 times.3 | ‘

The state university bill was taken up first. In a surprise’
move, Gibson began the debate by proposing that Missoula be required

to donate 160 acres and $40,000 as a prerequisite for getting the

university. He argued that an educational institution was an economic
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asset to its community, and Missoula 6yght4to be willing to pay
something for it. The endowment coqu'be used for buildings and
equipment while incomé from the 1and_grant'covered operating expenses;
so there.would be no dehands on the gtate treasury. Other states had
. required such subsidies, and their colleges were in better financiaTT'
condition as a result. Furthermore, Great Falls was prepared to offer_
320 acres and $100,000 for the consolidated university, and the A
: 1egis]ators'ought to cén;ider such financial aspects when 1oéating .
‘the institutions. Matts replied that Gibson's proposal wés mercenary
and went against'fhe'best.intérests—of education- in Mbntana. The
locations ought to be decided solely on thé merits of the towns.
Gibson declared that there were other towns jhst as good as Missoula,
and if another town offered $200,000 he would vote to locate the
consolidated unjversity there. In spite of his arguments, Gibson's
amendment to require an endowment wés.tab1éd,indefinitély,4 |

The debate then turned to the real issue, consd]idation or
dispersion. Again Gibson led the argument for consolidation. On the
basis of the present population, he argued, attendance at all four
institutions would hardly be enough to.keep one in operation. For
all the othgrs} talk -about the best interests of education, the |
institutions were being distributed for the benefit of the towns.

The result was going to be several starving institutions compefing

with each other for state funds. The separatiohisté took tufns
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reb]ying. Senator Hoffman, whb wanted the agricultural ¢college for
Bozeman, maintained that'the federal funds for education Were'iﬁtended
to benefit the working c1assés, not to build up a great uhiveféity.
Wiiliam McDermott cited the exahp]e.of the 'school of mines to argue
for spreading ou£ the institutions; If the §Ehool of mines was ‘
located in Butte it would become'se1f¥sustaining, but if it was
located a hundred miles away, minerﬁf sons would choose to go out of
state for their education. Matts concluded the debété;,éxp]a&ning =
that the resolution from-the state teachers' convention was misleading,
‘and that the educators did not rea1iy favor consolidation. 'Again'
“Gibson lost, and the bi]1'was~orderedlfavorab1y reported. Final
passage the next day was almost a formé]fty.s
Despite. the lack of support he was getting, Gibson was not yet
‘ready to -quit. The next afternoon fhe Committéé of the Whole took up
Hoffman's bi1ll for an agficultura]'céT]ege ét Eozehan. ‘After Senator
Reno éwift of Custer County tried ‘unsuccessfully to substitute Miles
City for Bozeman, Gibson.moved tq have the bill tabled for a week to
give the Senators time to reconsider consolidation. A.sihg1e univer-
-sjty, he argued, would prevent dup]icatipn‘and save money. While the
different towns might be working togethér néw to divide up the
institufidns, he warned that in two years they would be competing with
each other for state funds. Hoffman rose to oppose the'déiay. -Monténa,

was a]ready‘lqsing'$15,000'annua11y ih.federa1 funds for the
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agricultural sollege and experiment'stdtionJ O.IF. Goddard of Yellows«
stone Couﬁty>argued against consd]idation He feared that thé‘agrf-
cultural co11ege wou]d be dwarfed by the university, and -thought that

" it was the duty of the 1egls]ature to Tocate the scheo] rn one of the

major agr;cu]tura] areas of the state. Goddard denied that there was

any éombjhation working to.divide up the {nstitUtions, as Gibson had

suggested. Gibson insisted tbe combination did exist, but he declined

to pursue it further. After more debate, Gibson's motion ‘to table was

défeated, and the bi1l was ordered reported with the recomméndation
that it pass.sl |

' When the Senate recbnvened in regular session, it immediate]y

‘ took up the. report of the Comm1ttee of the Whole on the agr1cu1tura1
" college b111 Dav1d Fo1som of Meagher County, the only Senator to

support Gibson on consolidation the prev1ous day, tried to substitute |

Missoula for'Bozeman. 'Gibson, in an effort‘to'sa1vage something fof
"his constftuents, movéd tp sﬁbstftute Great Falls, and offeked 320 -
" acres and.$50,000'fof the scﬁoo]. ‘He argued that the agricultural
school was also supposed to offer instruction in mechanical arts, .

'and Great Fa11s, in additioh to being the center of antagricu]tura]

region as good as Bozeman's, had far more jndustry. Swift tried again

to sbbstitute'MiTes City, but all three substitutions tat]ed by Targe

méfgins% Picking up on the idea of an endowment, William Steele of

Lewis and.CTark'moved to require Bozeman to donate 160 acres with -
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water rights to the college. His proposa1'also failed, ‘ahd the report
of the Comm1ttee of the Whole was accepted unchanged J
Gibson's mot1ons to require Missoula: and Bozeman. to give an
éndowment to their institutions came as a surprise to h1s opponents,]'

and they tried to brand his proposal as selling the institutions to

the highest bidder. The Bozeman Avant Coﬁrier, which supported dis~
per§a1 so that the agricu]turaf college would be located in Bozeman,
argued that only Great Falls, Helena, Anaconda and Butte could afford

to bid. Since Butte was the richést town, it would outbid the rest

and the agricultural college would be 1ocated in the m1n1ng and

smelting center of the state, which would be absurd .

On the other hand, the consolidationists thought ‘the proposal was
reasonable. The lack of supporF it re@eived was an fndication that -
deals had already been made. |

‘"It is pretty apparent from the discussions and the yotes
yesterday that there is a combination to secure the state
university for Missoula, the school of mines for Butte, the
agricultural college for Bozeman.and the normal.school for
Dillon, and indications are not wanting that the programme
also embraces the Tocation of the asylum for the insane and
the penitentiary. It is not in itself objectionable that the
cities that desire these institutions should help each other;
but it is to be feared that in their anxiety to secure them
the interests of higher education in Montana have not only ‘9
been subordinated but are ‘1ikely to suffer serious detriment."

On February 2, the bill for the school of mines at Butte came.up -

in the Committee of the Whole. By~this,timé the coﬁso]idatfonists

seemed to have exhausted their arguments. The bill was ordered
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reported favorably and the report was accepted"by the Senate with
little debate. Immediately after that, the Committee of thé Whole
fiﬁally took up the consolidation Bi]]. Acknowledging what ought to
have been apparent from the beginning, Gibson said there was nd'use
wasting time on it; the schools were already scéttered. The bill
was tabled indefinitely. ! |

The next order of business for the Committee of the Whole was
the bills for normal schools at Twin Bridges and Livingston. A
bill tolloéate the normal school at Dillon had been introduced in
the House, but not_in the Senate. The Livingston bill was tab]ed'
for two days, whiie the_Twin Bridges bill was given a favorable
repbrt. There must Have been §econd thoughts during the night,
hdwevér. When the Twin Bridges bill came up for final passage fhe
next day, Folsom tried to substitute Dillon. At fhis stage, sub-
st{tutibns could only be made by unanimous consent, and Buford, - .
author of the Twin Bridges bill, objected.' Instead, the.bi11 was
tabled indefinitely by a oﬁe vote margin. Fo]som then announced his
-intention to introduce a bi]1'1oca£ing the normal school at
Dillon.!! -

When the institution‘bills were introduced in the Senatg,

companion bills were also introduced in the Housé. The House had not .

received committee reports on’ them when the Senate bills were
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transmitted; so they decided td téke up the Senate bills instead.
They were firsf feférred'to the Committee on'Pub]iC'fnstitutions,
chaired by A. F. Bray. On February 6, he submitted a Eeport favoring
a package of bills including the Senate bills for the state university
at Missoula, the agricultural co]]ege at Bozeman, the school of mines
at Butte and a so]dfers' hohe at Glendive, and House bills for'a

_normal school at Dillon, a penitentiary at Billings and a reform
12 '

school at an unspecified site.
When the House journal was'réad the next day, Béecher,-wﬁo was
~also a member of the Commiftee on Public Institutidns, objected to
. the repoft; The committee had not met, and some members had never
been consulted on the bills. Bray had to admit this was true. . To
save time he had cqnsu}ted infbrma]]y with some of thé‘members and
submitted the report on that basis. The'bills'hére'Sent back to the
committee to_aﬁswef Beecher's objectioh. The committee met during a
recess and the majority submitted the same report. The minority of
three, including Beecher, équitted'a fepbrt in favor of consp]idating
the ﬁniversity, college of agriculture and schooi'of mfnes;‘fdi]ing |
that, they wénted thé‘school of mines located in Walkerville. Even

the proponents of consolidation were not above prbmoting local.
13

interests, it seems.
The biil for the Butte school of mines was debated in the .

Committee of the Whole on Fébruary 8; Bray led the speakers favoring




| 54
the bill, while representatives from Helena and Great Falls ergued for
eonso]idation. The arguments followed the same.pattern as the -
Senateldebate, with the segregationists citing Tocal needs and the
EOﬁeo1idationiSts arguing for economy. W. H. Swett of,Butte and
Jeseph Annear of Walkerville tried to substitute Walkerville because |
of the smoke problem in Butte, but Tost.'*

The next day the Committee of the WhOTe d1scussed the bills for
~the university at M1ssou1a and the agr1cu1tura1 co]]ege at Bozeman
| The un1vers1ty b111 was g1ven a favorab]e report w1th no d1scuss1on
' and no d1ssent When the bill for the agr1cu1tura1 co]]ege was taken
up, D. J. Tallant of Great Falls tried to substitute Missoula. This
~was the final effort of the consolidationists, and Tike all the
earlier ones it failed. ]5 "
When the House debated .the Di1}on norma]vschool bi]]'on-February
10, the Senate's action of a week earlier was clarified. Alexander
Metzel of Madison county, who had introduced a bill to locate the
normal sehool at Twin Bridges, presented the ease fof his fown: In
. 1887, before any other town was interested,. they saw. the need for a
.norma] school and estab11shed one. It now had an enroliment of 65,
and buildings worth $10,000, which they were_generous1y offering to.
the state. . In turﬁ, J. E. F]ehing of Beaverhead argued for Dillon,

which was offering ninety to one hundred acres for the normal school.

The school at Twin Bridges wasn't ‘much of a school; in ‘the five years




4it- had been in operation it had yet to graduate a s1ng1e student
A. F. Bray exp]alned that the Comm1ttee on Pub11c Institutions had
been impressed initially by the size of the enroliment at Twin Br1dges,
until they Tearned that a11 but one of the students came from the
1mmed1ate vicinity. Add1t1ona11y, TW1n Bridges was not.on a railroad
and it was a1most'imposs1b1e to reach in the winter. The House voted
vto Tocate the norma school 1in D111on and the Senate concurred 16
The educat1ona1 1nst1tut1ons although most 1mportant, were not
the on]y 1nst1tutlons to be d1str1buted in 1893. Among the others,,
| the state pen1tent1ary was most desired. -The old federa] prison from
the territorial per1od had been located in Deer Lodge. Since the
federa1 government abandoned it in 1890, it had been run on a
contract bas1st The building was overcrowded and unsafe,.and the
" contract system was expensive. Deer Lodge wanted to keep the state
prison, .but Billings also Wanted 1t. To reso]ve the conf11ct -the
House appointed‘a special.committee, Edward Scharnlkow of Deer Lodge
and A. L. Babcock of Bf]]ings, to jnvestigate the re1atfve merits of
the two towns. They proposed a dubious compromise: the prison at
'_Deer Lodge would be repaired'and renamed the Western State Prison,
and a new faci1ity would be built at Billings to be known as the
Eastern State Prison. The bill passed the House with 1itt1e opposition..
When it reached the Senate, it was-too much for Gibson Once aga1n

“urging f1sca1 respons1b111ty, he argued that two prisons were too
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expensive, -and unnecessary in a state wjtﬁ so little population.
Nhen'the vote was taken, his was the only nay.17_

- When :MiTeé City failed to getlthg agricﬁ]tufaT'col1ege, Senator
Swift_introduCed a,55i1 to 1ocate.£he state reform school there,‘ |
White Sulphur Springs also eXp%essed some interegt in this 1nstftution,
but'began:cémpaigning too late. The House.origfna11y considered
_1eaving the location to be decided by the éommissioners, but eventually
.agreed'toifhenMiles City prdposa].18

.Severa1 towns wanted the state Qrphanqge; iﬁé]uding'Butte, Walker=-
'vilTe and Twin Bridges. After Twin Bridges lost the normal schpbl, it
was awarded the,orbhanage. The'bi11 was passed by the House on the
| fFifty-nineth day of the session.l?

One mére'iﬁstitution was created by the legisTature this session.
It began as a proposal for’a deafland dumb schoo]Iat.BouldEr, part
. of the package reported by the Hoﬁse Commiftée on Institutions on
- February 7. The Senate added care for the blind and feeble-minded td
the asylum's original purpbse, and the House conéurﬁedl Boulder had
origina11y‘asked for the state insane asylum, but that was-nbt on‘the:
agendé for this session. The insane were being cared for'on 5 contract:
| basis by Drs. A H; Mitchell and Eric Mussigbrod at Warm‘Springs.A As
". in other years,.thé'doctors offered to seTf,their establishment to -
20 '

the state, butlwere turned down,

Instead of compefing with other towns for one of the institutions
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‘supported by the land grant, Glendive created one of its own. Senator
Thomas Cullen introduced a bi]] to build a soldiers' home in Glendive.
Most of the'oppdsition to the bill came from Senator w{11iam Steele, -
who maintained it was the responsibility of the federal government.
Montana had not Seﬁt a regiment to the Civil War, and had no respon-
sibility for the veterans living in the state now. Steele came from
South Carolina, but had not fought in the war. The bill met more
oppoéition in thé.Housé. Someone‘reported'that'the Grand Army of the
Republic objected to the climate in Glendive. LeWis.insisted that a
soldiers' home would never have been heard of if G]ehdive had not
originated the idea. The bill was referred to a special committee,
which decided to leave the location up to the board of managers. Léwis
then argued against the entire proposa] on the grounds that the
state could not afford it. In a few years the army m1ght ‘abandon one
“of the military posts, and that could be used for a soldiers' home
instead. The bill was eventually tabled indefinite]y.21

By the fime it adjourned, the third legislature héd created a
four-yhit higher education system, two prisons, a réform school, an
orphanage and an all-purpose asylum for the physicai]y and mentally
handicapped. The lawmakers considered but rejected a so1diers' home.
They refused to consider taking over the care of the insane, preferr1ng
1nstead to continue contract1ng out for the1r care.

The plan for a consolidated university had the support of the
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state educational community and national educational leaders.

_ Logically, it would have been more economical to build one set of

buildings, equip one laboratory and one library, and hire one teacher
in each discipline. Although many 1egisiators agreed philosophically
that conso11dat1on was better, they voted overwhelmingly against 1t

It has often been sa1d that Marcus Daly orchestrated the campa1gn

to disperse the institutions in 1893, in order to strengthen support

~ for Anaconda in the cap1ta1 race. Missoula wanted the state university,

and rece1ved promises of support from Anaconda and He1ena before the

. 1892 election. Bozeman was given the agr1cu1tura1 co]]ege over_M11es

City and Great Fa]]s in return for supporting Anaconda Although Twin‘..
Br1dges had a much stronger case for the normal schoo], it went to |
Dillon because Anaconda needed more support in Beaverhead County The
lack of support for a]ternat1ve proposa]s and for Gibson' s forcefu1tf%
arguments for conso11dat1on 1nd1cates that an agreement had been -
reached before the debate began to parce] out the state institutions:
regardless of the 1nterests of the state 22 l
The plan to disperse the institutions probably'did’not origtnate
with Daly. The 1891 legislature had received proposals for a state
un1vers1ty in M1ssou1a, an agr1cu1tura1 college 1n Bozeman, and normal

schools in Tw1n Bridges and Livingston. That body did not have t1me

to act on the bi11s, and in the intervening election Daly was ab]e to

- use the proposals to his own advantage. In the 1893 legislature the
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combination was_so‘stkong that oh]y a handfu] of representatives voted
againsf it. .Helena representatives, who had been among the éarliér_
advoéates of consolidation, were warned not to interfere with the
university bi11, or risk losing Missoula's support in fhe runoff
election for tﬁe cépifa]. The few who clung to the cause of consoli-
dation were mostly from Cascade and Fergus Counties, which Were left-
“out of the combination.%3 o '
Newspaper editors, especially those who favored consolidation,

alluded to the deals that were being made to disperse the institutions.

The Great Falls Tribune suggested that some 1egis1atofs knew as much

about the state's needs as "a suckling pig knows about astronomy,"

and only considered "local self-interest and the selfish demands of

w2l

~ the coterie to whom they owe their election. Others fretted that

“when it came time to erect and équip-bui]dings for so'many"instjtutioné,
. the people would regret turning down endowments from other,towns.25

Even the Anaconda Standard referred to the deals that were being made

to give every town an institution that wanted one.

"There will be plenty of state institutions before the

" legislature finishes the business of this session. Under

. the original programme, it was discovered that there weren't
quite enough buildings to 'go.round,' but somebody suggested
soldiers' home, somebody else proposed an asylum for the

" blind, and we think it quite safe to predict that a retreat
for the victims of rheumatism will yet be voted; so that no
city in the state will have any reason to complain when
once the distribution 1s comp]eted There will be enough
for al1."26 .
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If Daly, the owner of the Standard, was the main force behind this
program, his editor's attempted humor fa11§ flat.

Although there are some indirect signg, from this distance it i§
impossible to find much direct evidence of Togrolling behind the
distribution of the institutions. It-certainly occurred, with little
attempt at disguise, and it left the state'with many unnecesséry

institutions to support.
‘Counties

County div%sion schemes were popular.civic projects'when Montana
was young and grbwing. The 1893 legislature had its share of proposals
to consider. Bills were intrdduced for eight new countieg. The House
generoqs]y passed'a11'of them, but the Senate killed three later. Since
most of the new couﬁty schemes, 1ike many of the institutions, aroused
only local interest, they provided a fine opportunity to trade votes.
| Teton County, cut from the western part of Chouteau, was the first
new county to pass both Houses. When the Senate bill, which included
the names of tﬁe county officers, reached the House, A.'BT Hamilton's
name was substituted for sheriff. He had just lost the disputed
seat in the House. Otherwise there was 1ittle debate and no real .
opposition.z7 | '

‘Flathead and Valley Counties soon followed. The only opposition |

to Flathead County, proposed for the northern part of Missou1a County,
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came from Columbia Falls residents, after the House changed the county
seat fromdtheir town to Kalispell.: Vd]]eyACounty, the_part of Dawson’
County.north of the Missouri river, met some obposition because there
were.only 400 registered‘voters in the entire area. - T. C. Bach of
Lewis end Clark thought taxes would be too high, and livestookeoWners
‘would register.their:animals in other counties Qith‘Towerutax oates.

But T.'H.‘tewis;.who 1ited in the proposed county and had sponsored the

" bill, argued that Dawson County was too large and the oeopie in the l
:northern ha1f were politically ostracized. 28 | ‘
| The next county to: be created encompassed the B1tter Root Va]]ey,
former]y part of Missoula County. It was originally to be called
Bitter Root County,'but at the last moment the House renamed it Rava]fi,
. in honor of the.Jesuit mdssionary_]eader who had worked there among

the Flathead Indians. Ravalli County met more resistance than the
earlier'county bills, some'of it from Miesoula County residents

who grumb]ed that their county wou]d be what was 1eft after everyth1ng
else had been taken away. 29 ‘ '
| _ After Rava111 County passed, thfee more ooonty proposals were
defeated. T. C. Burns of Choteau. County pkoposed making the eastern
part of Choteau a new county called Bear Paw. The House Committee on
. Towns and Count1es changed the name to Blaine in honor of the |

Republican leader who had Just.d1ed 1n‘January. The'debate‘over

Blaine County revealed ‘some of the behind-the-scenes dea1ihg that
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went on in the House. Burns thought‘he had made an agreement with
Representative A. 0. Rose of Beaverhead, who was lobbying. for the
Dillon normal schoo] bill, to support each other;s projects. "He had
refused to back out of the dea], even when a friend represent1ng
Madison County asked him to support Twin Bridges. Rose voted against
Blaine county; so Burns retaliated by voting against the Di]]on‘bi11
when it‘came up for final passage. Both bills passed the House by
comfortable margins in spite of this squabble. The Senate defeated
' the Blaine county bill a few days,.later. Burns must have been very
angry to reveal th1s agreement, because the House rules forbade vote
.trading. Everyone, of course, did it, but not in pubh‘c.30

‘ Senator George Hatch of Park County first introduced the bi]i'
to create Sweet Grass County out of parts of Park and Yeliowstone,
with his hometown Big Timber as the county seat. . Later, he and his
Park County co]]eaguesiin the House abandoned their attempt to get the
normal school for quingston, so that they'could concentrate on
defeating the Sweet Grass proposal. The bill was voted down by the
Senate on February 16, but its supporters got A. F. Bray to introduce
the same biT]»in the House.the next day. It was eventually defeated
there,-too.3]

At one point there were so many county bills pending'that

Senator William Steele threatened to introduce one for Ox Bow Bend. .

No one had ever heard of it before, but he was certain hé could get
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enough votes to pass the bill. '"These couhty division schemes are

being pushed in connectibn with the senatorial contest, and owing. to

the fact it is hard to te11 what the combinations. e1ther way w111

resu]t in. "32

The warning came too late.

Broadwatef-County, planned fbr an area between Jefferson, Lewis
aad Clark and Meagher Counties, with Townsend as the county seat,~was
the cause of turmoil in the Senate election. w.'g. Tierney, its

author, had agreed to vote for Clark in return for support on his bill.

When it received an unfavorable report from the House Committee on

Towns and Counties, the on1y county not to be recommended, he b]amed
Clark and voted for Sanders This angered ‘his Democratic c011eagues,
who declared that he had ruined any chances his Broadwater County bi11
ever had of b61ng passed by the House. Republican Ni E. Benson ofA
Meagher County, who,was opposed totthe Broadwater proposal; began -
voting tor Clark to cance1 the-damage done by Tierhey's switch. . Later,
Tierney and Benson_compromisedlby de1aytng'the date of implementation

one year. Benson then returned to the Republican fold, -but Tierney

continued to vote for various Republicans to express his anger at

Clark. After Benson was appeased, the bill ranlinto opposition from
the Jefferson County representatives, who said their county would be

left with an unmanageable debt and could not afford to lose so much

'assessed property“ The House eventua11y passed the bill, but it, -too,

was killed by the more conservative Senate 33
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The Tast county to be proposed was Granite, to be taken frdm '
Deér Lnge and Lewis and Clark Counties. The bill progressed slowly
through the House, then was rushed through the Senate in the last two

days of the seséioh.34

‘Labor Legislation

The populists and the labor wings of both major parfies made the
passage of a law restricting the use of Pinkerton agents their first
priority. The state constitution contained a clause against bringing
an armed body of men into the state, But it was not self-enacting. In
his message to the legislature, Governor Rickards endorsed 1egi$1ation
to enforce it. Representative Thomas Kilgallon of Butte, a foreman in

one of Clark's mines, introduced the first anti-Pinkerton bill on
January 10. It stated:
No sheriff, mayor or other person in authority shall

appoint as special deputy marshalls or policemen any

person who has not been in the state for two years, and in

the county or city from which appointed for one year. The

bringing of special deputy marshalls or policemen into the

state from outside is prohibited, for the protection of

either public or private property.
The bi1l required penalties of one to three years' imprisonment and
a fine of up to $300. W. H. Swett introduced a second anti-Pinkerton
" bill the néxt day, requiring only that a special deputy be a resident
in good faith. The 1abor.representafives preferred Kilgallon's bill

because it was very specific. The others preferred'Swett’s because it-
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was more ambjguous.36

Kilgallon's bill was_firét referred to the Comm{ttee on Public
'Institutfons to delay it, but the chairman:of that committée was A. F.
Bray; He' requested fhat it be referred to the Committee on Labor
instead. That commitﬁee reported in favor of fhe bi11, after cutting
the residency requirements in half and changing thevfiﬁe to $100.tp_
$500 p1u§ court costs. The House passed the b111‘as amended on
J;nuary 30. Sevéﬁal of the.members thought it would be wise not to be
pfesént when the vote was taken, bqt'Speaker Matthews wanted evgryone's
, vpte on the recbrd. Although a quorum Was present already, he sent |
~the Sergeant-at-Arms to requést the missing men to comeuand vote; Tﬁe
vote was fifty in favor and one against.. Leech, who cast the only
negative‘voté, changédiit to aye to make ff unanimoqs.?7
The bi11 then went to the more conservﬁtivé Senate. Matts aqng ,
" an amendment exceptjng-from the residency requirement a posse summonéd-
to quell a disturbance or prevént public violence. This proVision
was 'so vague it weakénéd the bill considerably, but the Séﬁate would
~not have passed the-biTI as it reaa originally. The House agreed to

the amendment, and the.Governor signed the bill into 1aw.38

""Senate Election - Climax

While the House and Senate dealt with other-méttérs; they cbh- '

tinued to vote each day for a Senator. The results variéd on1y




-Gibson voted for Dixon.

and a brlbe taker.
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according to who was absent. The Sanders, C1ark and D1xon fact1ons-

. were irrevocab]y'set. Collins never received more than two votes and

on Januafy 31, he withdrew. ~Beecher, who by this time seemed to have
forgotten his Populist affiliation entire1y, ewitched to C1ark§ and

39 ' *
' Before the 1egis1ature convened, Clark had assumed that.all he
needed was a majority of the Democrats. Once he contro11ed the caucus,
party discip]ine-wou1d force the rest to supbort him and he nou1d be

elected.. However, party discipline meant little to Marcus Daly when

,Clark was concerned. Daly kept his men out of the caucus that

nominated Clark, ano denied that they were "bound by its decision.

Because Daly controlled enough votes to deny him the election, Clark,

was forced to go outside the party to hake up the difference. His

campaign managers began working on Beecher to counter Daly's claim
that Clark could " never get the Populist vote any cand1date needed to

be elected. Beecher was eventua]]y won over to Clark, but it made

Tittle 1mpact on the D1xon men He was written off as a renegade

40 -

'Beecher S vote still left Clark ten short of election. Aside
from the propaganda value of having a Popu11st support him, it did

not help much. More 1mportant to C1ark s strategy was w1nn1ng

Republican votes. Those efforts began soon after the Dixon men~

refused to join the Democratic caucus. E. D. Weed, who was watching
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. developments for U.S. Senator T.AC{‘Powgr; reported that some of
the Repub]ican§ apheared to be weakéning and seemea td havé Democratic
" money in the}r pockets. He speéifiéal]y named Coder as-one who needed
lencouragement to‘stand by the colors. ‘This was two weeks before:the‘
Rebub]icénS' dropbed'Sanders for Mant]e,'Coder's‘dstensiblegreasqn
for turning to C]ark.4] o | |
“For the firﬁt half of the session Daly maae sure all of his men
were present every day for the Senate ballot. Furthermore, the’
Repub]iéans were under strict orders not to pair with any of Daly's
men. Thus,iC]ark was a]ways ten or more votes shorf of election, a
difficult number to p{ck up by any méané; The first jndication'that 
'C1ark might have a chance came February 4, a Saturday, when two Dixon.
men were absent. This was the first time any D}kon men were paired,
and it suggested that Daiy might ‘not be able_to~hq1d his faction
together for the entife session. Senmator Sanderghwas present that day
to watch the voting and encourage his suppofters.‘ Because tﬁe Dixcn:
men were paired with Republicans, their absenée did not affedt. |
Sanders' rertivé‘strengfh. He was three votes short of a majority, .
as usua1.42 _ :
- Then on Februafy 8, W. E. Tierney, a C]ark Democrat, surprised
the galleries, disconcerted the Clark faction and de1ighted.£he'.
Repub]icansvby voting for Sanders. This put Sanders just two votes .

"._short of election, too close for the Democréts' comfort. - In annouhcing:




defection was a decided-setback.

-the Mantle boom, and the joint assembly adJourned for the day.
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his vote, Tierney denounced Clark for reneging on his promise to -
support the Broadwater County bi]]! Tierney had voted. for Martin '

Mag1nnls on the first day, then for Hauser until he w1thdrew, before -

_supporting Clark. If the D1xon pairs had encouraged Clark, Tierney's

K 43

The next day Tierney voted for Lee Mantle, who was not the -

"Republican'nominee and had no chance of being elected that,daytf

Apparently he had received some kind of assurances from'C1ark, but

" was cautiousiy waiting tor results before returning to-his support.
.Tierney's was the first vote cast for Mantle, and it triggered a

flurry of vote changing. First N. E. Benson of Meagher County

switched from Sanders to C]ark to indicate he opposed the Broadwater

County proposa] and to negate the effects of Tierney's vote Then

J.-E. F]em1ng of Beaverhead changed his vote from Sanders to Mant]e,
hop1ng to start a boom for h1s friend. In response to that, Joseph
Annear of Walkerville sw1tched from Sanders to Thomas Couch, superin-

tendent of the Boston and Montana Company and Mantle's fiercest rival

“for contro1 of the Repubiican party in Butte. This effective]y'ki]]ed

44

That n1ght Mantle' s supporters ca]]ed a caucus of the Repub11can
Ieglslators to say that they had supported Sanders long enough, he was
Tosing control over his men; and it was time to change candidates.

Sanders' men argued that he should'not be b]aned for the break.in the
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ranks, which in any event was only temporary. Benson would be back

as,sdon as the BroadWaterfCounty issue was settled. Someone suggested -

Rickards as a compromise candidéte.who could get Popu]ist_supbort, but
he- got no response. = Some thought Daly might throw his support to
Mantle and actually elect him to keep Clark from winning. The caucus

eventually voted to drop Sanders for Mantle, but not everyone was .

_ éatisfied{ _Senator Charles Baylies and Representatives Alex Burre]T,

T. C. Burns and C. L. Coder refused to make the nomination unanimous

as was customary, an indication of. trouble ahead. Furthermore,

Representatives Joseph Annear, N; E. Benson,. L. A. Huffman and T. H.

45

When the ballot was taken on the tenth, the dissension-among
the Republicans became obvious. Most of them voted for Mantle, but
Bﬁrns and Coder stayed with Sanders ‘and Annear voted for Couch again.
This'time Tierney vdted for Sanders, and Beﬁson for C]érk.46 |

On the whole the signs were‘good for C]ark.\ Tierney was only a
minor prob]em;.he was still voting against Clark, but not for anyone
who was very chsé to being elected. After Mantle became the |
Republican nominee Tierney no longer voted for him, but fof'Sandérs |

or some other Republican who would only receive two or three votes.

‘Thus, Clark.still had time to pick up the ten more votes he needed.

The break in the Republican so]idarity'indicated that ‘Clark might be =

able to pick up a few votes from men unhappy with the new nominee,
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Ior‘tired of the endless balloting. Clark's biggest worry was fhat_
bely might throwlhis §Upport,to Mantle and'decide the election before
‘he could find another ten Votes. .Daly had helped Mantle win the Butte
_ mayora]lelection over a Clark Democrat in ]892;-but it.would be going
too far even for him to make Democratic 1egie1afors vote.for'a
RepubTican Senatoria]icandidete. Daly could, however; send Mant]e‘tod
‘the Senate By subtler means. 'UnleSS-C1akkiserious1y threetened tq be
e]ected-'Da1y needed only to continue the deadlock After the
legislature adJourned Governor R1ckards mlght be’ persuaded to appoint
~ Mantle to the vacancy. 4 .

The next day was Satdrday,.and Clark decided fo make his move
before Daly changed his mind. Six pairs were annouoced, invoTving
s1x Repub11cans three Dixon men and three C]ark men. From Clark's
perspect1ve, nine oppos1t1on votes were removed at the cost of on1y
three.supporters. Davidson, apparentiylforewarned, made one of his
fare appearences in order to vote for Clark. The dissensiohfamongv
the Republicans over the change in'nomineee.he1ped.c1ark pick uo five
Republican votes: Burns and Coder froﬁ Sanders, Annear from Couch,
Lewis from Mant1e,'and Benson, who was still counterba]énc{ng Tierneyfs-
'.vote for Sanders. It was not quite enodgh. Either Clark had mis-: @
| couhted his votes or, as wes more 1ikely, some men who had promised to
vote for him backed out He fe11.just three votes_short of election,

this t1me His men pressed for a second ballot, certain that they
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-would be able to persuade three more men to change their votes, but

the Toyal Repub]ieans and the Dixon supporters carried;the motien to
adjourn by one vote 48 |
Many people saw in Clark's success in buying Repub11can votes
Mantle's inability to hold the party together. Several would-be
candidates seized the'opportunity_to-suggesf that they conid.do better
where Mant]e had failed. After the joinﬁ assemb]& adjourned, Governor
Rfckards circu]afed among the members trying to persuade the Republicans
te switch to himself. . He claimed that he would be able to hold the .
party together, and that the Silver Bow Populists and some Dixon men
might vote for him to'prevent Clark from being e1ected7 Lieutenant
Governor Botkin also campaigned on Rickards' behalf, since he would be
elevated to-the governorshfp_if Rickards went to the U.S. Senate..

Others campaigned for Thomas Carter. He had been mentioned as a

possible candidate ever since the Democrats' failure to unite behind

a single candidate insnired hope among the -Republiicans. Recalling

" his victory over Clark in the 1888 election, hié'supporteré suggested

that he could draw the necessary support from the Democrats through
his connection with Daly. The'Republicans held an informal caucus
that n1ght ‘to discuss returning to Sanders, but took no act1onl4g

Rumors circulated freely on Sunday. Some believed that Daly had

: been bad]y fr1ghtened and would throw his strength to Mant]e on Monday,

Others said that the Republicans and the C]ark_Democrats had agreed to.
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. elect Clark. There was a strdnc anti-Mantle faction amdng the
Republicans and they did not want to see him elected by Democratic
votes. Since Ciark was the Demdcratic nominee and the Democrats .
were the majority party, they saw no apparent'contradfction in using
Republican votes to elect the Democratic.nominee in order to prevent
the hepub]ican nominee from heing e1ected‘hy-Deniocrats._50
| On Monday it a11 proved to be WﬂShfu1 thinking. 'Da1y}s'twe1ve

‘st111 voted for Dixon, and most of the Republicans who had voted for -
Clark returned to their partv. Only Lewis voted for Mant1e, though.
Annear and Burns voted for Couch egain, and Coder gave his vote to
Thomes Carter. 'Benson-voted for Clark, but only after Tierney had
cast his vote for Sanders.®!

Clark's supporterslinsisted that they cod]d'get the‘Repub1icahs
back whenever they needed them, but that was unlikely. C1ark's
failure to have enough votes lined up the first time he made h1s
move was a serious error. The Republicans who had voted for him, and
_some Tike Leech who were only rumored to be leaning toward him, came
under vicious attack from the press‘and,party leaders. They would he
extremely reluctant to expose themselves 1ike that a second time. 2

The man who came under the worst attacks was C. L. Coder, a

representative from Fergus County. The Anaconda Standard, Daly's

paper, revea1ed that he was listed as a deserter in the War Department's

records. He had asked Senator Sanders to sponsor a bill to remove the
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charge, and Sanders had enlisted Dixon's help to steer it through the
House of Representatives. Dixon was obviousiy-the sourcé'of thé
Standard's information. Coder's side of the story was that he had

. been taken i11 while home on Teave and had overstayed his pass. When
" he recovered, he'héd feturned_to his unit and‘serVed out the rest of .
his enlistment., He maintained that the desertion charge was merely a
technicaTity.53 _

The.day the story appeared in the.Standard? Coder sought out
Dixon in the jobby of the Helena Hotel and accused him of tampering
with the facts of his case. While the two of them were trading charges
-of disloyalty to county and party, Sanders‘himse1f joined them. A .
master 6f invective, Sanders first called Coder a coward, a deserter
ahd a traitor, then turned to the crowd'that had gathered and denduncéd
the témpters'who were the real villains. He urged that they be
“hounded down by everybne‘who loves his state."

‘Ironica11y, that same day, Sanders isgued a lengthy stétement
supporting Cddér'; explanation of the desertion charge. By imp]icafion,
~ the statement a]so defended Sanders from ény suggesfion that he had
introduced the bill on Coder's'beha1f for political motives. He had
never met Coder, and had taken up his cause pufe]y.in the interests of
justice, he insisted.55 |

This.was not the last heard about'Coder, however. For about a week

- after the incident at the Helena, he cast his vote for various
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Republicans , not including MantTe or Sanders. Then on February 22,
he left for home, claiming that his family was i11 and his daughtér
dying. Since he lived on a ranch eaét,of Lewistown about a hundred
miles from a railroad, he was not expectea back beforé the end of
the session. This caused consternation among the anti-Clark forces;
for he had arranged a pair with G. W. Ward, one of Dixon's Democrats.,
Ward thought it would only be for two or thrge days, but Coder had
it announced as lasting until both appeared on the floorlof the House.
This effectively prevented Ward from voting on political questions for
the rest of the session. The House debated the matter wifh'1itt1e
sympathy for Coder. It finally decided this was an ethical matter
between the two men, and 1éft to Ward to decide whether to break it
and when. 6

Toward the end of the session, rumors of bribery were so wide-

spread that one man felt compelled to make a public statement denying

that he had even been approached. The Anaconda Standard reported that

~ Clark's campaign managers had approached a Great Falls man who was
visiting HeTeﬁq, and asked him to work on oné of his friends in the
legislature. D. J. Tallant, a Republican of unimpeachable integrity,
identified himself as the representative in questfon. On February 20,
he told the joint assembly that he had not been offered a bribe, his
friend waé_in town on business, and "in light of all thelrumors “ e

it would ruin the reputation of an angel to appear in Helena at this
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57

" time."”’ He confirmed, though, that bribes had been offered to other

Repubh’cans.58
The last three weeks of the sessioh saw frequent attempts'to

find a comprom1se candidate who could” draw\enough support from other

fact1ons to be elected The Repub11cans switched to Mant]e 1n.part

because they hoped Da]y would- support him to stop C1ark Carter, an

- old Daly ally,. was cons1dered for the same reason. Mantle and Rickards

thought they might be able to get some Popu11st votes, too. Ahnear :
_ and Burns voted regu1ar1y for Couch, but could not persuade anyone
else to join them. Tierney voted for one Republican after another,
but‘hts object was not to find someone electable but to annoy Clark.
He would not vote for the Republican nominee,.but he wou]d not return
to C]ark even after the House reconsidered and passed his Broadwater
county bill. | | B
Bray and Matthews at the urg1ng of party leaders, made a-second
attempt to elect a Populist. ~For threehdays they voted for Dr. A. H.
Mitchell, one of the proprietors of Warm Springs. Beecher refused to -
join them, so they went back. to.Dixon.Sg _ |
Great Falls Democrats held a mass meet1ng on, February 22
ostensibly to discuss the dead]ock. The1r real purpose was to promote
T. E. C0111ns as a comprom1se cand1date. C]ark's supporters took
~ over the meet1ng, however and passed a. reso]ut1on asking Senator

" Gibson to vote for C]ark.60




76 _

The Dixon Democrats offered repeated]y-to‘eomprqhisetwtth the_
others.on anyone but‘C]ark, but Clark remained adamant. Since the
election bfianyone else but Clark wbu]dibe a compiete victory fpr.
Daly, there reelly was no room for cbmpromfse.‘ Two days after Clark
" failed in his first attempt to be elected with Republican votes, the
Dixon Demoerats-caucused'wﬁthoutvthe two Ponu]istst Dixon offered
"to withdraw if Clark would, so that the party could agree on sormeone |
else who could Be elected,” Clark did nat even bother to reply. %
| As time ran out. some of Clark's supborters became'increasingly
re]uctant to Tet R1ckards have the opportun1ty to appoint a Repub11can
, Senator after the 1eg1s1ature adjourned, when they could have elected
a Democrat. They met the evening before the .last day of the session,
and feun of them urged Clark to withdraw. Clark, however, refused,_
'assurtng them that he_had enoUgh votes Tined up to be eTected'the_A
next day on the first ba]]ot._ He imp1ied that if he failed, he would -
‘then withdraw so that someone else ceuld be e]ected‘on.the second -

: bellot. Thus encouraged, they agreed to stay wtth'him}sz |

March 2 was the 1ast day of the sess1on and CTark‘s 1ast chance
to be e1ected. The House and Senate dec1ded to hold the ba110t1ng at
the Helena Auditorium to accomodate the expected crowd of'observers.
A11 members were present except for two Senators. C. M. Beylies had
been ca11ed'home because his ypung danghter wes dying,fand S; R. Buford

had offered to pair with him. Surprisingly, in view of the Coder
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incident, everyone accebted hié departdre and.seemed-g1ad'for hfm
when the girl was reported out of danger. 63

| Ward had broken his pair w1th Coder two days ealier, and Coder had
returned to Helene. Davidson, too, was present. Clark needed thTrty—
five votes to-win. He sat confidently in the front row with an _
acceptance speech ready, but never got to deliver it. The Senate voted
first, and George Hatch of Park County voted for Clark without.an
' ~explanation. When the House rofl was called, Annear, Coder and Lewis,
.611-of whom had voted for Clark on February 1],'v0ted for him again.
Bonner; a Dixon men from the first day, delivered a speech praising
. Clark as a fine Democfat, but he spoke without enthusiasm:and swayed
no one. S. W. Graves of Silver Bow, a well-respected Republican,
_ explained his vote for Clark on the grounds that Montana's Senator
should belong to the same party as the ptesident. Tallant intetrupted
. him with shouts of "Traitor!" and was nearly clubbed by Beecher.
When order was restored the vot1ng cont1nued T1erney, who had
voted for so many Republicans 1in the past month at last voted for |
'C1ark aga1n. Paul Van Cleve of Park County was the final Republican
toAvete'for Clark. Clark keeeived thirty-two votes,'three 1essgthan
what he needed. 64 | | -

Many peop]e expected Clark to w1thdraw after the first ba]]ot

to allow another Democrat to be elected. When he did not, the D1xon '

" men joined with the Republicans to'pass a motion to adjourn, as had
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been their strategy throughout the session. The roll call on adjourn-
ment offered a final opportunity for speechesp Matts, 1eader.of the
Dixon fact{on, defended the "obstructionist Democrats." He insisted
that he only wanted_to elect a Senator by honestAmeansf I want to
see no man representing this state in the Senate who receives votes
| by force or fraud. I ﬁant to see a man elected to the United States

65 The .blame for

Senate who is not tainted by fraud or corruption."
letting a Republican be appointed rested on Clark and his cohorts;
T. C. Bach, leader of the Clark forces, blamed the Dixon men for
insisting that the two Populists be included in the caucus. Mafthews
and Bray both attacked Beecher for joining the Democrats and not
helping them elect a Popu]isf. . Bray also insisted his goal had been.
to prevent the election of a Republican, which he had done.66 .

After the legislature adjourned sine die, Mant]e;gave a banquet

for the Republicans who had remained Toyal to him. Other party
Teaders; including Sénders and Rickards, also attended. Eaéh legis-
lator was asked to recite the details of the bribes he had been
offered to vote for Clark. One man claimed to have turned down
- $15,000. On the other hand, three felt slighted that they had not
received any offers. They were all jubi}anf at having prevented the

Democratic majority from choosing a Senator.67




Chapter 4
RESULTS

The members of the 1893 legislature knew when they met that -they
had a great déal of work to do in a limited ambdnt of time. The House
wasted a day in political dispute before working out a coalition of

Democrats and Populists for control. Nevertheless, this was a very

real accompTTshmeht compared to the fiasco of the first two sessions.:

The Senate generally conducted its business in an orderly manner. It
was smaller than the House, its members were generally more cohserva-
tive, and more than half of them had served in the Senate before this
session. In contrast, the House was more disorganized. . It was larger,
with fifty-five members,‘and only a handful had previous experience.
Some had served in the territorial legislature, but only J. H.

Monteith of Butte was reelected froh the first House and he w&s not one |
of the leaders. The Speaker of the House, Thomas Matthews, was com-

pletely inexperienced, but he relied on the guidance of the Speakef pro

‘tem, A. F. Bray. The 1egfslators were generally prebccupied by the

Senate election, which continued through the entire session when it
was only expected to take a few days. They accomplished less than
they had intended, in an atmosphere of bribery and 10Q-r011ing that

made it difficdlt to keep sight of the public good.'
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Senate Election

The féi]ure.to elect a U. S Senator was the greatest‘disaster
of the 1893 1eg1s1at1ve session. As a d1rect resu]t of W1111am A
:‘C1ark's and Marcus Daly's persona] feud, the legislature was unable to
elect a successor to W. F. Sanders. Both men were w1111ng to. Tet the
Governor appo1nt a‘ Republican- rather than let the other triumph. |
Sanders thought he had served Montana well during his first term
and deserved to be reeppOTnted. Governor Rickards, however, told hlm-' '
that.the perty had discharged its debt to him when it had e1ected him
Montana's.first Senator. Instead,-he appointed Lee Mant]e; whe had been:
the Repdb]ican‘neminee at the c]ose of the session. Rickards and
Mantle had been political rivals before 1892.1 They apparent]& had
come to an understanding before the Repub]ican state convention that
year, when Mantle as state chairman helped Rickards win the nom1nat10n.
for governor 2 | . _
Clarkginsisted that Daly had conspired all along to send Mantle
to the Senate' 'First Daly had helped Mant]e get elected mayor of
‘Butte, then he had thrown: the state e1ect10ns to the Repub]lcans in
November. Sanders nom1nat1on de1ayed his plans for a while, but
He weited and.kept e Democrat from be1ng elected until the nom1net1on
went to Maet1e. Daly met with Rickards-and explained thetfhe could
not open1y‘support Mant]e,la Republican, but he could prevent the
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election of a Democrat, thus leaving the way open for Rickards to
appoint Mantle. None of this could ever be proven, but Clark
believed it to be true;3

When Mantle went to Washington, the United States Senate refused
" to seat him. The legislatures of Washington State and llyoming had
also adjourned withqut electing Senators, and the Senate refused to
seat those governors' appointees, too. The Senate wanted to put an
end to this growing trend toward gubernatoria] appointments of senatora
which resulted simply from the failure of the legislatures to elect
them. Even‘though some of its own membérs had achieved their seats
tﬁrough bribery, the Senate evidently felt it was going too far to |
allow a amall group of men to deadlock a staie legislature so that
the governor could appoint his own man. The vote against seating
Mantle and the othera cut across party Hnes.4 _

. Montana had only one representative in the U. S Senate for the’
next two years. National silver leaders Tike Senator Henry Teller of
Colorado urged Governor Rickards to call a special session of the
‘Tegislature to fill the vacancy, but he was not anxious to open'the
door to more bribery and corruption, or to let the Democratic majority
'eTect a_Democrat. Mantle, too, was opposed to a special sessfon. He
wrote to Senator T. C. Power to explain why. ‘

"If these gentlemen knew theé scandalous character

of the last Montana Legislature; of the open bribery,
debauchery and corrupt1on they would hesitate I am sure
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before lending their voices in aid of inflicting. such
a condition upon us again. The men who are clamoring for
the extra session are mainly the hirelings of Clark.. Hauser
has fallen in with the cry because he has been led to believe
that he can be elected. If that were true it would not be .
so bad, as there is but 1ittle danger of Sam buying anyone.
But it is not true. Clark's emissaries are all over the -
state at this moment carrying petitions. They are paid and
sent directly from Butte. Not only this, but evgry member -
of the .Legislature who can be, has been 'seen'.”

R1ckards d1d not call a spec1a1 sess1on “and- the Senate seat remalned

. vacant until.1895. The Repub11cans who had a large maJorlty in the ,

1eg1slature that year, e1ected Mant1e to serve the rema1n1ng four years
of the term. |

Daly succeséfuT]y prevented C]ark from achieving his goal of being

‘elected to the Senate in 1893. In reta11at1on C1ark took his revenge '
“in the capital election the foT]owwng year. P1ay1ng on the company

* town issue and planting the fear that Daly and the Anaconda Company

would devour the state goVernment, Clark was instrumental in keeping

“the capital in ‘Helena. It'was an expenéive campaign for both men.

" Daly, whose task was. 1arger, ‘reportedly spent $2,500, 000 in Anaconda S .-

beha]f, and Clark $400,000 for Helena.®' |
When Clark fa11ed to buy enough votes on March 2 and the 1eg1s]a~,

~ture adJourned, the Anaconda Standard hailed it as a v1ctory;for

honesty in a death struggle over corruptibn. “with all the forces
of corruption doing their utmost foh'Weeks; the legislature in joint
assembly-tbeday-aec1ared by a vote of 37 to 32 that the majority. of

[Montana's] legislature is honest and that a seat in the United States

.
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Senate cannot be boughi:."7

The Standard‘s conclusion was not only
1nac§urate -- the forées of corruption were active in both Demécratiq
camps -- it was also premature. The year 1893 was. only a rehearsal fof
the 1899 session, when Clark would spend at Teast $400,000 to buy

_ election to the Senéfe. Daly carried his fight to the Senate, and

the evidence of bribery 1h.the election was so pervasive that Clark

_ had to resign before he was thrown out. Clark eventually achieved his

goal in 1901, when Da]y'was dead and unable to stop him.

Institutions

The action of the 1893 legislature that haa the most far-reaching
effects for Montana was the creation of the state ‘institutions. Dis-
regarding Péris Gibson's sensible arguments in favor of a consolidated ‘
university and his offer of an endowment if it were located in Great
Falls, the legislators agreed to establish four separate institutions
for highér education. Duplication in equipmént and courses and |
éompetition for students and stételfunds were inevitable. The cpmmuni-‘
ties that received the institutions were not even required to donate-
any 1anq or money for them, let é]one match Gibson*s.qffer.' The capital
election played a role in this. Daly offered institutioné'in return
for support for Anaconda. Helena leaders felt they could not- afford
to antagohize so many towns, so they abandoned their earlier -efforts

in behalf of consolidation and matched Daly's offer.. The'only




1egi§1atorsvwho voted for consolidation were a handfulhfroﬁ Gfeaf
Falls and Fergus County. ' '
| The other institutions, thé reform SChdo1;,the orphanage.and'
the asylum for the deaf and dpmb; seeméd to have been awarded as
-consoiation brizes to.towns that:had'losf in their bids for educational
institutions. 'The-reform school was located in Miles City, in.tﬁe 
" easternmost part of the state far from most of the population, after
that town lost the agricultural college to Boieman. The orphanage
was given to Twin Bfidges to compensate for the loss of the normal
school. Boulder had asked for the insane asyfum, which was not
established that year. Instead, the town received thé deaf and dumb
school. | |
Billings had wanted to take tﬁe state prison away-ffom Deer Lodge,
where the facilities were badly deteriorated. Rather than choose |
between the two towns, the.1egis]ators décided to create two prisons.
Billings was fo get ‘a new penitentiary, and the facilities at Deer
Lodge were to be.repaired. ThevPanic of 1893 left state finances too
weak to afford the second penitentiary, or Montana wou]d:have had |
‘two prisons, ' o |
The only town to make a serious bid for an institution and not get
one was Great Falls. ;As fhe center for the movement‘fef cbné@lidafion,
it was left .out of the coalition fhat divided up‘the institutions. It

did'notiget a state institution until the School for the Blind was '
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located there in 1935; or a college until a Catholic college was
founded in 1932, For'futufe legislators there was a-dubiouéllésson,
that virtue had to be its own reward bécause it certain]y‘didnit seem

to produce any tangible benefits.

The Populists:

Th;'Populists did not do as well as they had expeéted‘in their
first 1eg151ature They héd only three members in the HduSe one of
whom, D. W. Beecher tended to act more W1th the Democrats than with
his fe11ow-Popu11sts. Nevertheless, they. contr011ed the balance of
power in the House, and used it to get Thomas Matthews elected
Speaker and A. F. Bray Speaker pro tem. Among their accomp11shments,
. the Populists he]d the pos1t1ons of Speaker and Speaker pro tem, and
were -able to direct the flow of legislation and control the-debate,
The Tegislature paﬁsed a law restrictiﬁg the use of Pinkerton agents, -
: a very important issue for the miners who were the backbenélof‘the‘-
Popu]ists party. It also gave the eight-hour day to stationary
engineers, the first step toward achieving it for all mine workers.’
Congress was sent memor1als 1n "favor of direct e]ect1on of Senators,
free co1nage of s11ver and restr1ct10ns on Tmm1grat1qn and against
repeal of the Sherman Silver Purchase Act, all of which were part
of the Popu11st program.

On the negatTve side, the House accepted a Sénate amendment to
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" the anti-Pinkerton bill that considerably weakened the original

intent. No'ohe_introduped:a bill to give miners the eight-hour day.
More damaging was the failure of fhe'PopulistS'to work together'on.'
the Senate é]ection, With Beecher thing only for Democrats, a
RepubTTcan—Pdeliét coalition would not have enough votes. Yet
cooperatfon>with the Deﬁqcrats'was_valugTess as long as the Democrats
were‘fighting among themselves. A1l three PopuTisfs.got too deeply:

involved in the Democrats' feud, without getting any tangible benefits.

~ for their own party. Unfortunately, this set a pattern for future

Popu11st 1eg1s]ators whose ca]]s for reform sounded ho110w as they
8
Because they he]d such v1s1b1e pos1t1ons Matthews and Bray
tended to be blamed for the pauc1ty of 1eg1s]at1on pgssedfby_th1s _
session. | They in turn b]émed Beecher for not working with them, for
the:extra voﬁe'woqu have‘given them:more leverage in the joint -
assembly and possibly on 1egis]ative matters as well. In rea11ty, the
Popu11sts could have done 1little to change the resu]ts ‘of ‘the session.
The 1eg1s}ators were too preoccupied with the-Senate election and the
institution Quéstion to accomp]ish‘muéh more. | |
From this begiﬁhing,fhe Popu]ists went on to'win three seét§ in
the Senate and thirteen in thé House in 1895, when the Republicans

coﬁtro]]ed the 1egisiature. They reached their peak with eighteen

House seats . in 1897, when the Democrats returned to power. The fusion_
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with the Democrats in the election of 1896 led to the eventual

demise of the Populist party a few years 1ater;

Qther Issues

C]early, the most 1mportant business for the 1eg1s]ators was

the election of a U.S. Senator After that the distribution of the

state institutions took precedence over other quest1ons. Most important '

to Tabor representat1ves was the passage of b1115 restr1ct1ng the use

- of Pinkertons and g1v1ng stat1onary eng1neers the e1ght-hour day.

County division schemes also occupied a great deal of the 1egis]étors'

time. They passed five new county bills and debated three more.' The

result of this most noted.at the time was not the benefits to the

residents_oh the effect on taxes, but the fact that there would be an

odd number of Senators in the next legislature. A repetition of the
. deadlock in the f1rst Senate’ ‘would not be possible.

' D1stracted by the Senate e]ect1on and the debate over the state

inst1tut1ons,‘the legislators did not have time to cons1der everything

they had planned. Among the First bills to be tabled were the pro-
posed Tega]-codes,;which had seemed ef paramount importance before the
seesion began, .The codes were needed to complete Montana‘s transition
from a.territory’to a state, as there were many contradictions emdng
the territbrial Taws still in effect and the federat Enabling Act and

state constitUtioh, but the legislatars did not have time to give the
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. codes the attention they‘deserved. T. C. Bach, Teader of the House.
Democrats, proposed calling a special session to deai with the codes.
After the U. S. Senate refused to seat Lee Mantle, pressufé.fqr a |
~special session increased. However, Rickards resisted. Not only was
the expense unjusfiffab]e in the midst of the business panic, but he
did not want to give‘fhe Democratic majority another chance to elect

a Senator.g

Conclusions

From earliest territorial days Montana po]itfcs were riddled with
factions, and legislatures frequently lost sight of the pub1ic.good in
their pursuit of political goals. Statehood did not bring any radical
improvement. The third legislative session marked a newiphase in
Montana politics, when factions had enough money to do sérioué damage.

>Without'Maréus Daly's money behind it, Anaconda's bid for the
state capital wéuFd have seemed ridiculous. Even in a time when
every frontier hamlet expected to be the next metropo]is, a small,
isolated, éompany-owned town was a very poor brospect. Yet, without
'C1ark's money opposing it, Anaconda might have won. The two men uged'
their enormous fortunes to save Montana from each other's whims, and
succeeded mainly in thorbughly,corruptfng state politics. To improve”
Anaconda's chances in the capital race, Daly had to spread cash and:

political favors liberally. As a result of his log-rolling, Montana
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"~ was peemanently burdened with movre educational and custodial institu-
' tions than it needed, institutions that were a constant drain on the .
state treasury.

~ Clark had his own ambifiqps, and the money to pursﬁe Tf to
extremes. He wanted to be elected to the U.S. Senafe: The more often
he was thwarted, thé_more determined he became, In 1893, when Daly
seemed Tikely to.stop him again, Clark turned to bribery to get vote§
he needed from Republicans. He did not quite succeed this tﬁne,'bqt
the technique oh]y needgd to bg expanded to work the next time.

" Log-rolling was nothing new in frontier politics, nor was a _
certain amounf Qf petty bribery. ‘What was new n these instances was
the use of‘mdney on a vast scale to accomplish personal ends that woﬁ]d
have_beén impossible by légifimate means. It Tooked ominous for the

future. : - S k _—
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