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CHAPTER I 

INTRODUCTION 

In order to completely understand Montana's evolution during its 

life as administrator of education, it seems essential that a study of its 

school districts be undertaken. Through the years, from 1845, when the 

missionaries among the Indians constituted the whole of Montana's edu¬ 

cational facilities, up to the present complex organization, there have 

been many changes. Most changes have been gradual but some created vast 

improvements in our educational program in a sudden burst of progress. 

This study will undertake a general review of the past so that the pat¬ 

tern of school district development in Montana may be disclosed. It is 

hoped that by reviewing the past the future may be improved. 

Statement of Problem 

The purpose of this study is to investigate the history of 

(a) the school district in Montana, 

(b) the trends in the number of districts, and 

(c) the attempts to reorganize school districts. 

Montana's school district problem is not now solved nor will its 

solution be easily obtained. The problem was summed up in a statement 

included in the Peabody report of 1958. 

The state of Montana must re-examine its current pattern of 
school attendance centers. It must weigh the ethical problem of 
using the State's power to tax citizens in economically and ef¬ 
ficiently organized areas in order to subsidize those not so 

^Leeson, M. A., History of Montana (1739-1885), Warner, Beers and 
Company, Chicago, Illinois, 1885, p. 366. 
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organized. It must evaluate the opportunities being given to 
youth in a high school of 100 pupils, which enjoys both the sup¬ 
port and the Stated blessing in accreditation, when five miles 
away along an al1-weather highway is a high school of 300 pupils 
offering twice the number of subjects.2 

Procedure 

The preparation of this study involved the use of documentary anal¬ 

ysis or historical method of research. The history of educational develop¬ 

ment since the earliest missionary work will be included. In researching 

this problem the investigator made use of history books, codes and 

statutes of Montana since 1864, copies of early periodicals and documents, 

reports of court decisions, and files of the State Department of Public 

Instruction. 

This study includes data on numbers of school districts from 

earliest records to the present time; a period of almost one hundred 

years. Legislative authority given to school districts, county superin¬ 

tendents, and county commissioners in reorganization procedures is covered 

along with selected acts which effect school district structure. Court 

decisions pertaining to the establishment and alterations of school 

districts and other related material are also included. 

The summary includes recommendations made by the investigator, 

based on the analysis of information collected in this study. In 

addition, the writer has included a series of statements which summarize 

the school district situation as it stands and forcasts the prospects for 

continued progress toward economically and educationally sound local 

^George Peabody College of Teachers, Nashville, Tennessee, Division 
of Surveys and Field Services, Public Schools of Montana, 1958, p. 44. 
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school organization. 

Limitat ions 

This study will involve the area included within the state of 

Montana. Legislation passed in Montana pertains only to Montana schools 

and any attempt to compare action by the legislatures of the various 

fifty states would constitute a complete study in itself. Court decisions 

from other states, although they often set precedence, do not necessarily 

effect the determination of cases within Montana. For this reason, court 

cases examined will be limited to those occuring within the state of 

Montana. 

9 



CHAPTER II 

HISTORICAL REVIEW OF MONTANA SCHOOL DISTRICTS 

The development of education in the west prior to territorial es¬ 

tablishment was a struggle against odds unparalleled in modern education. 

Since the white population was sparce and composed mainly of fur trappers 

and traders, the first attempts at developing schools were mainly missionary 

efforts among the Indians.* Major John Owen is given credit for estab- 

o 
lishing the first formal education in Montana. 

As a more stable economy developed, with the discovery of gold, 

there arose a need for schools in the communities near the mining centers. 

The population increase gave cause for the formation of a territorial 

government. 

Schools grew with the communities and became more stable as the 

economy settled down to the basic industries of mining and agriculture. 

New problems grew with the schools, old laws were scrutinized and changed. 

Some faults were corrected and some remained to be dealt with in the 

future. 

Beginning of Public Education in Montana 

Education in Montana began in the primitive area of the western 

mountain valleys. According to Leeson, the only educational facilities 

^Leeson, M. A., History of Montana (1739-1885). Warner, Beers and 
Co., Chicago, Illinois, 1885, p. 386. 

^Sasek, John F., The Development of Publ?c Secondary Education ?n 
Montana Prior to 1920, Unpublished Master's Thesis, University of 
Montana, 1938, p. 12. 
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in the rocky mountain region prior to the establishment of the Oregon 

Territory, in 1846, were the schools of St. Mary and St. Ignatius.3 This 

statement can be disputed since, in the writings of Palladino, the dates 

of the establishment of schools and the founding of the missions are not 

4 
the same. 

In the case of St. Mary's Mission no actual school was organized 

during its life. It did, however, introduce a form of education into the 

region. The Mission was established by the Jesuit Fathers near the present- 

day town of Stevensville in 1841.3 There, in the Bitter Root Valley, the 

Flathead Indians of the Selish tribes had made their home. The efforts 

of the priests at the Mission were limited to manual and agricultural 

£ 
pursuits and the teaching of the Christian Doctrine. 

By 1850 the interest shown by the Indians had fallen to a low level. 

Thus in 1850 the Mission was closed by the General Superior of the 

Catholic missions. This action was considered advisable so that the 

Flathead Indians "might learn to appreciate the value of the missions by 

7 8 
the loss of their services."^ The Mission was not reopened until 1866. 

The property of St. Mary's Mission was leased on condition to sell 

if the mission did not reopen within three years. This transaction was 

3Leeson, M. A., History of Montana (1739-1385), p. 366. 

4 
Palladino, L. P., Indian and White in the Northwest, A History of 

Catholicity in Montana, 1831-91, (Lancaster, Pennsylvania, 1922), pp. 47- 
95. 

^ lb i d. , p. 42. 

^lbId., p. 47. 

7 lb id. t p. 66.. 

8 
Ibid., p. 71. 
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conducted by Major John Owen. The property was called Fort Owen, and for 

good reason. On the site Major Owen built a large and substantial fort of 

adobe. Here, he established a trading post which thrived until new routes 

through western Montana shifted the traffic away from his fort. In 1861 

Major Owen established a school at his fort for half-breed and Indian 

children. This school is of special significance since it represents the 

first formal education effort in Montana.^ 

School at Fort Owen was held during the winters of 1861-62 and 

1862-63. No exact date was entered in the journal, kept by Major Owen, 

for the opening of the first class session but it continued until 

February 27, 1862. On that date the schoolmaster was "set adrift" for 

misconduct at the fort. The next session began on December 15, 1862 and 

ended on February 19, 1863.^ 

The reopening of St. Mary's Mission in 1866 occurred at the begin¬ 

ning 6f:a period of transition. As the white people continued to immigrate 

into Montana, pressure was beginning to be felt in the Bitter Root Valley. 

The final blow to St. Mary's came with the Garfield Treaty of 1872 which, 

in effect, relocated the Flathead Indians. The treaty established a 

reservation in the valleys adjoining the St. Ignatius Mission. Chief 

Chariot, hereditary chief of the Flathead tribe, refused to sign the 

treaty and held out until the summer of I89O. At that time he led the 

last of his tribe to the reservation. St. Mary's Mission closed her doors 

^Sasek, ojD. ci t., pp. 11-12. 

^Dunbar, Seymour, and Phillips, Paul C., The Journals and Letters 
of Major John Owen, vol. 1, Tudor Publishing Company, New York, 1927, pp. 
259-272. 
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for the last time in 1891. 

The Mission of St. Ignatius was established on the banks of the 

Pend d'Oreille River in 1844 but no school was established until after the 

1 2 
Mission was moved to its new location in 1854. A school was opened at 

the St. Ignatius Mission under the conditions of the Hell's Gate Treaty of 

1855, but it was soon closed for lack of funds. 

1 3 
In 1864 a colony of Sisters of Providence from Montreal, J along 

with two priests and two laymen, founded a girl's school for the Indians of 

the territory at St. Ignatius. Not long after this the priests established 

a similar school for boys. The curriculum consisted of French and English, 

along with the rudiments of a simple education, including those handicrafts 

which seemed most necessary to the development of industry.^ 

Development of this unsettled country began in earnest with the dis¬ 

covery of gold in 1862. Gold brought hordes of people into the mountains 

and valleys and was an accelerating factor in the development of the 

15 Montana Territory. 

The first school for white children in Montana was opened "either 

16 
at Nevada City, in Alder Gulch, or at Bannack", in I863. School opened 

at each of the newly formed communities that summer. During the winter of 

^Sanders, Helen F. , A History of Montana, Vol. I, The Lewis Pub¬ 
lishing Co., Chicago and New York, 1913, p. 155. 

12 Ibid., p. 153. 

13 •Palladino, OJD. ci t. , p. 104. 

^Sanders, OjD. ci t., p. 154. 

, PP• 166-182. 
16 . , ^ 

Sasek, 0£. c1t., p. lo. 
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1863-64 a school opened in Virginia City. This was the first school where 

tuition is known to have been paid. Professor Thomas J. Dimsdale was the 

instructor and received $2.00 per week.1^ Hamilton described this period 

of educational development as follows: 

Teachers opened private schools in the mining camps and towns 
as soon as there was evidence of a permanent community. At first 
the population in all the new settlements consisted chiefly of men 
and the students of the private schools were mostly adults. The 
instructors dependend on fees for their compensation and usually 
were well paid. The best private schools survived long after pro¬ 
visions had been made for public education.^ 

The development of the public school system in Montana depended upon 

the formation of some type of governmental organization. The First 

Territorial Legislature was convened on December 12, 1864. A bill calling 

for the establishment of the common school system was signed into law on 

February 7, 1865. ^ [ 

The "first school district in this state was organized at Virginia 

City, and the first public school was opened on the fifth day of March, 

20 1866." It must be noted here that there is a distinction between a 

school and a "public" school. 

The office of Superintendent of Public Instruction was not established 

by the law of 1865, but Governor Edgerton created it and filled the vacancy 

^Dimsdale, Thomas J., "Introduction" by E. DeGolyer, Vigilantes of 
Montana, University of Oklahoma Press, Norman, Oklahoma, 1956. 

1 o 
Hamilton, James M., From Wilderness to Statehood, edited by Merrill 

G. Burlingame, Binfords and Mort, Portland, 1957, p. 489. 

1 o 
^Acts, Resolutions and Memor ?a 1s, of the Terr? tory of Montana, 

(1864-1865), D. W. Tilton and Co., Virginia City, Montana, 1866, pp. 433-443. 

^Sanders, OJD. ci t., p. 548. 
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by appointing Thomas J. Dimsdale to that post. ltWhat instructions the 

Governor gave Dimsdale are not known, for he left no record of activities 

21 
and received no compensation.n 

A. M. S. Carpenter was appointed in 1866 to the office of Territorial 

Superintendent and filed the first annual report, as required. Due to the 

absence of records and the lack of communications over any distance, the 

information was limited. Superintendent Carpenter reported eleven school 

districts, eight in Madison County and three in Edgerton County (now Lewis 

and Clark).^ 

The first chapter of the school law of 1865 described the school 

fund and its sources of revenue. Chapter two specified the duties of the 

county superintendent of schools and included provisions for a district 

meeting to be held immediately following the establishment of the districts. 

The purpose of the meeting was to select district directors and conduct all 

other necessary business.2^ 

The third chapter dealt with many features of the school system. 

Included were provisions for calling a school meeting at any time for the 

purpose of creating new districts. The meeting must have had five legal 

voters present to constitute a quorum. At this meeting three directors 

would be elected. They would have terms of three, two, and one years; the 

one with the most votes would get the three-year term, the second high 

21 
Hamilton, OJD. c 11., p. 491. 

22lbid., p. 491. 

23AC ts, Resolutions, and Memorials, (1864-1865), o]D. c?t., pp. 433- 

443. 
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24 
would get the two-year term, etc. 

The law of 1865 also provided that whenever the “interests of the 

district required,11 that the directors could establish a union school, or 

a high school operated by two or more districts. In this case they could 

also hire a principal teacher and subordinates for the conduct of classes. 

This law was expanded, and revised throughout the territorial years, 

especially by the 1871-72 session of legislature. Statehood was attained 

on November 8, 1889. In 1895 the first Revised Code of the state of Montana 

was published. It contained a compilation and revision of previous school 

laws. More information concerning school laws will be included in the 

2 6 
following section. 

Mention of “too many school districts11 in Montana began in its pre¬ 

statehood days. The first complaint recorded was concerning the unnecessary 

dividing of school districts and was attributed to Superintendent Hedges 

during his first term, from 1872 to 1877. In 1898 Superintendent 

Carleton pleaded for smaller school districts and urged legislation pro- 

28 
viding for pupil transportation at public expense. In 1900, in his 

Sixth Biennial Report, Superintendent Carleton illustrated Montana's prob¬ 

lem with his calculation that Montana had 135,057 acres of land for each 

school district but he stressed that more school districts would be no 

24lbid., pp. 433-443. 

25lbid., PP. 433-443. 

26lbid., pp. 433-443. 

22Sanders, OJD. ci t., p. 549. 

28Fifth Biennial Report of the State Superintendent of Public 
Instruction, 1898, p. 11. 
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29 
advantage. 

One problem faced by school districts was financing adequate second¬ 

ary schools. In 1907 an act was passed to establish county free high 

schools.Sasek describes its provisions in the following manner. 

By increasing the unit of taxation from the previous district 
to a county unit, it was hoped that high school opportunities could 
be provided more easily in established communities and materially 
assist in establishing high schools where none had existed pre¬ 
viously.^^ 

The County High School Law, however, did not meet the needs of 

changing conditions. Counties with county high schools continued to es¬ 

tablish more district high schools in a costly effort to provide secondary 

32 
schools for their children. 

The inclusion of pleas for consolidation and reorganization by the 

va.rious state superintendents would consume space but prove little. Among 

the strongest proponents on this subject was W. E. Harmon whose appeals 

seemed to produce some results. 

The first consolidation took place in 1911 and formed the Victor 

district of Ravalli County. Because of the importance of this step, a 

detailed account of the action was reported by Superintendent Harmon in his 

Twelfth Biennial Report. The following are selected portions of this article: 

2^Sixth Biennial Report of the State Superintendent of Public 
Instruction, 1900, p. 13. 

The Revised Codes of Montana of 1907, State Publishing Co., Helena, 
Montana, 1908, pp. 255-262. 

^Sasek, og^. ci t., p. 142. 

32Ibid., p. 174. 
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Ravalli County has taken the lead in the work of consolidating 
rural schools. Mrs. Minnie Bailey-Law began to advocate the plan 
when she became county superintendent of schools two years ago. 
About a year ago, Mr. Holat, superintendent of the Victor schools, 
took up the work and was successful in organizing the first consol¬ 
idated school within three months from the time he began active 
work to bring about such a result. Pleasant View was the first 
district to unite with Victor. . . 

The law forbids a change of boundaries or the formation of 
new districts between the first of March and the first of September. 
An active campaign for consolidation was waged during the winter 
and spring and before the first of June, Fairview and Roll dis¬ 
tricts had secured the necessary number of signers to petition for 
consolidation with the Victor consolidated school. Curlew district, 
as a whole, refused to join the union, but the portion nearest to 
Victor petitioned to join. The petitions were laid over until the 
second and third of September, at which time all petitions for 
consolidation were granted by the county superintendent. Fairview, 
Roll and Curlew appealed to the county commissioners. The appeal 
was heard about six weeks after the opening of school and the 
county superintendent was sustained in each case. It is a fact wor¬ 
thy of note that the parents of more than five-sixths of the chil¬ 
dren affected favored consolidation. 

In preparation for consolidation, the board of trustees pur¬ 
chased five transportation wagons and secured drivers. When school 
opened they found that another wagon was necessary and it was 
secured. . .Five of the wagons cost from $225 to $242.50. They 
accommodated from eighteen to twenty-five children each. In cold 
or bad weather the wagons can be closed by rubber curtains. Each 
wagon is provided with lap robes, and when the weather requires, 
each is supplied with four Clark foot-warmers. The board is 
especially careful to secure responsible drivers. A contract and 
bond is required, and all regulations made by the board must be 
enforced. Salaries run from $35 to $70 per month. The routes 
vary in length from three and a half to seven and a half miles, the 
average being about five miles, . . .33 

Among Superintendent Harmon's recommendations for changes in laws 

found in the above report include; one asking for consolidation to be per¬ 

mitted at any time of the year, the second asking for a limit to be set 

beyond which it is obligatory upon the board to furnish transportation, and 

third requesting a bonus from the state school fund to the consolidated 

33 
Twelfth Biennia 1 

Instruction, 1912, p. 29. 
Report of the State Superintendent of Publ?c 
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districts to encourage consolidation and thereby better rural education.^ 

Progress toward more efficient school districts was reported by 

State Superintendent Davee in 1916. 

During the past five years probably fifty school districts 
have taken advantage of the consolidation law and provided transpor 
tation that has meant a better school and more of it. During this 
same period, however, the county superintendents have created over 
six hundred districts and had they listened to every appeal that 
number would have been more than doubled. Many of these districts 
do not have valuation enough back of them to finance a pop corn 
wagon, much less a good school. 

In his statements to follow, Superintendent Davee agreed that consol¬ 

idation has proved to be a good thing, but added: 

The consolidation laws of Montana are too bunglesome... 
Even where most of the people have been willing the technicalities 
of the present law in some cases have not allowed the will of the 
majority to prevail. A bill for a much better law was before the 
last legislature but seemingly from indifference or lack of energy 
behind rather than from opposition to it, it fell by the wayside. 
Even if this bill had become law, it would not have availed much, 
because the prejudice of some people in favor of the school that 
was "good enough for grandfather," would still have been in the 
way of progress. What Montana needs is a larger unit for purposes 
of administration and taxation.36 

May Trumper, Superintendent of Public Instruction from 1918 to 1930, 

explained the difference between consolidation of schools and consolidation 

of districts. Districts may be consolidated for the purpose of consolidating 

schools and transporting children or they may be consolidated for other 

3t>lbid.. p. 33. 

^Fourteenth Biennial Report of the State Superintendent of Publ ic 
Instruction, 1916, p. 41. 

36lbid., p. 41. 
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reasons, as in the case of providing a high school for several one-teacher 

schools. 

Where school consolidation may be impractical the consoli¬ 
dation of districts may bring about advantages, such as closer 
supervision, equal opportunities for all children, special teachers 
for special subjects, better business management and greater economy.37 

A survey of the status of consolidation in Montana, taken for 1918-19, 

made evident the fact that many schools could not consolidate. In her 

Sixteenth Biennial Report, Superintendent Trumper summed up the situation 

as it appeared then: 

. . . The consolidated movement appears to have advanced about 
as rapidly as practicable. There are relatively very few places 
where consolidation of schools has been found feasible. Nearly all 
(bounty superintendents, when they first take office, are enthusiastic 
for consolidation, but, by the end of their first year, after they 
have traveled the tremendous distances required to visit the schools, 
they realize that there are too many barriers to urge consolidation 
with its attending transportation problems. Until these transporta¬ 
tion problems become more satisfactorily solved than at present, 
Montana's greatest educational task is the improvement of the one- 
teacher schools and schools in rural villages.3° 

Thus attention was turned away from consolidation as a main theme and made 

room for the improvement of opportunity through various other plans. 

A plan that was introduced to Montana in 1919, for the equalization 

39 of opportunity, was the county unit plan. The plan was recommended for 

37$ixteenth Biennia 1 Report of the State Super?ntendent of Publ?c 

Instruction. 1920, p. 94. 

^Ibid. ? p. 96. 

^Revised Codes of Montana of 1921, Bancroft-Whitney Company, San 
Francisco, California, 1921, p. 531. 
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the first time in Montana by Superintendent Davee in his biennial report of 

1914. The plan was designed for purposes of administration and taxation 

rather than for the consolidation of districts and the elimination of the 

small expensive district.^0 A bill was prepared and submitted as Senate 

Bill No. 120, in 1915. The bill passed the senate but was killed in the 

41 
house on the third reading. Mr. Davee and his successor Miss May Trumper 

continued the fight for its passage. In 1919 the provisions of the county 

unit plan were enacted. Sasek describes the provisions and its effect as 

fo11ows: 

The county unit law, as passed by the Sixteenth Legislative 
Assembly, was an optional county unit law which could be adopted by 
any group of third class districts in any county. The law provided 
for the organization of third class districts in the county into 
one district by vote of the qualified electors of those districts. 
Montana’s county unit law differed from similar laws in other 
states in that it left various administrative powers in the hands 
of the local trustees of the district, such as electing of teachers, 
purchase of supplies and equipment, and the issuing of all warrants 
on district funds. The Montana law was strictly financial in its 
provisions and aimed to provide needed funds both for the maintenance 
and buildings necessary for education of all children in the county. 
It provided for the determination of a uniform county levy a county 
board of five members. This board was to determine the county levy 
necessary to provide funds required in the budget of the several 
districts in the county unit. 

Cascade county accepted the provisions of the county unit 
act within a few months after its passage by the legislature, and 
to it goes the credit of being the first county in Montana to 
adopt the county unit system.1^ 

^Sasek, ©£. c it. , p. I85. 

41 
Sasek, 0£. cit., p. 186. 

42lbid., p. 187. 
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Sasek's remarks in his study demonstrated She high hopes for this 

plan. ’’There was every indication that the law would meet with general 

approval in most counties of the state.Three counties had availed 

themselves to the provisions of the law by 1920, they were Cascade, Carbon, 

and Choteau.^ 

Superintendent Trumper praised the Cascade County effort. It had 

the longest average school term in the state; 178 days. She credited its 

efficiency in equalizing educational opportunities to the county unit plan.^ 

This was in 1920. 

By 1924 the picture was changing. Miss Trumper had this to say: 

The county unit plan of administering schools continues to 
operate in Carbon County . . . During the biennium Cascade and 
Choteau counties have discontinued the county unit plan, not because 
it had been a failure, as it had certainly given better educational 
opportunities than they could possibly have had under the district 
system and had a 1 so accomp1ished considerable saving in the ag¬ 
gregate in both counties. Probably the most potent factor in its 
discontinuance in these counties was the supposition that county 
unit had caused the increasing cost of the schools . . . The facts 
that school costs had arisen everywhere and that as county valuations 
have been lowered levies have had to increase in order to raise the 
same amount of funds were not fully understood by many. As a re¬ 
sult of the discontinuance of the county unit plan, extremely 
unsatisfactory conditions exist in both counties. Some schools have 
not been opened and others have short terms. 

In her Twentieth Biennial Report, in 1928, Miss Trumper closed the 

book on the county unit plan with the following account. 

^lb id., p. 189. 

^Sixteenth B ?ennia 1 Report of the State Superintendent of Pub 1ic 
Instruction, 1920, p. 120. 

^Jbid., p. 120. 

^Eighteenth Biennial Report of the State Superintendent of Pub!ic 
I ns truction, 1924, pp. 67-68. 
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During the first year of this biennium Carbon County, the third 
and last county to continue the county-unit plan of school administra¬ 
tion, voted to discontinue the plan . . . Fortunately for Carbon 
County the state equalization law went into effect the very year that 
county unit had been abandoned . . . There is no question but that 
county unit has never had a fair trial in Montana . . . The greatest 
handicap county unit has had in Montana has been due to the misinfor¬ 
mation which the public has received regarding it.^7 

The depression years drew attention away from school district problems, 

as is made apparent by the absence of recorded activity during those years. 

This era merged with the beginning of the Second World War. The lull which 

characterized this period was soon broken with revitalized attempts to pro¬ 

mote school district reorganization. 

A committee composed of nine members made a valiant attempt at 

stimulating legislative action. The report of the Montana Committee on 

Public Elementary and Secondary School Organization and Finance was pub¬ 

lished in 1946. In a section titled “Recommendations on Reorganization and 

Administration11 the committee presented a seven point program for the 

organization of county committees to form enlarged administrative districts 

in each county. These committees would work under a state reorganization 

commission. The state commissioner would review and approve county action, 

and if necessary, carry out county committee work—if deadlines were not 

met. Any new district which failed to support a 4-year high school would 

48 
be annexed to another district. 

^Twentieth B iennial Report of the State Superintendent of Publ ic 
Instruction, 1928, p. 78. 

^“Recommendation on Reorganization and Administration,11 Report of 
the Montana Comm? ttee on Public Elementary and Secondary School Organiza- 
tion and Finance, November 12, 1946, pp. 12-16. 
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The report was included in a bill which was presented before the 

19^7 and 19^9 legislature. In the words of K. E. McIntyre, '‘Montana made 

serious attempts at passing comprehensive reorganization laws in 19^-7 and 

in 19^9; in both cases the bills failed to pass.tr^ 

After this effort rose and fell there came another study prepared by 

the Division of Surveys and Field Services of the George Peabody College of 

Teachers, in 1958. This report called for decisive state action in district 

reorganization. Montana, according to the report, was not keeping pace with 

the national trend toward reorganization.^^ 

Summarizing the recommendations presented by the Peabody report was 

the fol1 owing: 

The survey team confesses its inability to formulate a- recom¬ 
mendation which it knows is sound, but it emphasizes the critical 
need for a revision of the qualifications, status, and role of the 
county super intendency. With the office removed from constitutional 
prescription, the Legislative Assembly then should establish the 
county as the basic school district; subject to State Board of Edu¬ 
cation adjustments, the local board should become a county school 
board, and it should select as county superintendent the most able 
and best qualified school leader it could employ. This would solve 
the dilema, reduce the number of local administrative units to fifty- 
six, and create a plan of organization meeting the accepted criteria 
of sound school district structure.51 

Three basic steps were presented by the Peabody report to reduce 

Montana's cumbersome collection of school districts: 

^McIntyre, K. E., “Progress in District Reorganization." American 
School Board Journal, 120:22, 1950. 

5°George Peabody College of Teachers, Nashville, Tennessee, Division 
of Surveys and Field Services, Public Schools of Montana, 1958, p. 46. 

51 Ibid., pp. 55-56. 



19 

1. A simple ultimatum that all districts not operating any schools 
are forthwith abolished would immediately reduce the number of 
administrative units from 1,160 to 953. 

2. A statute which requires every elementary school district to 
merge with its high school district so that one board governed 
all education in an area would reduce the number of districts 
to 171, of which at least 14 would automatically be county¬ 
wide school districts. 

3. A mandate that state policies and regulations withdraw accredi¬ 
tation and financial support from nonisolated schools which 
cannot justify their existence (in terms of subjects offered, 
size of staff and enrollment, nearness to a larger school, etc.) 
would reduce the number of school districts still further.52 

Although no immediate action was taken to incorporate the above 

recommendations into legislation the impact of this strongly worded critique 

of Montana's school system is probably still being felt. 

A proposal was presented to the 1961 Legislature by the Governor's 

Committee on School District Re-organization and Finance. The committee, 

appointed by Governor Aronson, proposed that a state reorganization 

commission be created composed of the state superintendent plus eight 

members appointed by the Governor. This commission would compile a list 

of standards and procedures to which a county plan must conform. Each 

county of the state would create, by an election, a seven member committee 

called the County Redistricting Committee. The representation of all types 

of districts was assured by the proposed act. The committee would plan the 

arrangement of school districts in that county to include in each district 

four trustee districts. Trustees would be nominated by petition and would 

form a board composed of four trustees from the trustee districts and three 

trustees-at-1arge, forming a seven member board. Minimum requirements were 

52 Ibid., p. 52. 
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established for the creation of a school district as follows: 

1. Must contain grades 1-12, have combined ANB in grades 9-12 of 150 

or more, except that each county would be entitled at least one district. 

Waivers could be obtained for isolated schools or predicted long-range 

growth. 

2. All territory must be contiguous. 

3. All reorganized districts would be of the same class. No dis¬ 

trict class system would exist. 

4. Each district must have four trustee districts. Any incorporated 

municipality must be in one trustee district. Any districts abolished by 

this act would be attached to an adjacent district or districts and its 

properties and indebtedness apportioned to the successor district or dis¬ 

tricts. Bonded indebtedness, however, would remain on the territory which 

voted the indebtedness. The State Board of Education was given authority 

to approve or disapprove of redistricting after the State Commission ceased 

53 ope ration. ^ 

This act was presented to the House of Representatives and lIif 12 

had switched the bill would have gone through.11^ 

Many meetings were conducted throughout the state prior to the pres¬ 

entation of this bill. The following represents most of the reasons 

53 Files of William Johnstone, Secretary-Treasurer, Governor's 
Committee on School District Reorganization and Finance, Montana State 
College, Bozeman, Montana, 1961. 

54 
Anderson, C. R., Letter from Chairman, Governor's Committee on 

School District Reorganization and Finance, Helena, Montana, to William 
Johnstone, Department of Education, Montana State College, Bozeman, 
Montana, February 14, 1961. 
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for local oppostion as indicated by the reports received by William Johnstone, 

Secretary-Treasurer of the Governor's Committee. 

1. Too much state control of local activity. More safeguards for 

local autonomy are needed. 

2. One part of a district can run everything since the three 

trustees-at-large could come from a large city and make a 3 to 4 ratio in 

its favor. 

3. Smaller schools might not be able to build or add to facilites 

because of the opposition by the rest of the district. 

4. Voluntary reorganization, although it may be slower, is more 

democratic. 

5. More efficiency and better education cannot be guaranteed. 

6. Many districts do not need reorganization, why force it.-^ 

Petitions were .received from several rural school boards proclaiming 

their unqualified endorsement of "the sovereignty of the third class dis¬ 

trict, . . ."56 

In the words of the Chairman of the Governor's Committee, "At least 

we got the bill out of committee with a 'Do Pass', had it printed, and over 

an hour's discussion on the floor before it was killed. As I view the final 

vote, many of the legislators would have liked to vote for the bill, but 

could not in view of the many telegrams and letters from their constitu¬ 

ents."57 

55Files of William Johnstone, OjD. c i t. 

Ibid. 

^7Ande rson, 0£. cit, 
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Major educational legislation was passed in I963 with the enactment 

of a revised foundation program. It included an increased county assump¬ 

tion of school expenses and also increased the amount of state support 

offered at the foundation level. The new equalization level is 75% of 

the maximum fund budget as set forth in section 75-1713.1, R. C. M., 19^7. 

A discussion of its possible effects will be found in Chapter IV. 

-^Revised Codes of Montana, 1963 Cumulative Pocket Supplement, The 
Allen Smith Company, Indianapolis, Indiana, vol. 4, part 2, 1963, pp. 41-50. 



CHAPTER I I I 

MONTANA SCHOOL DISTRICTS AND THE LAW 

The following section will be the chronological sequence of legal 

actions which directly effect the establishment or alteration of school 

districts in Montana. The documents cited will include both those referring 

to the territory and the state. 

Legal Foundations of Montana School Districts 

The Organic Act of the Territory of Montana, as approved May 26, 

1864, and its amendment, approved March 2, 1867, provided for the establish¬ 

ment of a temporary government for the territory of Montana.^ 

On February 7, 1865, Governor Edgerton signed into law the first 

educational act of the territorial government. The school law of 1865 

gave the county superintendent of schools the responsibility, among others, 

of establishing districts, defining boundary lines, and making any district 

changes they deemed necessary. The schools in each district were to be 

managed and maintained under the direction of three trustees, assisted by 

a clerk.^ 

Provisions of the school law of 1865 also allowed for the creation 

of districts by the calling of a meeting of legal taxpayers (at least five), 

with the county superintendent, to establish the district. In any case 

where new districts were formed a meeting was to be conducted to elect 

1 * ... 

The Codes and Statutes of Montana, Intermountain Publishing Company, 
Butte, Montana, 1895, p. Ixii. 

2 
Acts, Resolutions and Memorials, of the Territory of Montana, (1864- 

65), D. W. Tilton and Co., Virginia City, Montana, 1866, pp. 433-443. 
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three directors for alternate terms. One term would expire each of the 

next three years and all newly elected directors, after the first year, 

3 
would have a term of three years. 

The Second Legislative Assembly, in April 1866, provided for a 

Territorial Superintendent of Public Instruction, appointed by the governor 

4 
and confirmed by the council. 

The legislative session of the winter of 1871-72 revised the school 

laws of Montana. New districts, by the law passed January 12, 1872, could 

be formed in the following manner: A petition signed by at least ten heads 

of families "setting forth the boundaries of the new district asked for, or 

the change of boundaries desired, with reasons for the same", would be 

presented to the county superintendent. The superintendent would add his 

approval or disapproval and transmit the petition to the county commissioners. 

The commissioners could alter the petition as desired but must have a unani¬ 

mous vote for the proposed change to cause its enactment.^ 

On the 22nd of February, 1889, The Enabling Act, made the final 

division of the Dakota territory and enabled the Dakotas', Montana, and 

£ 
Washington to establish constitutions and state governments. 

This act also included provisions for the setting aside of sections 

16 and 36 "for the support of common schools."^ 

^lb id., pp. 433-443. 

4 
Hami1 ton, James M., From Wi1derness to Statehood, edited by Merrill 

Burlingame, Binfords and Mort, Portland, Oregon, 1957, p. 491. 

^Laws, Memorials, and Resolutions, of the Territory of Montana, (1871- 
72), James J. Mills, Public Printer, "New North West," Deer Lodge, Montana, 
1872, pp. 618-634. 

6 
The Codes and Statutes of Montana, 1895, 0£. cit., p. Ixvii. 

^lbid. , p. 1 xxii. 
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The constitutional convention was held in July and August of 1889 

and on August 17th the convention adopted the final form. This constitution 

was ratified by the people on October 1st, 1889 and the state was admitted 
g 

to the union on November 8, 1889. 

Article XI of the Constitution of the State of Montana laid the 

foundations for our present educational system. The twelve sections can 

be summarized as follows: 

1. Places the responsibility for the establishment and maintenance 

of "a general, uniform and thorough system of public, free common schools11 

on the legislative assemble. 

2. Describes the public school fund and its sources of revenue. 

3. Guarantees the public school funds against loss or diversion 

and specifies the areas of investment. 

4. The board of land commissioners was established and composed of 

the governor, superintendent of public instruction, secretary of state, and 

attorney general. 

5. Specifies the method of distribution of school funds. 

6. Additions to this amount which are necessary for the maintenance 

of schools for at least three months of the year are to be supplied through 

the means of the legislative assembly. 

7. Proclaims that rtpublic free schools of the state11 be open to all 

children and youth from the ages of six to twenty-one. 

8. Strictly prohibits the use of any public funds, lands, or 

property to aid a church or sectarian cause. 

^Ibid., p. Ixxix. 
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9. The use of religion or sex as a factor in the admission of stu¬ 

dents or teachers, or the use of religious tests, is prohibited. 

10. All elections for school district officers shall be on a date 

separate from state and county officer elections. 

11. Placed the control of the state university and other state edu¬ 

cational institutions under the state board of education, and specifies that 

this board would be composed of eleven members; governor, state superinten¬ 

dent of public instruction, and attorney general, being ex officio, and 

eight members appointed by the governor and approved by the senate. 

12. All funds of the state university and other educational institu¬ 

tions will remain forever inviolate and sacred for their original purpose, 

guaranteed from loss, or diversion, and devoted to the maintenance and 

perpetuation of these respective institutions.^ 

The details pertaining to Montana's educational system were defined 

in the Political Code of Montana. The material concerning education is 

found in Part III, Title III, Chapters I through VI, of the first edition, 

of the codes and statutes of Montana, effective in 1895.^ 

Title III pertains to education and the chapters are as follows: 

Chapter I. State Board of Education 

II. State University of Montana 

III. School of Mines of Montana 

IV. Agricultural College of Montana 

V. State Normal School 

^lbid., pp. cxiii-cxiv. 

10 Ibid., p. 199. 
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VI. Public School^ 

Chapter V! Is composed of twenty-one articles, ranging in topics 

from the “superintendent of public instruct ion11 to “tree planting”. The 

writer will discuss only those portions which pertain directly to this 

_ , 12 
study. 

Article II of Chapter VI established the office of county superin¬ 

tendent of schools and placed the responsibility for the general supervision 

of the public schools in his county as the general powers of the superin- 

1 3 
tendent. J The county superintendent must keep a full and correct trans¬ 

cript of school district boundaries. If changes or corrections are needed 

the superintendent would make such changes and notify the county commis¬ 

sioners, Upon their ratification of this action the boundaries would be 

set.'4 

Article III, entitled “School Districts", begins with the following 

definition of school districts: 

The term “school district," as used in this title, is de¬ 
clared to mean the territory under the jurisdiction of a single board, 
designated as "board of trustees," and shall be organized in form 
and manner as hereinafter provided, and shall be known as district 
no.   of   county; Provided, That all school districts 
now existing, as shown by the records of the county superintendents, 
are hereby recognized as legally organized districts.15 

"ibid., p. 199. 

12 lb id.. p. 224. 

'3_lbj_d., p. 229. 

14|bid.. p. 231. 

I5lbid.. p. 232. 
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Article IV of Chapter VI indicated the number of trustees to be 

elected in a district. A district, city, or town having a population of 

from five hundred up to one thousand would have five trustees. Those 

districts, cities, or towns with a population of one thousand and above 

would have seven. The number of trustees in districts of populations under 

16 five hundred must be three. 

In March of 1913 school districts were placed into classes and the 

number of trustees determined by the class of the district. Districts with 

a population of eight thousand or more were classified as districts of the 

first class. Those with a population of one thousand and less than eight 

thousand were designated second class, and those under one thousand, third 

class. The trustee numbers were set at seven, five, and three, respec- 

tively. ' 

The first mentio/i of “consolidation" in the statutes appeared in an 

act approved in March of 1913. Section 807, entitled “Consolidated 

Districts," presented two methods of consolidation. The first involved the 

consolidation of two or more districts to form a new district, and the 

second provided for the annexation of one or more districts to an existing 

district. The procedure, briefly, involved the presenting of a petition 

to the county superintendent of schools^ Following this an election in the 

school districts involved would be held. If the election results favored 

consolidation the recording of the orders giving effect to such vote, by 

the county clerk and recorder and the clerk of each district effected, 

l6lbid.. pp. 236-237. 

^1915 Supplement to The Revised Codes of Mon tana of 1907. Bancroft- 
Whitney and Co., San Francisco, California, 1916, p. 95. 
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would be the final action. The consolidated district took possession of 

all properties, funds, and records, as well as the bonded indebtedness of 

18 
the merging districts. 

Joint districts were also described and the formation procedures 

specified. A joint district "(districts lying partly in one county and 

partly in another)11 is generally controlled in part by each county. That 

part in a particular county would be, in effect, considered a complete 

district in that county. Reports by the trustees and teachers would be 

filed with both county superintendents. Teachers would register their 

teaching certificates with the county superintendent in whose county the 

school house was located.^ 

The laws of 1913 also included the definition of a school year on 

the basis of classification of the district. First and second class dis¬ 

tricts had to have school in session nine months, and third class districts, 

20 
four months, in order to receive apportionment of school moneys. Prior to 

2 1 
this time the minimum school term was three months, as set up in 1903. 

A problem inherent to Montana’s geographical situation is mentioned 

in section 831 of the 1915 supplement of Montana codes. It refers to the 

maintenance of schools in isolated areas. 

In districts in which there may be an isolated section or 
sections where reside not less than four children, which sections 
are situated not less than five miles from the established high 

18lbid., PP. 99- 

^lbid. , P. 100. 

20lbid., P- 111. 

21 Ibid., P. 230. 
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school in such district, in which isolated section or sections is 
maintained for not less than three months a school presided over 
by a regular qualified teacher for the benefit of all children of 
such section, the board of trustees of such district may pay to 
the teacher of such school the apportionment of the school moneys 
for the census children so attending said school.22 

In an amendment also approved in March of 1913, the county superin¬ 

tendent was given the duty of hearing and passing ,rupon all petitions for 

the creation of new school districts/1 In addition he was given authority 

to attach any territory not a part of a school district to a rtcontiguouslt 

district.2^ 

During the 1919 legislative assembly the above mentioned section, 

referring to attaching territory to adjoining districts, was enlarged to 

classify districts where no school has been held for two consecutive years 

as abandoned and therefore be considered territory not included in a dis- 

24 
tnct. 

Section 831 of the 1915 Supplement, relating to isolated schools, 

was added to by section 1039 of an act approved in 1919. The amendment 

increased the money available to isolated schools to the point where an 

additional month of schooling, at least, could be conducted. This would 

bring the school term up to the minimum for third class districts. The last 

provision of this section left final authority, as to the district's 

financial ability to provide four months of school, with the county 

22 lbid., p. 111. 

23lbid., pp. 92-94. 

2**The Revised Codes of Mon tana of 1921. Bancrof t-Wh i tney and Company, 
San Francisco, California, 1921, p. 508. 
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superintendent 

A new chapter was added to the Revised Codes of 1921 by the forma¬ 

tion of "rural school districts." These districts are defined in section 

1040 of Chapter 80, enacted in 1919: 

The "rural school district" shall mean the territory obtained 
by the uniting of all third-class districts and parts of first or 
second-class districts as are not contiguous to main body of such 
districts. ” 

This form of district was set up for the purpose of taxation, issu¬ 

ance of bonds and other designated purposes. It would be divided into sub¬ 

divisions for the purpose of electing trustees, and into subdistricts for 

the purpose of local management, control, and custody of property. The 

subdistrict would have the original school district as its boundaries. 

The subdivisions would have approximately one-fifth of the total "rural 

school district" area in each part. This plan was voluntary and would be 

authorized within any county. This act was the basis of the county unit 

system described in the previous section. This plan, once adopted, could 

be dissolved only after four years from the date of organization.^7 

In 1927 the legislature made a sizeable increase in the taxable valu¬ 

ation of property in the portion of a district which remains after a new 

district is formed. Prior to this amendment the valuation of property 

which remains had to be at least $10,000 and the new district at least 

$15,000. The amendment raised the remaining valuation limit to $75,000. 

lb id., p. 530. 

^ |b id., p. 531. 

27lbid.. pp. 531-537. 
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The number of census children remaining in the old district remained at ten. 

The same act set the assessed valuation limit for new school districts at 

$40,000,^ but was later set at $75,000 by the legislature in 1933.^ 

The tfrural school district11 was redefined by the legislature in 1925. 

It was specified as the "territory obtained by the uniting of all third 

class districts and parts of first or second class districts as may petition 

to become a part of the "rural school district." Subdivisions were also 

changed to represent one-fourth rather than one-fifth as it was in the 

original act.^ 

The abandonment of school districts as judged by the county superin¬ 

tendent of schools was to be based on two conditions, instead of one, by 

the authority of amendments passed in 1929 and 1931. The conditions are 

as follows: (1) No school held within district for two consecutive years, 

and (2) terms in aggregate for three consecutive years do not total twelve 

months. The county superintendent was directed to consider the fact that 

a district wherein no school is held does transport its pupils, at district 

expense and by means described by the act, to a district where they attend 

school. Such transportation was to be considered equivalent to six months 

of school for each year within the non-school district and it should not, 

therefore, be abandoned. The abandoned school district would be made part 

? 8 
1927 Supp1ement to The Revised Codes of Montana of 1921, Bancroft- 

Whitney and Company, San Francisco, California, 1928, pp. 105-106. 

29 The Rev?sed Codes of Montana of J_935, State Publishing Company, 
Helena, Montana, vol. I, 1936, p. 688. 

^°1927 Supplement to The Revised Codes of Montana of 1921, OjD. ci t. , 
p. 110. 
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of a contiguous operative school district.^ 

Subsequent amendments to the section applying to abandonment of 

school districts took place in 19^-3, 51, 55, and 59. The section, as it 

stands in 1963, declares that the county superintendent rrmust declare a 

school district abandoned where a school has not been operated in the dis¬ 

trict during a period of three (3) years." If there are five or more 

children of elementary school age living more than three miles from an 

established school in a district, the trustees must provide a school in 

this abandoned area upon the request of the parents of at least three of 

these children.32 

It also states that indebtedness outstanding in an abandoned dis¬ 

trict remains the obligation of that original district and its funds and 

33 
an annual levy may be applied toward its liquidation. 

A second cause for abandonment of school districts, is found in the 

present law. It provides that if there "is an insufficient number of 

residents of said district who could qualify or when the available residents 

refuse to qualify in sufficient numbers as trustees and clerk" for the dis¬ 

trict in order to conduct business in a legal manner or to constitute a 

quorum for the holding of meetings, the district will be considered aban- 

, ,34 
doned. 

31 
The Revised Codes of Montana of 1935, op. cit., p. 655. 

32 
Revised Codes of Montana, 19^7, (1961 Revision), The Allen Smith 

Company, Indianapolis, Indiana, vol. 4, part 2, 1962, p. 307. 

33lbid.. p. 307. 

3l*lbid.. p. 307. 
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It is interesting to note legal actions which have resulted from 

the definition of terms and the interpretation of the legislation cited 

above. These will be included in the following chapter. 



CHAPTER IV 

SCHOOL DISTRICT REORGANIZATION 

Montana with its vast area, limited population, and variations from 

city to complete wilderness, possesses problems which have hampered 

efficient management of the state's school system since the first school 

district was created. 

In Montana are found both the finest educational facilities and the 

one-room rural school having more grade levels than students. Some of the 

finest instruction and educational development may come from rural schools. 

The facility does not guarantee successful learning experiences. It is a 

general rule that the more qualified teachers migrate to larger systems 

for reasons of wages, prestige, and convenience.^ The more qualified 

teacher, educationally, may not be the "better" teacher. Grade point 

average and degree level are not faultless in rating qualifications. 

Educational opportunity, in course offerings and facilities, are an 

advantage of larger attendance areas. The lack of measuring devices to 

determine the effect of these factors upon the achievement level of students 

presents a problem when reorganization is discussed. Although reorganiza¬ 

tion seems to raise the level of achievement, it has only been partially 

verified. 

Burton Krietlow in reviewing research on reorganization summarized 

as foilows: 

It is obvious from research on school-district reorganiza¬ 
tion that the general theory which supported reorganization as a 

^Cocking, Walter D., "School District Reorganization," Overview, 2: 
62, 1961. 
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basis of improving opportunities was upheld in practice. There was 
an increasing amount of evidence that pupil achievement was aided 
by reorganization. This was adequately proved at the elementary 
levels but not so completely at high-school levels. It also was 
reasonably clear that reorganized school districts provided equal 
opportunities at lower cost; but reorganization for the purpose 
of increasing opportunity and achievement often cost the taxpayer 
more, either through local property taxes or through sources out¬ 
side the local community.^ 

There are many examples of minimum standards for schools. Conant condemns 

small schools as being 'Satisfactory only at exorbitant expense.By his 

standards most of Montana's high schools are too small for efficient 

4 
operation. His minimum is a graduating class of one-hundred. 

A plan for providing educational services to schools through a type 

of reorganization is the intermediate plan. It is basically a step between 

the school district and state department of public education. Its purpose 

is to provide an enlarged unit for the providing of services to several 

school districts. Dawson and Ellena recommend that "districts having fewer 

than 3000 pupils will need to make cooperative arrangements with other 

districts for the performance of many needed services."^ Among the serv¬ 

ices included could be those in the areas of special instruction, health, 

library and audio-visual facilities, guidance, etc. In reference to the 

intermediate plan Knezevich had this to say: 

O 

Krietlow, Burton W., "Organizational Patterns: Local School Dis¬ 
trict/1 _RevJj^ £f ^ckjcatj_onaJ_ jReseajxh, 31:380, 1961. 

3 
Conant, James B., The American High School Today. McGraw-Hill Book 

Company, New York, 1959, p. 37. 

^lb id., p. 132. 

-’Dawson, Howard A., and Ellena, William J., "School District Re¬ 
organization," SdrooJ^ Execirtn/e, vol. 73:39, 195^, pp. 40-41. 



37 

Enough is now known . . . that it is possible to conclude that 
every school district, regardless of size or location, can have 
access to a comprehensive program of educational opportunities.^ 

Concepts Concerning Reorganization 

The state, due to its obligations as executor of public education, 

has authority to create whatever type of local school administration it 

frids desirable. The school districts may have boundaries which coincide 

with the various civil divisions of the state or they may have no relation¬ 

ship to other divisions.^ 

The state also is under no limitations in choosing methods for the 

establishment of school districts. The three main methods of school dis¬ 

trict creation or alteration involve; (1) direct legislative enactment, 

(2) vested authority to a board or official, and (3) consent of the district 

o 
inhabitants. 

A source of litigation relative to the use of boards or officials 

to administer the creation (or reorganization) of districts comes from the 

determination of the difference between administrative and legislative 

authority. Although a state may not delegate legislative authority, it 

can provide for the administration of its legislative enactments through 

subordinate agencies. If the actions of a board are not limited, in re¬ 

gards to its discretion, its powers are generally thought of as being 

^Knezevich, Stephen J., Admin ? strat ion in £ Sma11 Community School, 
Department of Rural Education, NEA, Yearbook of 1957, p. 109. 

^Garber, Lee 0., and Edwards, Newton, The Public School in Our 
Governmental Structure, The Interstate Printers and Publishers, Danville, 
111inois, 1961, p. 10. 

^Garber, Lee 0., The Yearbook of School Law - 1963, The Interstate 
Printers and Publishers, Danville, Illinois, 1963, p. 7. 
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legislative rather than administrative. In this case the action of the 

agency is generally declared void by the courts. As long as the adminis¬ 

trative board or official acts within the framework of legislation and so 

long as the actions are permitted by the statutes, the court will not re¬ 

view the actions of the agency. As in other cases, the presenting of 

evidence that the administrative action was fraudulent, arbitrary, or un¬ 

reasonable may constitute justification for intervention by the court.^ 

The courts generally refuse to provide decisions on the extent of 

authority delegated an administrative body since to do this the court would 

be placing itself as a censor on the actions of the legislature. This 

would be in violation of the principle of separation of powers between the 

legislative and judicial branches of government.^ 

School districts have no vested right in the location of their 

borders. They may have power to change their boundaries, but this must be 

delegated to them by statute.^ The transfer of school property by the 

state is lawful since no contractual agreement exists between the district 

and the state. Any authority over school property which a district exer- 

1 2 
cises is derived from the state through the legislature or constitution. 

In addition to the reorganization of districts within a state, it 

seems appropriate to mention the consolidation of schools within a district, 

although it is not a major part of this study. This problem results from 

^lbid., pp. 53-65. 

^°lbid., p. 56. 

"ibid., P. 55. 

12 
Ibid., p. 93. 
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the desirability or necessity of establishing larger attendance areas. 

Some problems closely associated with the organization of smaller schools 

into a larger school are; (1) the authority of a school board to assign 

pupils to a particular school, and (2) the authority of a school board to 

close a particular school. The solutions to these problems constitutes an 

area of varied response. Decisions depend upon the letter of the particu¬ 

lar state's law and the reasonableness of the action involved. The extent 

of local objection to the action is also included. No general decisions 

1 3 
could be cited. J 

Reorganization in Montana 

In this section the writer has confined the research to the reorgan¬ 

ization of districts within this state. Although court decisions and 

legislative action in other states have an influence on Montana, it would 

be to no particular advantage to include them in this study. 

The following are the portions of the Montana school law which per¬ 

tain directly to reorganization procedures. These are the laws which are 

in effect at this time. 

16-1002.(4465.1) The board of county commissioners is empowered, 

under prescribed limitations and restrictions, to create school dis- 

14 
tricts, as the law requires, and change them when necessary. 

75-1520.(968), 75-1521.(969) County superintendents must keep an 

accurate record of all school district boundaries, and hear and pass 

13 lbid., pp. 51-52. 

^Revised Codes of Montana, 1947, (1955 Revision), The Allen Smith 

Company, Indianapolis, Indiana, vol. 2, 1955, PP. 412-413. 
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upon all petitions for the creation of new school districts.^ 

75-1804.(1023) No school district may be created nor boundaries 

changed between March 1st and July 1st of any calendar year except 

under the provisions of section 75-1813.16 

75-1805.(1024) The procedure for creating a new school district, 

briefly, involves petitioning to the county superintendent who then 

files a notice of the hearing of the petition. A written protest 

signed by at least a majority of the voters of the proposed dis¬ 

trict filed with the county superintendent would stop the proceeding?. 

If no protest is filed prior to or at the hearing, the county super¬ 

intendent may act in favor or against the petition to create a new 

district. After the judgment is made on the creation of the dis¬ 

trict, an appeal may be taken to the county commissioners by three 

resident taxpayers of either the old or new district, within thirty 

days of the county superintendent^ order. The board of county 

commissioners would then conduct a hearing and make the final 

decision. 17 

In the case of changing school district boundaries, a petition 

signed by a majority of the resident taxpayers who are registered 

electors, and on the last assessment roll, asking that the territory 

in which they reside be transferred into any contiguous district, 

^Revised Codes of Montana, 1947, (1961 Revision), The Allen Smith 
Comp^qy, Indianapolis, Indiana, vol. 4, part 2, 1962, p. 307. 

16 
Revised Codes of Montana, 1963 Cumulative Pocket Supplement, The 

Allen Smith Company, Indianapolis, Indiana, vol. 4, part 2, 1963, p. 30. 

^Revised Codes of Montana, 1947, (1961 Revision), vol. 4, part 2, 

op. cit., pp. 356-358. 
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will initiate the action. No territory within three miles of a school 

in the original district may be transferred. Also the taxable valu¬ 

ation of the property remaining in the original district must not be 

reduced to less than seventy-five thousand dollars unless the land 

remaining includes at least fifty thousand acres of nontaxable 

Indian land. The county superintendent would receive the petition, 

publicize the hearing, and follow the same procedures as indicated 

18 
in creating a new district. 

75-1808.(1028), 75-1809.(1029), 75-1810.(1029.1) All property, 

assets, and records shall be made a part of any district to which 

a territory is added, except in the case of bonded indebtedness 

19 
which remains the obligation of the original territory. 

75-1813.(1034) The consolidation of two or more districts may take 

place after the following actions occur. The several school boards 

must agree separately on the proposal in a publicly announced 

meeting. The county superintendent would publicize an election to 

decide on the consolidation. Another method could involve the 

presentation of a petition to the county superintendent signed by 

at least twenty percent of the qualified electors in each district 

involved. This would require that an election be held. Consolida¬ 

tion may also occur when a petition is received from persons in a 

third-class district requesting that their territory be annexed to 

one or more first or second class districts. In this case the 

annexing district trustees must approve of the action before it can 

l8lbid., pp. 356-358. 

19 
Ibid., pp. 360-361. 
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be put to a vote of both districts involved. If either district 

does not vote in the majority for the action, it will be rejected. 

75-1814.(1035) to 75-1823.(1937.5) apply to joint districts. Al¬ 

though this area is important, the writer will not include summaries 

of this material since, with few variations, they are similar to 

those of an ordinary district except that each county concerned must 

i 
21 

concur in any action involved. 

An interesting point regarding the petitioning for school district 

boundary changes or the formation of new districts is brought out in the 

case of Hall v. Peterson. The action referred to the separation of a por¬ 

tion of a district into a new district in Missoula County. Certain per¬ 

sons sought to destroy the legality of the petition by pointing out flaws 

in its preparation. Justice Pigott had the following to say concerning 

the purpose of the petition: 

The petition is not a pleading. Its sufficiency is not to 
be tested by subjecting its contents to analysis by the trained 
legal mind searching for, or bent on discovering, defects; nor are 
its averments to be construed against those who have signed it. 
Statutes such as the one here involved have been fashioned 
broadly and without regard to technical nicety, the purpose being 
to serve the vital interests of the public. It was not contem¬ 
plated or purposed that such a statute should be taken into the 
closet and there subjected to critical scrutiny and microscopically 
minute examination in the hope or expectation of revealing occult 
meanings different from those fairly apparent from the language 
used and contrary to the general design of the lawmaking power. 

If the attacks here made upon the petition be sufficient to des¬ 
troy its life, few, if any, petitions for the creation of a 
school district out of an existing district will ever serve any 

lb id. , pp. 361-363. 

2^Ibid., pp. 364-365. 
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?2 purpose unless competent lawyers be employed to draft them. . .11 

An instance relating to the appeal from a decision made by the 

Glacier County commissioners in 1933 presents a case where the superin¬ 

tendent of the county had granted the creation of a school district and, 

upon appeal to the commissioners, the decision was reversed. The proposed 

district had not had a school of its own and the school in the larger dis¬ 

trict was at a distance which forced a hardship on those who attended. 

Individuals of the proposed district alleged that the commissioners* 

action was not based on the regularity and legality of the creation but up¬ 

on preconceived prejudice. The Montana Supreme Court decided for the 

plaintiff and ordered the creation of the district on the basis that the 

commissioners' decision was not based on information and evidence presented 

at the hearing and was therefore "against law.11^ 

In an action in 1939, a joint district in Missoula and Lake counties 

was divided. The superintendents of each county approved the creation of 

a smaller joint district along their borders, leaving the remainder of the 

district within Lake County. An appeal was made to the county commissioners 

who sat in a joint session. The sum of their votes came to a tie and no 

action was taken on the appeal. Justice C. F. Morris declared the new 

joint district legally created and ordered the Lake County commissioners to 

provide their proportion of its budgetary requirements. Justices Johnson 

and Stewart concurred. Justice Angstman dissented on the basis that the 

^State ex rel. Hall v. Peterson ej: aj_., 55 Montana 355, 1 77 Pac. 

245. 

2^Grant et al. v. Michaels e_t £j_., 94 Montana 452, 459, 23 Pac. 2d 
266. 
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hearing held before the county commissioners was to have concluded with con¬ 

current decisions by the boards, which means each separately must approve 

or disapprove. The tie vote consisted of Missoula County's commissioners 

unanimously for, and Lake County's commissioners unanimously against the 

creation of the new joint district. Justice Angstman said that the decision 

was "demonstrably unsound."2^ 

It is of interest to note that in 1927 (twelve years earlier) the 

action described above was carried out under almost identical conditions 

in the same district. The superintendents approved the formation of a new 

joint district and the commissioners came to opposite decisions as above, 

except their decisions were made separately instead of in a joint meeting. 

In this case, the county superintendent of Lake County tried to divide the 

territory and property with the proposed new district as if it legally 

existed. Her action was enjoined and the new district declared non- 

25 
existant. 

Although other cases have been brought to the courts relative to 

the problems arising from redistricting procedures, the court actions 

listed above represent actions involved in the reorganization process. 

For its historical interest, however, the case of Redman v. Meyers 

might be mentioned. The conflict arose from the formation of Judith Basin 

County from a portion of Fergus County. School District Number 44 was 

divided by the new county line. The portion which then existed in Judith 

^State ex rel. School District No. 8 v. Lensman, 108 Montana 118, 
126, 88 Pac. 2d 63. 

^School District No. 28 v. Larson ejt aj.., 80 Montana, 363, 369, 
260 Pac. 1043. 
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Basin County was declared as School District No. 41 of Judith Basin County 

by its county superintendent. Shortly after the district had been estab¬ 

lished and was operating, the state legislature enacted legislation which 

classified all districts divided by newly formed county lines as joint 

districts. The law, being retroactive, included the instance mentioned 

above. At approximately the same time the Judith Basin county superinten¬ 

dent took a portion of District 41 and attached it to an adjoining dis¬ 

trict, apparently in hopes that it could be held separate from the joint 

district. From this sequence of events the case developed. The legality 

of the superintendents actions were challenged. The court held that the 

part of the legislation which required the formation of joint districts 

was in violation of section 26 of article 5, of the state constitution 

and therefore void. The action was dropped. 26 

^State ex rel. Redman v. Meyers, 65 Montana 124, 129, 210 Pac. 1064. 



CHAPTER V 

SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 

S umma ry 

In summarizing Montana's school district situation the following 

points are presented. 

(1) Although Montana's school districts have been reduced in number 

since the 1930's, they still remain at a level which is beyond the needs 

of the state, and represent more financial inequality than would exist with 

a reduction. 

(2) Since I960 there appears to be a leveling out in the number of 

school districts, although a gradual decline is still not-iceable. Most 

of the present annual reduction apparently results from abandonment of 

school districts. 

(3) Although the enactment of foundation program legislation in 

1963 has broadened the tax base for the support of local school districts, 

they are still burdened by financial inequalities in many cases. 

(4) Montana's reorganization laws are not designed to promote rapid 

and extensive reorganization of school districts from the local level. The 

present statutes will not stimulate activity although they are not particu¬ 

larly burdensome if reorganization is desired by the majority of those 

involved. 

Conclusions 

Montana's school district numbers have varied from the peak, in 1930, 

of just under 2500, to the present leveling off near 1000. If each school 
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School Districts 



Year 

1864 
1866 
1866 
1866 
1867 
1869 
1869 
1872 
1877 
1879 
1881 
1883 
1885 
1885 
1887 

1889 
1893 
1897 
1901 
1905 
1913 
1917 
1929 
1937 
1941 
1949 
1957 

48 

SUPERINTENDENTS OF PUBLIC INSTRUCTION 

Name 

(Appointed) 

Thomas J. Dimsdale 
* Peter Ronan 
#Alex H. Barrett 

A. M. S. Carpenter 
Thomas F. Campbel1 

* James H. Mills 
S. G. Lathrop 
Cronelius Hedges 
Clark Wright 
W. Egbert Smith 
R. H. Howey 
Cornelius Hedges 

''James H. Mills 
Wi11iam W. Wiley 
Arthur C. Logan 

(Elected) 
John Gannon 
Eugene A. Steere 
E. A. Carleton 
W. W. Welch 
W. E. Harmon 
H. A. Davee 
May Trumper 
Elizebeth I reland 
Ruth Reardon 
Elizebeth I reland 
Mary Condon 
Harriet Mi 1ler 

* Appointed and declined 
# Appointed and resigned 
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district were square and of equal size, they would be just over twelve 

miles square. Since in figuring this, the researcher used the total area 

of Montana (147,138 square miles including 1,402 square miles of inland 

water)/ this figure is considerably larger than it should be. Much of 

western Montana is mountainous with few inhabitants, and there are areas 

of the plains region where the population is very sparse. If a district 

ten miles square is considered, the average distance from the homes to the 

school would be something near five miles, a relatively short distance. 

This implies that the main consideration in Montana's school district over¬ 

abundance is not primarily the fact that they could not be made larger. 

o 
According to the I960 census, Montana has a population of 674,767. 

The average population of one thousand districts would be about 675 people. 

This is, of course, a misrepresentation since about one half of Montana's 

population live in its towns and cities. It does point out clearly the 

fact that many of Montana's school districts must have very small popula¬ 

tions. These people must either be paying tremendous taxes for the support 

of their schools or their children are suffering the consequences. Even 

in a small district with a high taxable valuation the limitations on course 

offerings and student opportunities might still be present. 

The weight on the other side of the problem, in Montana's case, 

rests with the sparsely settled areas where the truly isolated districts 

exist. Their alternative to their own schools are; an unreasonably long 

bus ride, or moving the children to an area where schools are more adequate. 

^World Book Encyc1 opedia, Field Enterprises Educational Corporation, 
Chicago, Illinois, vol. 12, 1962, p. 621. 

2lbLid., p. 621. 
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Either alternative would subject them to a degree of hardship. 

Where schools operate at great expense within short range of another, 

the primary reason for their existance seems to be local pride and enthu¬ 

siasm for their school. The amount of appreciation for this view seems to 

be inversely proportional to the closeness of the situation, as is the 

case in many other situations. 

It seems to be a habit of those writing about school district re¬ 

organization to make it synonymous with school consolidation. The fact 

emerges that little can be accomplished by reorganization if small, inef¬ 

ficient and consolidatab1e schools persist in requiring large sums of state 

aid in order to operate. 

But, should small schools be forced to close if the parents of the 

school children are willing and able to finance the costly operation? 

Reorganization would place this small school district in a larger area and 

place the burden of its expense on those attending less clostly schools. 

How long will these people put up with the small school? This could 

eventually force consolidation by vote of the school district which, 

population-wise, would be weighted against the small school. Herein lies 

a major problem—the loss of control over the school and, eventually, the 

loss of the school through reorganization. 

The 1963 legislation, increasing the county contribution to the dis¬ 

trict foundation program, could also create feelings of resentment toward 

schools which are operating at a high cost per pupil. Whether this attitude 

will threaten the districts’ existence more than the broadened tax base will 

help it, remains to be seen. 
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The effectiveness of school district reorganization has, to a certain 

extent, been verified by research. Advantages advanced include the improve¬ 

ment of pupil achievement, greater opportunity, and equal opportunity at 

lower cost. Among other advantages are more competent administrators and 

teachers, this coming as a result of larger units. 

Court actions in Montana relative to the procedure of reorganizing 

or creating school districts seem to indicate two fundamental principles. 

First, that the intent of those requesting a change by petition is more 

important than the faultless construction of the document. Secondly, any 

action taken by an official or board must be based on the evidence presented 

and not upon the will of those delivering the decision. 

The state has the'authority to impose reorganization legislation up¬ 

on the people of Montana. This, of course, requires the approval of the 

senate and house of representatives. The rural influence must be considered 

in the formulation of reorganization bills since Montana is basically a 

rural state. 

Minimum standards for s 

important. It represents the 

usually determines the course 

are not feasible in Montana. 

Governor's Committee are at a 

Recommenda tions 

chools, relative to enrollment, is of course: 

size of staff, facilities necessary, and 

offerings provided. Conant's recommendations 

The minimum requirements of the 1961 

level more in tune with Montana's situation. 

A combined ANB of 150 in grades 9-12 would result in many changes since 

this is near what is now the lower limit to class B schools. The Committee's 

minimum was for the establishment of school districts, however, and not for 
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the maintaining of a high school. 

Various plans for reorganization have been set up. The intermediate 

unit is an administrative unit for the establishing of services to several 

school districts. It provides an opportunity for small districts to share 

in such services as instruction for the exceptional children, vocational 

education facilities, health supervision and services, library and audio¬ 

visual facilities, specialized guidance services, supervision of instruc¬ 

tion, etc. The intermediate unit might be a county, part of a county or 

two counties. The main concern would be the sharing of the services by 

small school districts. Realistic boundaries could be set along the 

borders of natural trading and social areas. The intermediate unit could 

be put to good use in Montana to provide additional services to small 

schools which need cooperative activities in order to afford them. This, 

however, will not solve the problem of the schools which seem to defy all 

reasoning in their refusal to consolidate. 

Rural people are accustomed to more personal control over the 

activities of the rural school than the people in population centers. Any 

loss of control over the system which their children attend would require 

some adjustments. The schools which result from reorganization may be 

larger and include more families, thus reducing the influence of each 

individual family. The attitudes of people toward reorganization must be 

favorable before effective legislation can be expected to be enacted. 

The surest procedure in initiating local action is to place local 

people in a position to evaluate and set their own educational objectives. 

They should examine college requirements, job requirements, occupational 

trends, and studies on school curriculum. Through this type of self 
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analysis the conclusions will not be looked upon as the work of outside 

experts who do not understand the local situation. 

An instance of lay committee activity is a plan for school district 

evaluation initiated by School District No. 28, Lake County, during 

December of 1963. 

The purpose of the study is to gather information about all 
facets of the district's educational program in order to determine 
strengths, weaknesses and future requirements. Areas with which 
the study will be concerned are: population trends, enrollments, 
transportation, finances, curricula, buildings, and personnel.^ 

The committeeis composed of twelve persons selected by the board of 

trustees and will act as a steering committee for a team of professors from 

the Research Division of the School of Education at Montana State University. 

Montana has now moved through one-hundred years as an organized unit 

of government. For one-hundred years the territorial and state legislatures 

have been charged with the responsibility of organizing and maintaining a 

system of free public education. It might be said that the inclusion of 

the additional responsibility of improvement would be.appropriate. But, in 

doing so the responsibility would be placed on the legislators who are 

representing their constituents back home and generally are guided by the 

apparent will of their electors. 

Our system of government requires that those who are informed on 

special areas of interest and concern must communicate this information to 

those governing our institutions and await their analysis and judgment. 

This final judgment is based to large degree on public opinion. The 

^Ronan Pioneer, vol. 53, No. 39, December 5, 1963, p. 1. 
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resistance to educational progress demonstrates the need for a closer 

working relationship between educators and the general public. That progress 

is slow cannot be denied. Our democratic ideals are not, and, with God's 

help, will never be based upon expediency. 

Those interested in progress toward more efficient and more effective 

educational programs and organization in Montana must accept the challenge 

of this goal. They must overlook unwarranted criticism, evaluate construc¬ 

tive suggestions, and, above all, work continually to acquaint more people 

with accurate information concerning the needs and goals of education. In 

this way, when educational changes based upon established and tested cri¬ 

teria are proposed, the lack of understanding and appreciation will have 

less chance to grow and defeat the forces working for the improvement of 

education in Montana. 
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