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ABSTRACT 

The Regional Power Act of 1980 created the Regional 
Planning Council and mandated it to develop a twenty-year 
electric power plan for the four Northwestern states. The 
council, composed of eight members, two each from 
Washington, Oregon, Idaho, and Montana, is probably unique 
as a regional organization because it is not considered as 
either a federal or a state entity. 

The Twenty-Year Plan developed by the council 
prioritizes the acquisition of cost-effective resources in 
the following order: first, conservation (with a 10 
percent cost advantage); second, renewable resources; 
third, power from cogeneration; and last, thermal power 
from coal and nuclear facilities. The council developed a 
forecasting method which identifies a range of future 
demand scenarios, instead of selecting the most probable 
demand forecast. Resources are then developed based upon 
the demand scenario which actually unfolds. The council 
has also developed a planning mechanism which reduces the 
lead time for acquiring major power resources. This 
"option" concept allows developers to take a potential 
resource through the time-consuming, but relatively 
inexpensive, siting process and then place the resource in 
a "ready" condition until the need for the facility becomes 
more certain. Using options is thought to reduce the risk 
of either overbuilding or underbuilding power resources for 
the region. 

This paper discusses the likely impediments the 
Twenty-Year Plan will encounter in Montana in four major 
areas: optioning of power resources; implementing new 
building code standards; imposing marginal cost rate set¬ 
ting; and adopting energy-efficient zoning ordinances. 
Three major problems can be identified which limit the 
plan's chances for achieving the above goals. First, the 
conditions which originally warrant a facility 
certification may change if the facility is held in the 
option stage for an extended period of time. Second, it is 
likely that the Regional Planning Council will encounter 
opposition from those state entities which perceive their 
functions and prerogatives are being displaced by this new 
regional authority. And third, the Act's provision that 
only western Montana be included in the plan will unevenly 
distribute the plan's benefits and costs within the state, 
and will therefore encounter select interest group 
opposition. 
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CHAPTER 1 

HISTORICAL BACKGROUND 

Large scale development of the Columbia River hydro 

system began in the 1930's under FDR's New Deal programs. 

Built with low-cost federal government loans, the region's 

dams produced the cheapest electricity in the nation.1 The 

Pacific Northwest's history and economic well-being has 

been inextricably tied to the development of the Columbia 

River Basin. Originating in the Rockies and draining much 

of the four Northwest states and British Columbia in 

Canada, the Columbia River winds over 1200 miles before 

emptying in the Pacific Ocean. J. D. Ross, the first 

administrator of the Bonneville Power Administration (BPA), 

cited the river as an "...oil well that would never run dry 

and a coal seam that would never run out."^ 

Bonneville Project Act 

The Bonneville Project Act was passed in 1937 and 

authorized hydro projects for the "...benefit of the 

general public, and particularly of domestic and rural 

customers."3 These dams not only brought electric power to 

the region, but provided navigation, flood control, 

irrigation, and recreation as well. The Act created the 

Bonneville Power Administration and mandated it to market 
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the power generated from all federal hydro facilities in 

the region. Unlike its New Deal Cousin--the Tennessee 

Valley Authority (TVA)--the BPA was neither self-financing 

nor authorized to construct or operate any federal hydro 

facility.^ 

As a New Deal prototype, the Bonneville Project Act 

favored public ownership of power generation. Public 

utilities were therefore given "preference" to the 

available power generated from federal hydro sites.5 This 

preference standing resulted in the proliferation of Public 

Utility Districts (PUDs) in Washington in hopes of 

capitalizing on the federally subsidized hydro power. 

Industries purchasing power directly from the BPA are 

known as Direct Service Industries (DSIs).^ Many of the 

region*s DSIs are aluminum companies which depend heavily 

on large quantities of electrical power for production. 

These industries were drawn to the Northwest to capitalize 

on the region’s cheap and abundant supply of hydro power. 

DSIs served an important economic function for the 

region. The wide water flow fluctuation of the Columbia 

River system means that the available amount of generating 

capacity varies. The water flow is dependent on the 

region’s rainfall and snowpack. Consequently, water levels 

fluctuate both seasonally and yearly, with the highest 

runoff occurring in spring and early summer, and the lowest 

runoff occurring in late fall and winter. 
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DSIs agreed to purchase the hydro power on an 

interruptible basis. Power shutoffs were permitted if the 

region experienced unanticipated high power demand or low 

water runoff. By purchasing the reserve capacity of the 

hydro system when shortages did not exist, DSIs enhanced 

both the regions power flexibility and provided greater 

economies of scale.? 

Induced by the cheap electricity, both power demand 

and economic growth proceeded at a rapid rate. For several 

decades, the completion of each new dam seemed to spur 

additional demand for power. Regional development and high 

economic growth became synonymous with the availability of 

cheap electricity. Rates actually decreased as 

transmission lines brought power to rural areas, allowing 

fixed production costs to be shared among a larger number 

of users.® By the late 1950's, however, most of the 

suitable hydro sites were developed. The system was 

producing an annual average of 13,000 megawatts of 

electrical power.9 

Hydro System Coordination 

From the 1930's on, the BPA assumed a steadily 

increasing role in the management of the Columbia River 

Hydro System. The agency was marketing power to public and 

private utilities, DSIs, and various public agencies.10 The 

BPA was perceived as the agency best able to coordinate the 

activities at the many hydro sites and to ensure the 
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cohesive and uniform management of the hydro system as a 

whole. The BPA also assumed a leadership role by providing 

assistance and guidance in economic base studies, 

industrial site analysis, and in the regulation of federal 

and non-federal power for the region.^ 

The following legislation was authorized to help 

coordinate the activities among the various hydro 

facilities in order to maximize electrical generation and 

to protect downstream hydro facilities from unfair upstream 

water management policies. 

1) The Pacific Northwest Coordination Agreement Act. 

This Act was authorized in 1964 to harmonize the water flow 

level among the various federal and nonfederal hydro sites 

on the Columbia River System. It governs the seasonal 

releases of stored water to insure the maximum amount of 

usable energy, conditional upon other water uses.^ 

2) The Columbia River Treaty and Columbia Storage 

Power Exchange Act. Under the Treaty, agreements were made 

between the U.S. and Canada for the cooperative management 

and sharing of the river’s resources, and for water release 

policies which would increase the basin's storage 

capacity.jn the Exchange Act, Canada agreed to sell the 

U.S. the excess electrical power generated from her hydro 

facilities until Canadian electrical demand increased.^ 
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Hydro-Thermal Program 

With most of the suitable hydro sites developed, and 

fearing to lose the economic edge created by the 
% 

availability of cheap electrical power, the region embarked 

upon an ambitious power project called the Hydro-Thermal 

Power Program (HTPP)J5 The HTPP program envisioned the 

addition of 21,400 megawatts of power by 1990 through the 

development of two coal plants and twenty nuclear plants.^ 

This program posed significantly large risks and costs 

for DSIs which were permitted to purchase the reserve 

capacity of the hydro system at very low rates. Preference 

customers, however, retained first access to the available 

supply of cheap hydro power. As preference customers 

consumed the declining amounts of hydro power, DSIs were 

forced to find other power resources. Their power demands 

could be met through the development of thermal power 

plants, but at prices significantly higher than usual. 

Public and private utilities also were expected to 

soon run short of electricity. Many, however, lacked the 

capital for thermal power plant construction. Several 

utilities consequently created a consortium called 

Washington Public Power Supply System (WPPSS) to help 

finance and construct large power facilities which were 

beyond the financial capability of a single utility. 

WPPSS envisioned the development of five nuclear power 

plants to cost an estimated $4.1 billion.^ 
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The BPA played a major role in the financing of WPPSS 

Plants 1, 2, and 3 through .the use of net-billing 

agreements. These agreements permitted the public 

utilities which owned shares in the thermal projects to 

sell Bonneville the generating capacity of their resources. 

Bonneville then credited the wholesale power bills of these 

utilities to cover the costs of their shares in the thermal 

resource.^9 jn effect, Bonneville bought the expensive 

thermal capacity and averaged it with the cheaper hydro 

power before selling it to the region. Granting this form 

of subsidy to thermal power production disguised the true 

cost of meeting the region’s new power demands. 

Decade of the ’TP's 

The HTPP program proceeded from the historical 

assumption that demand would eventually catch up with 

supply.20 The shift into thermal power development was a 

guarantee that the region would not run short of 

electricity. Conservation programs were never pursued 

because they were perceived as forcing consumers to do with 

less and therefore impinging on customary lifestyles.21 

Several events occurred in the 1970's which 

demonstrated the seriousness of the region's electrical 

energy condition: 

1) A low water year in 1973 forced the BPA to stop 

all but seasonal surplus sales to private utilities.22 
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2) Price disparities between Washington preference 

customers and Oregon's nonpreference customers prompted 

Oregon to pass legislation creating a state-wide power 

authority. This would permit Oregon’s residential and 

rural customers the same access to cheap hydro power 

permitted to other public entities.^3 

3) In 1976, the BPA issued a "Notice of 

Insufficiency" to its customers stating it could not 

guarantee meeting additional power needs after 1983. 

The HTPP program soon encountered problems. Net- 

billing was unable to absorb the unexpectedly high rising 

costs associated with thermal plant construction. 

Inflation, delays, cost overruns, and mismanagement 

increased the cost of construction fourfold in a span of 

several years.25 

For a time, average cost (AC) pricing disguised the 

real cost of thermal power production. However, as thermal 

production costs steadily increased, they consumed greater 

proportions of ratepayers' bills. Ratepayers, in turn, 

responded by reducing demand. This, along with a depressed 

economy, undermined the need for several power facilities 

even prior to their completion.26 

Earlier forecasting methods were no longer effective 

in determining future energy needs for the region. The 

problem is illustrated by the fact that a difference in 

annual growth rate of only one percentage point from the 
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anticipated rate over a 15-year period is equivalent to the 

energy produced from three nuclear power plants. Power 

plants take over 10 years to build and forecastihg is far 

less accurate than this 1 percent level.^ 

The 1970's brought new actors into the utilities' 

autonomous field of energy planning and development. 

Energy conservation, renewable resource development, and 

public accountability were new issues which broadened the 

political agenda mainly through the National Environmental 

and Policy Act (NEPA), Public Utility Regulation and Policy 

Act (PURPA), and state siting and environmental laws.28 

Environmental groups had become influential in 

delaying or preventing thermal power development and other 

resource projects, often through adjudication. These 

groups often used NEPA's provision requiring that an 

Environmental Impact Statement be completed prior to 

commencement of any activity "significantly affecting the 

environment."29 Montana and other states have passed 

similar legislation mirroring NEPA's requirements. 

High utility rates, opposition to nuclear power, the 

depletion of the Columbia River's fisheries, and other 

events had mobilized otherwise indifferent groups into the 

energy arena. Failure to involve these groups in the 

decision-making process threatened to undermine the 

existing energy establishment.30 
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The existing decision-making apparatus became 

incapable of resolving the conflicting interests and 

uncertainties now inherent in energy development. The 

establishment of a new framework for conflict resolution 

was sought by both the new players and the utility 

establishment. They turned to Congress for a solution and 

negotiations ultimately resulted in passage of the 

Northwest Power Act. 

The Northwest Power Act was thought to do many things. 

It was supposed to protect the region from either over¬ 

building or underbuilding power resources. It would 

maintain preference customer access to cheap power, and 

expand access to preference power to some new users. It 

would ensure the development of only cost-effective 

electricity, and incorporate the costs of power production 

on fish, wildlife, and other externalities; and it would 

permit citizens, states, and localities access to the 

decision-making apparatus. 
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CHAPTER 2 

THE ACT, THE FISH AND WILDLIFE PROGRAM, 
AND THE TWENTY-YEAR PLAN 

The Pacific Northwest Electric Power Planning and 

Conservation Act (Public Law 96-501) was signed by 

President Carter in December of 1980. The Act created the 

Regional Planning Council and required it to develop a 

Regional Energy Plan to meet the region’s electrical needs 

into the year 2000, and at the lowest cost possible.^ The 

Act was the result of five years of negotiations among 

utilities, DSI’s and other interested parties, and followed 

two years of Congressional debate. Senator Hatfield cited 

the law as "The single most important piece of legislation 

to affect the Pacific Northwest since the 1937 Bonneville 

Project Act.”2 The Act was supposed to end a decade of 

uncertainty, conflicting concerns, and fragmented planning 

for the region's energy future. 

Major Provisions of the Act 

Regional Boundaries of the Act. The Northwest Power 

Act generally applies to those areas serviced by the BPA. 

This boundary coincides with the drainage of the Columbia 

River basin and includes Washington, Oregon, Idaho, and 

western Montana to a line 75 miles east of the Divide. 
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Regional Planning Council. The Regional Planning 

Council is composed of eight members, two each appointed by 

the Governors of Idaho, Montana, Oregon and Washington. 

The council is neither a State nor a Federal entity. It is 

a joint creature of Congress and the four affected states, 

with the authority to develop an energy plan for the BPA.3 

The council was created by an interstate compact among the 

four states and ratified by Congress. The council's 

relationship to the BPA is analogous to that of a 

legislative body to the executive branch. The council lays 

out a program and the BPA administers it.1* 

The council was given the authority to review any 

proposal by the BPA to acquire a major resource, including 

conservation programs.^ The BPA is required to give the 

council a complete copy of all resource proposals and 

reasons stating why the BPA feels the action is consistent 

with the Regional Plan.6 The council also has the authority 

to request the BPA to take an action (regarding the 

acquisition of conservation and other resources) in 

accordance with BPA's responsibilities under the plan.? The 

BPA has 90 days to respond to said request, or an informal 

hearing may be called by the council with the BPA to 

discuss and make a final decision.^ It should be pointed 

out, however, that both the BPA and the council will try to 

define their relationship in a way most advantageous for 

themselves. Conflicts involving their respective roles and 
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rights, and over the interpretation or implementation of 

the Twenty-Year Plan, may ultimately be resolved in the 

courts or in Congress. 

The council is responsible for monitoring the 

implementation of the Twenty-Year Plan and the Fish and 

Wildlife program. The council may revise or update these 

programs whenever it is deemed necessary.9 Because regional 

energy planning is an ongoing process, the council has 

decided to make formal revisions of its Twenty-Year Plan in 

two-year increments. Two-year revisions allow the council 

to adapt to changing economic conditions, resource 

acquisitions, and the effects of conservation programs in 

the region. 

Twenty-Year Plan. The Act requires the council to 

encourage conservation and the development of renewable 

resources in its Twenty-Year Plan whenever they are 

determined to be cost effective. The plan itself does not 

create a single new additional kilowatt of energy for the 

region. To become effective, the plan must be implemented 

by the BPA, the region’s utilities, and state and local 

governments.^ The major provisions of this plan will be 

discussed later in the chapter. 

Fishand Wildlife Program. The Act required the 

council to enact measures which "...protect, mitigate, and 

enhance fish and wildlife affected by the development, 

operation, and management of hydroelectric facilities on 
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the Columbia River and its tributaries...."^ The major 

features of this program will be discussed later in the 

chapter. 

Quantifying Environmental Impacts. The Act requires 

the council to give "due consideration" to the 

environmental impacts associated with any regional resource 

acquisition decision.12 whenever possible, these impacts 

must be quantified in terms of the costs and benefits which 

occur from a resource development. These costs and 

benefits must then be included in the assessment of a 

resource's cost-effectiveness. The council has 

subsequently developed a "Method for Determining 

Quantifiable Environmental Costs and Benefits" to assist 

in the quantification of a resource's environmental 

impacts. 13 

Resource Priorities. The Act requires the council to 

select cost-effective resources in the following priority: 

first, conservation; second, renewable resources such as 

wind, biomass, geothermal, and hydro; third, cogeneration 

produced from industrial waste heat; and last, conventional 

thermal resources such as coal and nuclear power.1^ Because 

of its benign nature, conservation is given an additional 

10 percent cost advantage over all other resources. 

Preference Standing. The preference clause of the 

Bonneville Project Act was not altered under the new 

Regional Power Act. Preference customers still retain 
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first access to cheap hydro power. Rate hikes which are 

directly attributed to the passage of the new Act cannot be 

passed along to this group. In addition, rural and 

residential customers serviced by lOUs are now also 

entitled to the preference rates.The Act, in effect, 

alleviates the rate disparities which earlier existed 

between these two classes of users. Expanding the 

preference clause to include additional users was possible 

because DSIs agreed to pay the rate difference between the 

two groups in exchange for the guarantee that they receive 

adequate electrical supplies in the future.^ 

Borrowing Authority. BPA borrowing authority prior to 

the Act was limited for the purpose of building 

transmission lines.^ Under the new legislation, BPA may 

borrow for four additional purposes: 1) to finance 

conservation and renewable resources; 2) to mitigate the 

effects of the Columbia Hydro System on fish and wildlife; 

3) to provide financial assistance for the development of 

projects generating less than 50 megawatts; and 4) for 

research and development projects.1® The BPA is required to 

repay all borrowed money to the Treasury. 

Public Participation. The Act required the council to 

"...encourage the cooperation, participation, and 

assistance of appropriate Federal agencies, state entities, 

local governments, and Indian tribes."1^ The council also 

consulted with utilities, DSIs, consumer and environmental 
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groups, and the BPA throughout the development of the draft 

plan.20 To provide further assistance, the council formed 

a voluntary Science and Statistical Advisory Committee with 

68 members throughout the Northwest representing a broad 

spectrum of interests.2^ Over 160 meetings were held in 

drafting the plan, all of which were open to the public and 

provided opportunity for public comment.22 

Fish and Wildlife Program 

A fish and wildlife program was adopted in November of 

1982 prior to development of the Twenty-Year Plan. In 

brief, the program required that minimum flow levels be 

maintained during critical flow periods to enhance fish 

migration for breeding purposes, and that additional and 

more effective fish ladders be constructed.23 

The council utilized a "water budget" concept to 

ensure minimum flow levels during critical water periods. 

This permits fishery agencies and Indian Tribes a specified 

amount of water (equivalent to 450 megawatts of hydro¬ 

generation per year) available during the low water levels 

from April 15 to June 15. It is at this period that the 

mortality of migrating juvenile Salmon and Steelhead is 

highest.2^ 
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Twenty-Year Plan 

The council adopted its Twenty-Year Plan on April 27, 

1983. The plan lays the groundwork for meeting the 

regionfs electrical needs for the next two decades. The 

following are the major provisions of this plan. 

Forecasting. Forecasting future energy needs is a 

major element in any energy plan. Earlier forecasting 

methods proved ineffective in the 1970s in predicting 

future electrical demands. The time now required to 

construct major power facilities exceeds the forecasting 

capabilities of planners and developers. The volatile 

nature of energy planning is caused by the uncertainty 

involved with future population growth, economic 

development, the impact of rates and conservation measures, 

and changing weather conditions. These uncertainties have 

made earlier forecasting methods almost obsolete. 

PIanningWithin a Range. The council recognized the 

high degree of uncertainty inherent in energy planning and 

subsequently identified a range of possible demand 

scenarios.The council selected a range forecast of .7 

percent to 2.5 percent annual demand growth. The 

difference between these two forecasts is approximately 

9000 megawatts.26 The actual demand will likely fall 

between this range. This type of planning prepares the 

region to meet whatever demand scenario unfolds without the 

risk of overbuilding or underbuilding power resources. 
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Planning within a range increases the region's flexibility 

while decreasing the risks of error. The utilization of 

specific resources is dependent upon the demand scenario 

that actually unfolds. 

Resource Acquisition. The council has developed a 

resource portfolio that has the diversity and flexibility 

to meet a wide range of demand scenarios.2? Resources are 

selected based on concepts of risk, resource lead time, 

size, and flexibility.^8 Cost-effective resources with 

short lead times are selected over resources with long lead 

times because they better follow the emerging demand 

scenario. Similarly, resources with low capital costs are 

selected over those with high capital costs to minimize the 

risk of error. Resources are "stacked" based upon the 

above criteria and await the necessary demand trigger to 

warrant their development.29 

Compatibility With the Existing Hydro System. A 

resource is selected on the basis of not only its cost- 

effectiveness and short lead time, but its compatibility 

with the existing hydrosystem.30 As discussed in the first 

chapter, the generating capacity of the Columbia River 

system fluctuates in relative accordance with the amount of 

seasonal and yearly rainfall. The hydro system is operated 

as a firm power source, thereby requiring resources to 

augment its capacity as needed. Subsequently, resources 

which best complement the system are those with low fixed 
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operating costs. These resources can be shut down or 

operated in a more complementary and economic manner. 

Nuclear power was omitted from the regional plan 

partly because it must be operated as firm power to be 

cost-effective. About 90 percent of the cost of a nuclear 

plant is embedded in the facility. These fixed costs are 

plugged into the rates and must be paid for even when the 

facility is shut down.31 Coal plants, on the other hand, 

have about 40 percent of their total costs in fuel. 

Substantial savings can be realized by shutting down these 

facilities during high water years.32 

Combustion turbines were selected in the resource mix 

because they require low amounts of capital to build, have 

short lead times, and can be operated or shut down in 

conjunction with supply and demand. For these reasons, 

combustion turbines provide a good backup to the hydro 

system during unexpected power shortages or during peak 

demand.33 

Cogeneration—producing electricty from waste heat-- 

was selected in the plan because it tends to mirror 

economic activity. When business activity is low, so is 

the demand for power, and cogenerating units can be shut 

down. As business activity increases, so does demand and 

the cogenerators can be brought back into service.3^ 

Conservation. Under all of the selected demand 

scenarios, conservation will meet a significant portion of 
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the region’s future electrical needs. The Act classifies 

conservation as a resource by its ability to displace the 

need for additional power generation. The plan expects 

conservation to supply 2100 megawatts of power under the 

low demand forecast and 5300 megawatts under the high 

demand forecast.35 

Conservation has many positive traits which make it 

the first choice for meeting the region's power needs. It 

can be developed in small increments and with a short lead 

time; its pace of implementation can be tailored to fit 

emerging energy needs. Conservation is relatively 

inexpensive, costing only 1.8 cents/Kwh, or about one-third 

the cost of thermal power generation. Conservation 

requires little capital outlay, therefore making it a low- 

risk investment. And conservation best complements the 

existing hydro system by making more efficient use of the 

power already available.36 

Options. The council developed a planning approach 

which reduces the time required for forecasting new power 

resources.37 This "options" concept increases planning 

flexibility by offering a mechanism by which lead times and 

up-front capital expenditures are reduced.38 Under the 

options concept, the region would take a potential resource 

project through the time consuming but relatively 

inexpensive siting and permitting stage of development, and 

then place the resource in a "ready" position until the 
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resourced need is more certain.39 The region would pay 

the project sponsor for the siting, licensing and design of 

the project in exchange for regional control over the 

timing of its development.^0 The project will be 

constructed, delayed, or shelved, depending on how the 

region's demand actually materializes. Reducing the lead 

time for facility construction lowers the chance that the 

facility will be built too late, or that the facility will 

no longer be needed prior to completion. 

The council identified four other types of options: 

1) Buying a resource before it is needed and then 

selling its power outside the region with a special 

"callback" provision. 

2) Financing demonstration projects to verify the 

costs and performance of a resource, so it can be deployed 

when needed. 

3) Purchasing power from combustion turbines to help 

meet the winter peak demand; and 

4) Imposing utility surcharges during low water years 

to send consumers immediate cost signals to reduce demand, 

and to allow utilities to recover the costs incurred from 

n i 
importing additional power. ' 

Two-Year Plan 

The council has determined to revise its Twenty-Year 

Plan in two-year increments. This permits it to better 
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respond to changes in demand growth, availability of 

resources, resource costs, and other uncertainties.1^ 

The programs developed in the Two-Year Plan reflect 

the fact that the region went from a condition of predicted 

shortages to one of surplus power in a matter of several 

years. This surplus allows the council additional time to 

improve its plan and the many assumptions which it is based 

upon. In fact, the Twenty-Year Plan by itself has few if 

any "hard nosed" policies. It merely lays the groundwork 

for two-year revisions. This permits the council to defer 

making difficult policy decisions until after the surplus 

is gone. Consequently, the Two-Year Plan focuses on 

enhancing the region^ capability to: 1) implement 

conservation; 2) develop smaller more dispersed renewable 

resources; and 3) shorten the lead times for siting, 

licensing, and construction of generating plants.1^ 

New State Roles and Responsibilities. Most of the 

goals and programs developed in the Two-Year Plan must be 

implemented at the State and local level. The cooperation 

of these government entities, however, is purely voluntary. 

Before the plan can be effective, several state laws and 

policies must be reformed. To aid states in this task, the 

BPA is required to provide technical and financial 

assistance to those areas requiring action. 

Option Laws. The council has developed programs with 

state authorities and agencies to identify and "resolve 
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institutional, regulatory, legal, and technical barriers to 

the option concept."^5 Attention will be given to those 

state provisions which limit the "shelf life" of resources 

on which options have been obtained.The council has 

determined to test the feasibility of options in its Two- 

Year Plan by acquiring options on several hydro sites. 

Renewable Resource Development. The Two-Year Plan 

provides programs to identify and test the feasibility of 

acquiring renewable resources in the region. These 

programs focus on demonstration projects and the 

identification of state laws and policies which impede the 

optioning and development of these diversified resources.2^ 

Rates. The council recommends that an appropriate 

rate design be imposed by public utility commissions which 

reflects the region’s marginal cost of supplying 

electricity.^9 The council is required to work with the 

appropriate state regulatory bodies and make 

recommendations on retail rate designs which "encourage 

conservation and efficient use of electric energy and the 

installation of consumer-owned renewable resources."50 

Building Standards/Conservation. The council has 

developed a model conservation standard to achieve its 

energy-saving goals.51 states and localities are requested 

to adopt these standards by January 1986, or develop their 

own standard which would achieve similar electrical 

savings. Those entities failing to adopt the model 
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standards, or standards which achieve similar savings, may 

be subject to a surcharge.52 This surcharge can be 

assessed up to 50 percent of the incremented cost incurred 

by BPA*s increased load in that area. 

Achieving the council's goals will require states and 

localities in Montana to adopt new and stricter building 

codes. These codes would represent a significant increase 

in the existing insulation standards. To help states 

achieve these goals, the council has developed programs to: 

1) reimburse code enforcement agencies for incremental 

costs associated with the adoption of model standards; 2) 

provide education programs regarding the model standards; 

and 3) provide consistent procedures for certifying 

compliance with these standards.5^ 

The council has included a program which pays 100 

percent of the costs of cost-effective conservation 

measures for low-income families and tenant-occupied 

residences.55 other programs include demonstration 

projects to test the potential savings from energy 
i 

efficient appliances and from the irrigation sector.55 

Land Use and Zoning. The plan estimates that 

significant savings could be realized through the adoption 

of energy efficient zoning practices. The Two-Year Plan 

consequently has provisions which provide states and 

localities assistance in the "revision and adoption of 

land use plans and zoning and subdivision ordinances which 
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affect on-site energy use, solar access protection', solar 

orientation, and local permitting processes for energy 

developments.”57 

Conclusion 

The focus of the Two-Year Plan is to remove legal and 

institutional constraints involved with the options concept 

and increase the region’s ability to acquire conservation 

and renewable resources. Although the Regional Power Plan 

appears to be a top-down administrative program, its 

success is heavily dependent upon the cooperation and 

orchestration of many decentralized elements; states, 

localities, and consumers are all now required to play 

greater roles in determining their energy future. 
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CHAPTER 3 

REGIONAL MANAGEMENT 

Most regional organizations face major issues with 

little real authority. These organizations serve primarily 

as advisory or coordinating entities.^ River Basin 

Commissions are a good example of an entity which covers a 

natural region. The Columbia River Basin was a precursor 

to the Regional Power Act. The premise is the same: the 

multiple assets of a river basin are best managed on a 

broader, more regional level that corresponds to the 

ecosystem.^ 

A regional organization or government is created as an 

attempt to gain the benefits of centralized management 

while retaining the diversity and prerogatives of state and 

local control.3 The danger is that neither goal is 

accomplished and, instead, the regional framework is left 

with the worst feature of both layers: increased 

bureaucracy and parochialism. ' 

This section provides a conceptual framework in 

discussion of the management of river systems and 

hydroelectric networks. Some of assets and liabilities of 

regional organizations are identified so that a comparison 
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can later be made to the Regional Planning Council and its 

relationship with Montana. 

Advantages of Regional Organizations 

Physical Characteristics of River Systems 

Large river systems tend to transcend state boundaries 

and are subject to overlapping and sometimes conflicting 

management practices.^ When states and localities are left 

to formulate management decisions in a piecemeal and 

uncoordinated fashion they often fail to consider the 

overall impacts of their policies on the river ecosystem. 

Regionalism solves the problem of ’'scale" without 

necessitating an exclusive federal role in dealing with 

externalities beyond a state's border.5 

Managing a river system on a regional level better 

coincides with the natural properties and physical habitat 

of the river ecosystem. The externalities caused from 

hydro development or other water management practices can 

be more easily quantified and mitigated when managed on a 

regional level. Hydroelectric development on the Columbia 

River Basin failed to consider the negative impact on fish 

and wildlife:^ the Regional Power Plan attempts to address 

this problem. 

Complexity of Hydro System and Grid Networks. 

The technical complexity and inherent uncertainty 

involved with managing interrelated utility systems 
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requires effective planning and coordination between 

several agencies and jurisdictions.^ Orchestrating the 

multiple interests involved in hydro management is better 

o 
done through a regional organization. 

Electrical grid networks capitalize on the physical 

boundaries of a river system. Because these grids are 

built to conform to the river's hydroelectric projects, 

they subsequently require a decision-making structure which 

is consistent with a regional design. 

Regional electric grids can provide consumers many 

benefits. Electricity exchanges among utilities provide 

greater economies of scale by increasing systems 

reliability, reducing capital expenditures, decreasing the 

chance of emergency shortages,^ and by allowing power 

generated from diverse renewable resources to be 

transferred to other areas. Power exchanges also reduce 

the need to develop costly power facilities solely to meet 

seasonal peak demands.^ California and the Pacific 

Northwest have inverted demand and supply cycles, which 

permit both regions to realize substantial savings from 

power exchanges.^ 

The development of a major power plant is usually 

viable only if planned for on a regional level.Regional 

planning permits costs, risks, benefits, and power to be 

shared among a greater number of users.^3 This planning 
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approach creates artificial regional boundaries because 

excess power capacity must be marketed to other areas. 

Overcoming Fragmented Decision-Making. 

The management of water resources is plagued by 

jurisdictional overlap and conflict among federal, state 

and local authorities.^ This stymies most attempts for 

long term and comprehensive planning. Complicating the 

problem is the fact that resource managers in one 

jurisdiction have mandates and constituents different from 

those resource managers in other jurisdictions.^ The 

impacts of management decisions, however, are seldom 

contained within one jurisdictional boundary.A regional 

organization is in good position to balance and orchestrate 

the concerns and mandates of each respective jurisdiction 

before formulating resource policy decisions. 

A state failing to resolve conflicts involving water 

resource issues could face federal preemption of the 

state1s prerogative.^ Regional government is a framework 

which balances the claims of these two levels of 

government: it gives the states some degree of autonomy 

over water and resource issues, and the federal government 

a chance to assess the broader interests of larger 

constituencies. 
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Political and Public Concerns. 

Water and other natural resource issues are cloaked in 

conflict among groups vying to win favorable policy 

decisions in the decision-making arena.Most groups 

dissatisfied with a policy decision will appeal their 

concerns to other levels of government in order to gather 

broader support and widen the scope of conflict.^ Groups 

dissatisfied with national policies will seek additional 

support from state and local constituencies; conversely, 

dissatisfied state and local constituencies appeal policies 

to a higher, more national level.20 A regional 

organization can function as a catalyst in uniting and 

balancing the broad concerns and interests of the many 

constituencies affecting public policy. Policy formation 

is often the result of bargaining and compromise among 

opposing groups,21 and a regional organization is well 

suited to the administration of this task. 

Water resource managers tend to approach decisions 

from a narrow perspective as a result of professional value 

biases and ideology.22 These biases exist within 

individual state agencies and among various states, and can 

be traced back to the Progressive era when specialists and 

technicians were first perceived as better able to decide 

and act in the "public's interest."23 Consequently, policy 

formation is often based upon preconceived notions of the 

public interest without significant input from the 
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public.2^ Broad public involvement in the formation of a 

regional energy plan will reduce the impact these select 

biases have upon policy formation. 

Liabilities of Regional Organizations 

Retention of State Functions and Autonomy. 

Opposition to "regionalism” is to be expected by state 

and federal agencies whose functions and autonomy would be 

usurped by the introduction of a rival organization.25 pew 

existing government agencies will voluntarily relinquish 

autonomy or jurisdictional authority to a regional body.^ 

This explains why most regional organizations existing 

today have only advisory authority. 

Successful regionalism will require enactment of state 

legislation which complements the regional design, and the 

reform of legislation which is found to be in conflict.28 

However, legislation which shifts state authority and 

discretion towards the regional level will likely encounter 

opposition. Consequently, the functions of most regional 

organizations require the voluntary cooperation of state 

and federal authorities. 

Multiple Jurisdictions and Agency Overlap. 

The diverse, overlapping and multiple jurisdictions 

and special interest groups involved in water and resource 

management make comprehensive, cooperative and equitable 

policy decisions extremely difficult.29 Although this 
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situation demonstrates the need for regional management, it 

remains a major impediment to effective regional 

government. Inserting a regional organization into a 

resource field which retains its state and federal 

functions may exacerbate rather then resolve the problem 

of coordination.30 The TVA did not encounter this problem 

because it was able to displace the functions of nearly all 

existing state and federal agencies.31 

Public Involvement 

A legitimate argument for regionalism is that it 

incorporates diverse and conflicting interests into a 

broadly based decision-making process. Although thought to 

enhance pluralism, this involvement may result in inertia, 

deadlock, or muddled policy decisions.32 Resource managers 

often rely on ’’brokerage” politics by assessing the "public 

interest” and then applying the solution most technically 

feasible.33 The public should therefore defer at times to 

the specialized skills of resource managers. 

Regional organizations have difficulty winning broad 

support because "regions" seldom have natural 

constituencies as do federal, state or local levels of 

government. Consequently, the propriety of any regional 

design will depend upon whether groups perceive themselves 

as winners or losers as a result of the newly created 

authority.3^ Winners will clearly support the new design; 

however, losers will likely challenge the new authority to 
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a higher level of appeal such as Congress or the courts.35 

Losers will attempt to build new majority coalitions 

outside the newly established regional design. 

Conclusion 

People tend to favor reform measures in the abstract. 

As the particulars of these reform measures become better 

known this support tends to erode. Regional organizations 

are supported by state and local governments when reforms 

focus on bringing federal functions closer to the state and 

local level. The realization that state and local 

functions must also defer to this regional level results in 

increased opposition. 

Regionalism should be thought of as a two-edged sword. 

The benefits derived from increased access to federal 

decision-making are balanced by the decrease in local and 

state control. 

The remainder of this paper assesses the likely 

impediments the Twenty-Year Plan and Regional Planning 

Council will encounter in Montana, and whether the state 

will perceive itself as being declawed by this newly 

created regional authority. 
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CHAPTER 4 

STATE IMPEDIMENTS TO REGIONALISM 

The success of the Regional Power Plan is heavily 

dependent upon the cooperation of state and local entities 

in adoption and enforcement. However, implementing 

provisions of the plan is more likely to create tension if 

those entities perceive that their functions and 

prerogatives are displaced by a newcomer regional body. In 

Montana, the subject of this analysis, adoption of the 

Regional Power Plan will impact governments in four main 

categories: facility siting; rate making; building code 

adoption; and land use and zoning. This section discusses 

the likely impediments the Regional Planning Council will 

encounter when dealing with each of these areas. 

It is important to stress that several of the issues 

and problems to be identified in this section exist in 

Montana irrespective of the Regional Power Plan. The plan, 

however, tends to illuminate and exacerbate some of these 

existing problems. Also, Montana's situation is unique 

among the four Northwest states because only the western 

half is included in the plan. This division of east and 

west has important consequences in all four of the 

categories to be discussed. 
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Facility Siting 

The Regional Power Plan could affect the siting and 

development of coal power facilities, hydroelectric 

facilities, and geothermal resources in Montana. 

Coal 

Under the high growth forecast, the Pacific Northwest 

could require electricity from new coal power facilities in 

eastern Montana. Lead time for these facilities is 

supposed to be reduced by utilizing the option concept in 

the plan. Options allow time to be collapsed by expediting 

the lengthy licensing and permitting process and placing 

the facility in a "ready" position until its need becomes 

more certain.^ 

Major Facility Siting Act 

Major power facilities are subject to the provisions 

of the Major Facility Siting Act. The requirements of the 

Act (MCA 75-20-301(2)) could impede plans to option coal 

facilities. Prior to issuance of a licensing permit, this 

section of the Act requires the Board of Natural Resources 

and Conservation (BNRC) to find and determine: 

a. The existence of need; 

b. The probable environmental impacts; and 

c. That the project represents the minimum adverse 

environmental impacts considering the state of 
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available technology and the nature and economics 

p 
of the various alternatives. 

The capacity of the BNRC to assess proposed facilities or 

options according to these three criteria is limited for 

the following reasons. 

Need. The need provision of the MFSA creates two 

obstacles. The first involves the time at which need 

(present or future) is to be established; and the second 

involves whether this need is to be determined on a state 

or regional level. 

Determining need under the MFSA remains ill-defined 

and ambiguous.^ The debate over Colstrip 3 and 4 on 

whether need should be determined on the state or regional 

level was not clearly resolved because BNRC did not reject 

the facilities for a proven absence of need.1* The 

Regional Power Plan rekindles this debate by forcing the 

state to take a position regarding the optioning of coal 

facilities to .serve the power demands beyond the state*s 

borders. This conflict is further complicated by the fact 

that eastern Montana (the supply region) is not included in 

the Regional Power Plan. 

Because the purpose of optioning resources is to 

secure advance siting permits and licenses, approval is 

based on future or '’potential*' need. Since this need is 

not clearly established in the present, optioning 

facilities in Montana would seem to violate the MFSA. A 
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facility now must begin construction nine years following 

certification, or forfeit its license.5 Siting a facility 

into the distant future was evidently not the intention of 

the Act's founders. 

Montana must establish clearer criteria in the MFSA 

for determining what constitutes need and when it should be 

measured. 

Environmental Impacts. The capacity to predict and 

assess the environmental impacts of a proposed facility 

depends on the time frame for its construction. The 

accuracy of assessments diminishes with the distance of 

actual development.^ Some impacts from major power plant 

development on both social and biological communities 

change over time.? The MFSA (Section 75-20-216) requires 

that seven other state agencies utilize their areas of 

expertise to assess and make findings on the impacts of 

proposed facilities. These agencies have few assumptions or 

reliable guidelines to assist them in assessing impacts 

likely to change over time. Without competent assessment 

from these specialized agencies, it is unlikely that the 

BNRC could adequately determine the overall impacts of a 

proposed facility in an uncertain time frame. 

State of Technology. Determining whether or not a 

proposed facility will minimize the adverse environmental 

impacts based on existing technology and in comparison to 



various alternatives is also a decision which depends on 

the time when the facility is to be developed. Scheduling 

developments far into the future increases the probability 

that the original terms of approval will change.^ As with 

social and environmental conditions, technology, discount 

rates, and the merits of alternatives are all timerelated 

functions. 

Summary. Provisions of the MFSA could be important 

obstacles to trying the option principle in Montana. 

Certification of an optioned facility prior to revision of 

the Act probably would be challenged in court on the 

grounds that the BNRC is, at a minimum, in procedural 

violation of the Act if it cannot adequately find and 

determine the criteria set forth in the MFSA (75-20- 

301(2)) . 

Federal and State Air Standards 

The Department of Health and Environmental Sciences 

(DHES) is responsible for the enforcement of state and 

federal air quality standards. The department grants air 

quality permits for coal facilities based on the 

determination of the ’’Best Available Control Technology” 

(BACT) measures.^ These permits can be issued for only 

one year, or indefinitely; most, however, are not granted 

beyond a five-year period.^ A five-year limit allows the 
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department to be assured that the facility has adopted the 

11 
BACT measures. 1 1 

Before any coal power plant can be constructed and 

operated it must also meet the federal pollution standards 

which designate areas as Class I, II, or III.^ This 

classification scheme limits the amount of ambient air 

pollution in any area. Class I standards are for primitive 

or wilderness areas; Class II standards are for most of the 

remaining portions of the country; and Class III standards 

are for industrial areas.^3 pollution from a new coal 

power plant in Montana cannot exhaust the remaining amount 

of degradable air under the Class II standard. 

These air classifications could affect the use of 

options. A proposed facility may meet these air standards 

when it is first licensed, but fail them if held in the 

option stage for an extended period of time because of 

increased pollution levels from other sources.^ At 

present, there is no mechanism to secure Mair rights” 

comparable to "water rights." A new approach to air rights 

would be necessary in order to ensure that power facilities 

retained access to the amount of pollution discharge 

1R 
required for operation.'-^ 

Additional Concerns 

The council apparently does not count a power plant in 

the Regional Power Plan until the plant has attained the 

necessary licenses and permits.^ In other words, a 
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proposed facility is not to be considered an option until 

the region can be assured of its power capacity. The 

council also can decide to withdraw a facility from the 

option standing should the region reduce its need for 

power.17 This flexibility has important ramifications for 

Montana because the BNRC could not be assured that the 

facility under consideration will be included in the 

Regional Power Plan once the Board certifies it. It is 

entirely possible that Montana might be left with a 

certified power facility for which the original purpose and 

rationale for its siting no longer exist, and for which the 

state has lost control over its development and scheduling. 

The assessment of regional need for a power facility 

is based partly on the region’s capacity to implement 

alternatives which are less costly and environmentally 

sound.18 During the siting of a major facility in Montana, 

the state would be allowed to share the data and 

information with the council in assessing these 

alternatives. After the facility is certified, however, 

Montana must relinquish its authority over the control and 

timing of the development to the Regional Planning 

Council.1^ Montana would not be permitted to reassess the 

alternative conditions and assumptions determining the need 

for the facility immediately prior to construction. 

Montana would have no assurance that the council will base 

future development in accordance with the state's best 



interests. Development may proceed irrespective of new 

state concerns, and irrespective of whether or not regional 

demand could be met with less costly impact to Montana. 

The fact that only a portion of Montana is served by 

BPA raises other concerns. Any coal option is almost 

certain to be in eastern Montana, an area not serviced by 

BPA. Should demand increase in this portion of the state, 

the region remains largely unaffected and would probably 

choose not to realize its option. The state, however, has 

put itself into a dilemma by yielding its authority for 

facility development to the council. By doing so, it has 

tied its own hands over the development of a facility 

possibly needed within the state at some future date, or 

for facility development for power exchanges between 

regions other than the Pacific Northwest. The state could 

consequently be forced into developing a facility at a less 

desirable site. 

Recommendations and Considerations. 

Because of the uncertainty involved in assessing need, 

environmental impacts, and the available alternatives to a 

proposed facility, any change in the MFSA to accommodate 

the use of options must also contain a provision for the 

reevaluation of impacts and other conditions which could 

change prior to actual facility development. Other 

departments offering expertise in the facility siting 
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process should be permitted in the reevaluation process to 

assess and determine any major changes or developments in 

their respective areas. Reevaluation should be a continual 

or yearly process so the state and the region are aware of 

the status of the optioned facility at any given time.^O 

It may be in Montanafs best interests to require that 

compensation or side payments be made to the state to cover 

the reevaluation costs associated with holding a facility 

as an option. This compensation could be used to pay for 

mitigation measures needed for changed conditions 

affecting, fish, wildlife, or other environmental impacts. 

Montana would need to identify the types of changes 

over which it wishes to retain control, and under what 

conditions it claims the authority to revoke the permit of 

an optioned facility. The burden of proof for amending the 

condition or status of options should rest with the state, 

and could be incorporated in BNRC decision-making. 

Optioning of a power facility by the BNRC should also 

include provisions specifying the conditions warranted 

before an option can be realized. This could include the 

condition that the facility be developed only as an 

"option" facility and is therefore bound to the conditions 

which originally warranted its certification. Montana 

should be permitted an input in the determination as to 

whether the plant should be developed. This will ensure 

that the state's best interests are not being circumvented, 
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and that other alternatives do not exist which are less 

burdensome to the state. A provision should also include 

the right of Montana to some control over an optioned 

facility's development should state need increase in excess 

of or prior to regional need. In brief, it may not be in 

Montana's best interests to relinquishcompletely to the 

Regional Planning Council its current authority over the 

timing and development of a facility. 

The validity of using the option principle could be 

undermined if these recommendations were to be followed. 

Options are a form of insurance to the region that its 

customers will not run short of electricity. A nonverified 

option, or one which is replete with contingencies, may be 

less valuable to the region than no option at all. The 

region is given a false sense of security by acquiring 

"secured options" if one of the states is allowed to remove 

a facility from the option standing because of changed 

conditions or increased state need. Montana and the 

Regional Planning Council must determine whether any 

compromises can be reached involving options to meet the 

interests of both parties. 

Renewable Resources 

The development of cost-effective renewable resources 

is given second priority by the Regional Power Act 

following conservation. Although many states and 

communities are increasing their efforts to develop 
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renewable resources, meeting the goal set by the council’s 

Twenty-Year Plan will require a more concerted and 

accelerated effort by many participants.^ in Montana, 

DNRC’s Conservation and Renewable Resource Bureau is 

responsible for assisting the state in renewable resource 

development. Financing for "alternative renewable energy 

research projects" is available from a small portion of the 

state’s coal severance tax fund.22 This section 

identifies likely impediments in meeting the council's 

goals for renewable resource development in Montana. 

Hydroelectric Development 

A significant portion of increased electrical demand 

in the Pacific Northwest is intended to be met through 

hydroelectric development. The council has estimated that 

up to 1150 average megawatts of new generation in its 

Twenty-Year Plan can be supplied by small hydro.23 This is 

equivalent to about 20 percent of the region's future needs 

under the high demand forecast.2^ The council also has 

decided to test the options concept with hydro 

development.25 Optioning and developing Montana's hydro 

resources will encounter legal and institutional 

impediments, and probably encounter public resistance. The 

following are the main areas of concern for Montana. 

Montana Beneficial Water Use Permit. Montana regulates 

the appropriation and development of its water resources 

through the Montana Water Use Act of 1973. Montana 
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appropriates its water in the familiar ’’first in time, 

first in right" tradition for any beneficial user.^7 

Appropriation and development of water is administered by 

DNRC under Section 85-2-310(3) of the Water Use Act. Under 

this provision the department is required to revoke any 

water use permit should the applicant fail to demonstrate 

that a good faith or "bona fide" attempt is being made to 

appropriate water.Under current interpretation, this 

provision would effectively prevent the optioning of hydro 

resources in Montana. According to existing procedures for 

hydro development, DNRC issues water permits with a 

specified completion date based on the estimated time 

required for facility development.^ Normally, a two- to 

threeyear time limit is set for most facilities. 

Extensions can be granted to developers for up to three 

years if the developer can demonstrate that a "diligent 

effort" is being made to complete development.30 Seldom 

are extensions granted past a threeyear period. No legal 

provision exists which would allow DNRC to grant permits 

according to the options concept. 

Public Interest. Any appropriation of Montana’s water 

must be shown to be in the "public interest" (Section 85-2- 

102(2)).32 Citizen groups could legally challenge optioned 

hydro facilities on the following ground that they do not 

meet this vaguely defined "public interest":33 
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1) Optioning hydro resources is tantamount to 

"locking up" Montana's water resources from other agents 

who would expedite development also in the "public 

interest." 

2) Hydro development to satisfy regional need may 

not be in Montana's best interest if it degrades or 

diminishes the state's recreational, environmental, or 

aesthetic purposes. 

Ecological Changes. Hydro facilities are licensed and 

sited only after determining that the project minimizes 

adverse environmental impacts compared to alternatives. 

The biological community surrounding a river system is 

volatile, and fish and game officials contend that 

assessment is time-dependent.^ Moreover, a scientist's 

margin of error in predicting enviromental impacts is 

directly related to the time that has elapsed from the 

original assessment. Some department officials are opposed 

to a permitting process without a provision for the re- 

evaluation and prescreening of a site prior to 

development.35 other department officials contend that any 

analysis of a proposed facility which is not a "bona fide" 

project wastes valuable time and resources.35 

Perceptual Changes. The public has perceptions on 

the relative merits of a hydro facility based on when it is 

supposed to be developed. The public is usually given 

access to the decision-making process at the approval 
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stage. The option principle assumes that public concerns 

need to be satisfied only once, at this initial approval. 

Public perception of an option facility may change over an 

extended period of time, however.37 The public’s values 

may have changed, or there may be resentment just because 

citizens are not included in the last stages of project 

decision-making.38 

Summary. As with optioned coal facilities, Montana 

must find a way to assess the costs and benefits of hydro 

options in order to determine if they are in the state's 

best interests. Options would be more palatable to the 

state if the public and involved agencies are provided 

continued input over the status and development of optioned 

resources. As mentioned, any optioned resource which can 

be rescinded from development by Montana will impact on the 

region by giving it a false sense of resource security. 

Consequently, the council may be forced to acquire more 

options than actually needed in order to protect the region 

from demotions out of the options standing.39 

Geothermal 

The council has determined that the region contains a 

large geothermal potential for electric power production.1*0 

Much of this potential resource is located in Montana. The 

council intends to conduct feasibility studies to determine 

the costeffectivness of this resource at various locations 
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within the region. The likelihood of Montana being the 

recipient of funds for feasibility studies may be reduced 

because of the many impediments and uncertainties 

surrounding geothermal development in the state. Future 

development of Montana's geothermal resources will also 

depend on the state’s response to these impediments. 

Defining Geothermal Resources. Geothermal resources 

have become popular in Montana only recently: consequently 

the state has few laws or regulations governing their 

development. Development is slow and laborious as 

developers are forced to proceed on an ad hoc basis. 

At present, the state has not defined the resource as 

either a mineral or water.41 Clarification is needed to 

determine which laws apply when securing ownership rights. 

Should geothermal resources be defined as "water," then 

surface owners would be required to secure a water use 

permit. This designation would also give the Board of 

Water Well Contractors authority to regulate well drilling 

during geothermal exploration and development.4^ If the 

resource is defined as a mineral, then it belongs to the 

subsurface owner and rights must be secured as for other 

mineral claims. Tax assessment also will be based upon the 

final classification of the resource.4^ 

Ambiguity over the legal definition of geothermal 

resources will impede its development. The legislature 

should address this issue and establish guidelines for 
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securing ownership rights. If the legislature avoids the 

issue, it is likely to be resolved through litigation.*^ 

License and Permitting. Geothermal development in 

Montana is hampered by a complex and unworkable license and 

permitting process.*^ A potential developer in Montana may 

be required to attain as many as thirty-two separate 

permits from over fifteen different federal, state and 

local authorities.1^ 

Developing geothermal resources often requires 

pipelines, transmission lines, or other facilities to cross 

privately owned land. Developers must negotiate terms with 

the property owner or file a suit in court seeking the use 

of eminent domain.This procedure is time-consuming, 

costly, and unpredictable. The legislature should 

establish and clarify the regulations and rights of 

developers and land-owners concerning geothermal 

development. 

The rules and regulations governing geothermal 

development lack uniformity among the three levels of 

government, and within the departments of each respective 

level. On the local level, authorities often adopt 

regulations haphazardly and with little regard for state 

goals or mandates.1^ Although local authorities can be 

preempted in most resource issues, this procedure is costly 

and time-consuming. 
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Impediments to Geothermal Permitting. Several of the 

permits required for geothermal exploration and development 

may impede the utilization of geothermal power as an 

optioned resource. 

The Department of State Lands (DSL) grants exploration 

leases for geothermal resources for a tenyear period. 

Failure to demonstrate that ’’diligent exploration” is 

proceeding, three years following issuance of the permit, 

will result in a penalty of a least two dollars per acre 

llQ 
per year by the DSL. ^ 

Geothermal projects may require a Water Use permit. 

These permits are revoked if ’’diligent" attempt is not 

being made to appropriate the resource. 

Geothermal projects are bound by existing state and 

federal air quality standards. Any facility optioned for 

an extended period of time may be prohibited development 

for violating the Prevention of Significant Deterioration 

(PSD) classification in the areas.^ 

Following exploration of a geothermal site, or 60 days 

after a geothermal well is plugged and abandoned the 

lessee must file a drilling and production history.52 This 

information remains confidential for only two years 

following the submission of the report.53 Potential 

developers may be forced to develop their option after this 

twoyear period or lose the project to other more ambitious 

developers. 
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The cumbersome license and permitting process, along 

with other impediments, makes geothermal resource 

development expensive, time-consuming, and risky. Unless 

the council assures prospective developers that the 

resource will be included in the Regional Plan, and at a 

guaranteed price per kilowatt hour, it is unlikely that the 

resource will be readily explored or developed. 

Public Funding. No precedent exists to determine 

whether geothermal development qualifies for public 

funding. At present, geothermal development "probably does 

not" apply to general obligation bonds; "may" apply to 

Municipal Revenue bonds or SID treatment; and "probably" 

applies to Individual Development Projects.5^ This is 

another vague area surrounding geothermal resources which 

the legislature should address and clarify if the state 

wants expeditious geothermal development. 

Summary. A mosaic of impediments and ambiguities 

surrounds geothermal development in Montana. Unless the 

state illuminates and resolves these conflicts, the 

likelihood of Montana being the recipient of funds for 

feasibility studies from the council is reduced and 

geothermal development will continue at a slow and 

laborious pace. 

Conclusion 

The merits and conflicts associated with the optioning 

of renewable resources is controversial and best resolved 
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in the political decision-making process. Other problems 

involved with renewable resources are more technical in 

nature, yet still require legislature attention if their 

development is to proceed expeditiously. 

The state should adopt uniform rules and regulations 

over the siting and permitting of renewable resources. 

This would be especially helpful for wind energy conversion 

systems (WECS) and geothermal development because they have 

few precedents governing their development.^5 

Local governments should play a greater role in the 

assessment and development of renewable resources. 

Localities could assist the state by identifying potential 

renewable res-ources in their jurisdictions, and by 

developing siting, permitting, and zoning practices which 

are consistent with and complement the state's mandates. 

Rates 

The Regional Power Plan recommends that state public 

service commissions adopt rate designs which encourage 

conservation and the development of consumer owned 

renewable resources.56 The Regional Planning Council 

proposes that PSCs impose rates based on regional marginal 

cost (MC) as opposed to the traditional average cost (AC) 

method commonly used today.57 This section identifies the 

capacity and willingness of the Montana Public Service 

Commission (PSC) to comply with the recommendations 

proposed in the Regional Power Plan. 
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Rate Setting 

Marginal cost pricing requires that costs associated 

with new power generation be charged to the new growth 

sector warranting the generation. At present, the PSC has 

no effective mechanism by which MC rates can be assessed 

and imposed on these Mnew growth sectors."^ The technical 

complexity involved in determining MC rates may be beyond 

the present capabilities of the PSC. Furthermore, the 

legal authority of the PSC to impose such a rate scale is 

uncertain.59 The PSC would likely be challenged on equity 

and fairness grounds if it were to use MC pricing in 

Montana*s BPA service area and retain the AC pricing 

system for the remainder of the state. 

The council will assist the PSC in rate making and 

other functions relating to the Regional Power Plan. But 

the PSC is likely to resent what it regards as an intrusion 

in its domain. The capacity of the council in analytical 

and data compilation dwarfs that of the PSC. The weakness 

of the PSC can be traced to its shortage of personnel and 

resources required to achieve its state mandates.^0 Unless 

the PSC updates its analytical capacities in rate setting 

and other functions, it is at a severe disadvantage when 

dealing with the Regional Planning Council. 

The PSC as a Political Body 

Unlike the other Northwestern states, Montana's Public 

Service Commisioners are publicly elected and therefore 
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extremely sensitive to the desires of their constituents.^1 

The political nature of the PSC will affect how they 

respond to the Regional Power Plan. For example, 

conservation imposed by MC pricing may be in the long-term 

interests of the state, but may not be in the short-term 

interest of a Public Service Commissioner seeking re- 

election . 

Marginal Cost pricing will affect some segments of 

society more than others. In doing so, these segments are 

likely to voice opposition to their respective 

commissioners. This opposition is most likely to arise in 

the western segment of Montana (BPA service area) where MC 

pricing is to be proposed. The housing industry and new 

industrial areas, forced to absorb higher electric bills, 

are also likely to be vocal. 

Experience has shown that policies enacted by a 

publicly elected body are the result of bargaining and 

compromises among opposing groups.Radical departure 

from existing policy is very uncommon. Imposition of MC 

pricing will likely be perceived as a ’'radical" departure 

and, therefore, rejected by an elected PSC. 
\ 

PURPA and Renewable Resource Development 

The Regional Power Plan calls for the development of 

consumer-owned renewable resources. Utilities are required 

under PURPA to pay developers the "avoided cost" for power 

generated by these resources.^3 The psc has assessed 
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avoided cost at 6.4 cents/kwh, based on the cost of 

generating new power from Colstrip 3 and 4.^ 

Utilities are required by the PSC to pay this avoided 

cost to renewable resource developers. Montana Power 

Company (MPC), however, has refused to sign a long-term 

contract with WECS developers in Livingston for this 6.4 

cent amount, contending that the avoided cost assumptions 

will change over time.65 Consequently, developers are 

unable to secure loans from lending institutions because 

revenues cannot be predicted accurately for the duration of 

the loan. The PSC must determine the contractual 

obligations needed to assure predictability for renewable 

resource development.66 Renewable resource development is 

significantly impeded by the lack of long-term contracts. 

These impediments are exacerbated by a Regional Power Plan 

which gives renewable resource development second priority 

in its acquisition scheme. 

Separation of the DNRC and PSC Functions 

The institutional and legal separation of the DNRC and 

the PSC may impair the state's capacity to develop 

concerted and uniform policies for promoting conservation, 

and for developing renewable and thermal power resources. 

The assessment of need for major facilities is handled 

by the DNRC and the PSC has only a cursory role. However, 

need is also a function of price, and prices are set by the 

PSC. The price-setting policies of the PSC could 
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indirectly influence the need for a facility; 

unfortunately, prices are set by the PSC after the facility 

is developed.67 Including conservation and renewable 

resources in a utility's rate base will provide greater 

incentives for development and help displace the need for 

thermal power production. DNRC must collaborate with the 

PSC to determine which alternatives are in the state's best 

interest, and to insure that policies are set in a uniform 

and concerted fashion. 

The functional overlap between the PSC and BNRC may 

have other consequences. For example, the BNRC grants a 

facility's permit based upon need assessment. However, the 

PSC is forbidden by statute to include the facility 

construction costs into the rates until the facility is 

operational—as well as needed.68 Costs must be borne by 

the shareholders should the plant not be needed following 

its construction. If this scenario develops with Colstrip 

3 and 4, it is likely that MPC would file suit against the 

PSC claiming double jeopardy.69 This example illuminates 

the real possibility of problems arising from the 

separation of related functions into two autonomous state 

agencies. 

Summary 

Montana’s PSC can play an active role in assisting the 

region and the state in attaining sound energy goals. 

However, the political nature of Montana's PSC must be 
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considered when advocating controversial energy policies. 

Marginal cost pricing may be a very rational method of 

informing consumers of the costs associated with new power 

production, but is not likely to be imposed because of 

political considerations. 

For the Regional Power Plan to work effectively in 

Montana, the DNRC and PSC must share information and work 

cooperatively in the formation of uniform and coordinated 

energy policies. However, it is unlikely that either 

agency will voluntarily relinquish its authority or 

prerogatives to the other agency. 

Building Codes 

The Regional Power Plan requires local governments or 

utilities in the BPA service area to adopt and enforce 

model conservation standards, or prepare an alternative 

plan which will achieve comparable savings.7® it should be 

recalled that participating utilities in the BPA service 

area which fail to achieve the expected savings will be 

liable for a surcharge of up to 50 percent of BPA’s 

increased costs imposed by the additional power load in the 

area.The council is using a "carrot and stick" approach 

to achieve the conservation goals: financial assistance is 

provided for new code adoption, and surcharges are assessed 

for failure to impose them. 
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Building Code Adoption 

The adoption of new building codes in Montana is an 

administrative process executed by the Building Codes 

Division, Department of Administration.^2 Under the 

Administrative Procedures Act, a hearing process must be 

held before new codes can be adopted. Final decisions may 

be appealed in a district court. This procedure works well 

for incremental policy changes which encounter little 

public opposition.73 The new codes proposed by the 

council, however, represent a sharp increase in insulation 

standards.7^ Interest groups are already organizing to 

oppose new codes which they feel impose unfair economic 

hardships upon them.75 is likely that a radical new 

code could be developed only by the legislature .75 

Building Code Enforcement 

Montana’s building codes may be enforced by either 

state or city officials. Cities have the choice to enforce 

the state standard or the state will enforce it for them.77 

Rural areas and areas outside a city’s limits are also 

enforced by the state. However, state enforcement in these 

areas is inadequate because of staff and financial 

constraints.78 

The state can no longer inspect single-family dwellings 

in rural areas or cities not enforcing the state code (MCA 

50-60-101-303). The state lost this right during a 

legislative squabble involving a rural homebuilder and the 
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state Building Code Division.?9 Adoption of new standards 

by the Building Code Division will not affect the large 

areas of urban sprawl outside city limits. Unless 

legislation is passed reinstating the state's authority to 

inspect residential dwellings, an estimated MO percent of 

Montana's population (and most of its new growth sectors) 

will remain unaffected by any state building standards.^ 

Considering the large number of new residential homes 

likely to be built in western Montana,it is doubtful 

that this area will achieve the savings mandated by the 

Regional Power Plan. 

Experience has shown that new building standards are 

unlikely to be uniformly enforced without additional 

staffing and revenues.In Montana, enforcement involves 

either a court injunction on building construction or a 

misdemeanor charge to the developer not complying with the 

state standards.83 An adamant enforcement program in 

Montana would have impacts on the state's already 

overburdened court system.8^ it is doubtful that a County 

Attorney in a local community will place an insulation 

violation ahead of other more urgent community concerns.85 

Uniform Building Codes 

It is illegal in Montana to adopt and enforce two 

separate codes.88 The state cannot discriminate against 

homes located in different sections of the state, or 

against homes heated with different energy sources.87 
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Consequently, a new building standard could not be set for 

western Montana alone. 

Most of Montana is not included in the BPA service 

area. Only homes heated with electricity are targeted in 

the plan to achieve savings. This accounts for an 

o o 
estimated 15 percent of homes in western Montana homes.00 

It is questionable whether the legislature will adopt a new 

state standard simply to comply with the Regional Power 

Plan.89 

Technical and financial assistance is provided to 

localities serviced by the BPA. However, should Montana 

adopt new building standards, the state would need to 

provide additional revenues to attain uniform enforcement 

and compliance throughout the remainder of the state.90 

Currently, the state employs only two fulltime building 

inspectors. These inspectors are required to give priority 

to inspections dealing with human health and safety.91 The 

Building Code Divisionfs expenditures are limited by the 

legislature; in todays economy, it is politically 

unfeasible to raise inspection fees.92 Authorization from 

the legislature for additional revenues would be required 

for building codes to be uniformly enforced throughout the 

state. 

Local governments enforcing new building standards will 

also experience budget constraints. The probability of 

generating additional revenues for local building 
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enforcement must be viewed in light of a community’s 

concern for funding schools, roads and other essential 

services.93 if the state decides to assist local 

governments, revenues should be earmarked to ensure that 

funds will not be used for other local priorities.^ 

City Powers 

Cities adopting self-rule powers may exercise any power 

not specifically prohibited by the Constitution, statute, 

or charter.95 However, Montana law sets both a maximum and 

a minimum building standard for the state and for cities 

enforcing the state law (MCA 50-60-201 ). Some local 

officials contend this statute limits the capacity of 

cities to develop innovative energy policies to meet the 

individual needs of their community.96 jt has been 

suggested that Montana law should be revised to permit 

local governments the authority to establish higher local 

standards.97 Several cities, including Missoula, have the 

infrastructure required to adopt and enforce stricter 

building standards. Granting local governments this 

authority may be a method of avoiding the conflict which is 

likely to surround the adoption of a state standard for the 

benefit of western Montana. 

Greater local autonomy is likely to be opposed by some 

special interests in Montana, however. Builders and 

designers servicing several state localities find non- 

uniform codes burdensome.96 Similar burdens would apply 
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for state enforcers who would be required to differentiate 

among the various codes within the state. 

Builder/Enforcer Roles 

For a new building code standard to be successful, it 

must take into consideration the comradeship which often 

exists between builders and developers.Solidified 

through time, builders and enforcers often exhibit the 

traditional relationship formed between regulators and the 

regulated.1 CM Many of the inspectors were builders at one 

time, and therefore tend to sympathize with the problems 

and concerns of the building industry. 

Inspectors and builders may resent the utilization of 

new and complex methods for calculating building energy 

consumption.103 Should the new standards be followed by 

new and ambitious personnel in the inspection field, 

animosity could develop among builders who have enjoyed lax 

enforcement and relative autonomy in building procedures. 

Litigation 

New policies perceived as imposing unjust hardships on 

any organized segment of society are likely to encounter 

concerted resistance.Californiafs failure to enforce 

new conservation standards was blamed on interest group 

opposition. Opponents challenged the standard in court, 

lobbied in the legislature, and intentionally violated the 

new standards until the code was reformed. 
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The adoption of new building standards in Montana will 

meet similar interest group resistance. The gas industry 

has filed suit against the Regional Power Plan on the grounds 

that it imposes unjust economic hardships on their 

industry. 106 Homebuilders Association contends that 

the plan restricts designers' and builders' professional 

freedom and gives mobile homes a competitive market 

advantage.107 A similar argument is being made by gas 

furnace manufacturers who contend that the insulation 

standards will make electric furnaces more attractive.1^ 

Other concerns are sure to surface as the adoption 

procedures get underway. It must be remembered that use of 

the adjudication process has become an effective means of 

delaying unfavorable policies. 

Summary 

Dividing Montana according to the BPA service area will 

diminish the probability of establishing new building 

standards in the state. Because financial and technical 

assistance is provided to BPA customers only, new codes 

are seen as imposing relatively greater hardships for 

eastern Montana. Policies which fail to distribute costs 

and benefits evenly are likely to encounter opposition. 

Adoption of stricter building codes without additional 

monies for uniform enforcement is therefore likely to be 

resisted. 
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Experience shows that enforcement of stricter building 

standards must be followed by an .additional commitment 

of resources.109 The merits of new conservation standards 

solely to comply with the mandates of the Regional Power 

Plan may not warrant their adoption. The state should 

assess the benefits it will realize from conservation 

measures irrespective of the plan. However, unlike the 

other Northwestern states, Montana must pay a larger 

proportion of the cost associated with increased 

conservation standards. 

Unless legislation is passed reestablishing the state's 

authority to inspect single-dwelling residential homes, 

most new residential developments will not be required to 

meet any new state insulation standard. 

Land Use and Zoning 

The Regional Planning Council intends to realize 

substantial electrical savings through the "revision and 

adoption of land use plans and zoning and subdivision 

ordinances which affect onsite energy use , solar 

orientation and local permitting processes for energy 

development."110 These functions are largely the 

responsibility of local and county governments. The 

capacity and likelihood of these governments to adopt land 

use plans in compliance with the Regional Power Plan is 

conjectural. 
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Planning 

Cities and communities in Montana wishing to adopt 

ordinance and land use policies which maximize energy 

conservation and development often lack the required 

infrastructure and personnel.A county or city planning 

board should have an energy expert capable of identifying 

lip and promoting resource issues to the city commission.11 

It is unlikely that cities will pursue energy efficient 

planning unless they have an energy specialist.^3 

Most cities will not include energy efficient criteria 

in their list of priorities unless mandated by the 

state.The energyefficient measures proposed include 

such things as solar and wind access, solar orientation, 

appropriate lot spacing, and home construction which 

permits adjacent homes to share a common wall. Local 

jurisdictions should also include the location, quantity, 

and quality of renewable resources in their Master Plans, 

and develop zoning and permitting procedures which 

facilitate their development.^^ 

These new functions will require additional time and 

staff from already overworked city employees. The BPA has 

not made specific commitments concerning the use and amount 

of financial assistance provided for local governments.^^ 

Should local governments in western Montana be recipients 

of BPA funding, it is likely that other localities will 
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seek state assistance so as to provide their communities 

similar services. 

Zoning and Planning Boards 

A first step to incorporate energy efficient land use 

and zoning regulations into a community's master plan is 

through recommendations sponsored by a city or county 

planning board.However, most planning boards in 

Montana are composed of builders, developers, contractors, 

or large landowners.^9 Zoning changes which reduce the 

flexibility and freedom of these board members' respective 

professions are not likely to become proposals to a city or 

county commission.'^ 

The Subdivision and Platting Act 

Much of Montana's population growth is occurring 

outside city zoning limits. Areas beyond a perimeter four 

and one-half miles from a city are regulated and zoned by a 

county commission in accordance with the Subdivision and 

Platting Act.12'1 This act has become notorious for its 

exemptions and loopholes. Unless amended, this act serves 

as a barrier to the development of effective zoning and 

planning regulations promoting energy conservation. 

History has shown that amending this act will not be 

easy.122 
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Counties 

The conservative nature of Montana's rural dwellers has 

always worked against strict zoning.^3 Many rural 

communities have existed without strict rules and 

regulations from the time they were formed. Longterm 

planning and land use constraints seem to run counter to 

their beliefs and values.Even as counties move to 

progressive institutions, long-term planning is often 

unattainable. 

General Problems 

Local governments in Montana have a propensity to 

distrust federal, regional, or even state authorities which 

invade their established territories.^^ This makes local 

enforcement of state or other "top-down" mandates 

difficult. The Regional Planning Council may find that 

regional or state goals are different from those of local 

authorities. 

Effective communication between state and local 

authorities is often lacking or uncoordinated.^2? State 

energy personnel are often forced to deal with a fragmented 

infrastructure and decision-making apparatus at the local 

level.128 Energy programs are seldom managed and 

coordinated by one permanent local employee; this results 

in a lack of accountability and an increase in 

inefficiency. State officials become frustrated from 
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repeated attempts to unify and organize programs in a 

fragmented local setting. 

The BPA will provide financial assistance to the state 

to create programs to aid western Montana in the adoption 

of conservation standards, land use and zoning reform, and 

renewable resource assessment. Once these state programs 

are established, eastern Montana is likely to petition the 

state for similar program assistance. DNRC intends to 

provide additional funding to provide a unified level of 

service throughout the state.130 This funding option will 

remain viable so long as DNRC continues to secure earmarked 

revenues from the coal severance tax fund. Should this 

funding source run dry, the legislature must either 

appropriate additional funding or allow a discriminatory 

level of state service based upon geographic area. 

Summary 

Eastern Montana's ineligiblity for financial assistance 

from the BPA decreases the Regional Power Plan's chances 

for success in zoning and land use reform. Discriminating 

or nonuniform state programs will probably encounter 

resistance. Although local governments possess the 

authority to zone for energy conservation, without a state 

mandate requiring that they give priority to resource 

issues it is doubtful that major departures from present 

zoning and planning practices will occur.^31 
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The characteristics of Montana's rural communities 

reduce the likelihood that long-term planning and zoning 

revision will be established. The mandate to achieve 

electrical savings in accordance with the Regional Power 

Plan may not be a high priority for many local communities. 

Conclusion 

Injecting a new layer of regional authority into the 

established domain of state governments is likely to 

result in conflict and resentment. This explains why most 

regional organizations existing today are given only 

advisory or coordinating functions. The Regional Planning 

Council was given authority only over the BPA (the actual 

extent of this authority is uncertain); participation from 

all other entities (federal, state, and local) is purely 

voluntary. It is not very likely that these government 

entities will voluntarily relinquish their autonomy or 

prerogatives involving siting, rate setting, environmental 

policy, or building code adoption to this regional 

authority. The assumption that the council will 

necessarily act in Montana's best interests is undermined 

by the Act's exclusion of eastern Montana, while the 

revision of siting laws, rate setting, and the adoption of 

new building codes are all activities which affect the 

entire state. Montana should maintain enough authority in 

these areas to ensure that the state's best interests are 

being maintained. 



76 

Optioning power resources, both thermal and renewable, 

is a good planning strategy from both an economic and a 

risk point of view. However, the option principle seems to 

be limited by its inability to predict future 

environmental, social, or technological changes associated 

with holding a resource in the option stage for an extended 

period of time. As discussed, the merits of any impact 

study is time dependent. The option concept proceeds from 

the assumption that the conditions which originally 

warranted a facility's certification remain unchanged into 

the indeterminate future. The utilization of the option 

principle in Montana should therefore be contingent upon 

the provision that both the public and state authorities be 

allowed continued access and input in the reevaluation of 

any optioned facility. 

A major argument in favor of regional management is 

that it provides a decision-making framework which conforms 

to an area's natural physical boundaries.132 The Columbia 

River Basin is such an area and consequently represents the 

jurisdictional boundary of the Regional Power Plan. This 

boundary results in the exclusion of approximately two- 

thirds of Montana from the plan. Separating Montana into 

western and eastern components will impede the plan's 

success in the state. 

For most public policies to be successful, they must 

distribute their costs and benefits evenly among the public 
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so as not to impose unfair hardships on any one group or 

segment of society.^33 Adopting the policy goals of the 

Regional Power Plan, however, will, at times, set one 

portion of Montana against the other. As discussed, the 

relative merits of marginal cost pricing and new building 

code adoption cannot be assessed for western Montana 

without considering their impacts on the eastern portion of 

the state. Inequalities and conflicts resulting from this 

geographic division could represent a significant 

impediment to the adoption of the Regional Power Plan in 

Montana. 



78 

FOOTNOTES 

1 Northwest Power Planning Council, Regional 
Conservation and Electric Power Plan, 1, (April 1983)• P* 
3-1. 

2 Montana Major Facility Siting Act, 19^7, R.C.M. 
70-801 to 829 (1977 Supplement or M.C.A. 75-20-101 50 
601). 

3 Personal interview with A1 Davis, August 8, 1983. 

^ Lauren McKinsey, "Consolidated vs. Fragmented 
Structural Approaches to Environmental Protection," A Paper 
Presented to the Annual Meeting of Western Political 
Science Association, Seattle, Wash., March, 1978. 

5 Personal interview with Larry Nordell, August 2Mf 
1983. 

° Gunter Schramm et al., The Value of Time in 
Environmental Decision Processes: Concepts and Issues, 1, 
Main Report, School of Natural Resources, University of 
Michigan, November 1979, p. 18. 

7 Ibid., p. 38. 

8 Ibid., p. 101 

9 Morris A. Ward, "The Clean Air Act Controversy: 
Congress Confronts the Issue," Environment, 23, No. 6, 
(July/August 1981), p. 10. 

'0 Personal interview with Hal Robbins, August 18, 
1983. 

11 Ibid. 

12 Ward, op. cit. , p. 11. 

18 Ibid., p. 11. 

1U ■ Nordell, IQC. cit. 

^ Armin, Rosencranz, "Economic Approaches to Air 
Pollution," Environment, 23, No. 3, (October 1981), p. 28. 

16 Nordell, loc. cit. 

1' Northwest Power Planning Council, Regional 
Conservation and Electric Power Plan, 1 (April 1983T7 P» 3- 
1. 



79 

18 Ibid., p. 5-1. 

19 Ibid., p. 3-1 

20 Personal interview with Arthur N. Whitney, August 
18, 1983. 

2^ Linda Steinmen, "Conversation and Renewable Energy 
in the Four Northwest States: A Compilation of State 
Laws," Washington Law Review, 58, No. 2 (April 1983), p. 
433-443. 

Nancy McLane, Montana Energy Almanac; 1980, Energy 
Division, Montana Department of Natural Resources and 
Conservation, p. 51. 

23 Northwest Power Planning Council, Regional 
Conservation and Electric Power Plan, 1 (April 1983), p. 8- 
1. 

pii 
^ Northwest Power Planning 

Energy News, 1, No. 9 (November 1982), 
Council, 
p. 17. 

25 Northwest Power Planning Council, 
Conservation and Electric Power Plan, 1 (April 
10-18. 

Northwest 

Regional 
1953T; PT 

26 Montana Water Use Act. M.C.A. 85-2-101 to 85-2-807. 

2' Personal interview with Bob Arrington, August 29, 
1983. 

Q Q 
Personal interview with Larry Holman, August 19, 

1983. 

29 Personal interview with Scott Compton, August 5, 
1983. 

30 Ibid. 

Personal interview with Larry Petterman, August 18, 
1983. 

Montana Water Use Act, loc. cit. 

33 Personal interview with Fred Shoeman, August 18, 
1983; and Personal interview with Ron Guse, August 29, 
1983 . 

3^ Petterman, loc. cit. 



80 

35 personal interview with Pat Graham, September 8, 

1983 
18, 

; and Personal interview with 
1983. 

Arthur N. Whitney, August 

1983 

36 

• 

Personal interview with Fred Shoeman, August 18, 

1983 

37 

• 

Personal interview with Pat Graham, September 8, 

38 Schramm, op. cit., p. 42. 

39 Graham, loc. cit. 

40 Northwest Power Planning Council, Regional 
Conservation and Electric Power Plan, 1 (April 1983^ i pT 
10-20. 

ji i 
Steven Perlmutter, and Jeff Berkby, ’’Montana 

Geothermal Institutional Handbook: 1980," Renewable 
Resources Bureau, Montana Department of Natural Resources 
and Conservation, p. 10. 

42 Ibid., p. 28. 

43 ibid., pp. 63-64. 

44 Ibid., p. 10. 

45 Ibid., p. 1. 

4^ Ibid. , pp. 4-6. 

4? Ibid., p. 57. 

48 Ibid., p. 20. 

49 ibid., p. 26. 

88 Montana Water Use Act, loc. cit. 

81 Perlmutter, op. cit., pp. 10, 46. 

52 ibid., p. 27. 

53 Ibid., p. 24. 

5^ Ibid., p. 69. 

55 "utilities Siting of WECS: A Preliminary 
Legal/Regulatory Assessment," Solar Energy Research 
Institute, DOE-E6-77-6-01-4042 (May 1981), p. 1. 



81 

Northwest Power Planning Council, Northwest Energy 
News, 1, No. 9 (November 1982), p. 8. 

57 Ibid. 

58 personal interview with Howard Ellis, August 24, 

1983. 

59 ibid. 

68 James J. Lopach, "The Montana Public Service 
Commission: A Profile of Weakness," Montana Public 
Affairs, Report No. 17, (April 1974). 

61 Office of the Legislative Auditor, "Public Service 
Commission and Department of Public Service Regulation," 
Sunset Audit, (September 1982). 

62 Aaron Wildavsky, The Politics of the Budgetary 
Process (Boston: Little and Brown, 197^). 

68 public Utility Regulatory and Policies Act, PL 95- 
617 (197BTT 

6^ Ellis, loc. cit. 

65 '‘utilities Want to Pay Less for Wind, Hydro Power," 
Bozeman Daily Chronicle (May 11, 1983). 

66 personal interview with A1 Cunningham, August 18, 

1983. 

67 Ellis, loc. cit. 

68 ibid. 

69 Nordell, loc. cit. 

78 Northwest Power Planning Council , Regional 
Conservation and Electric Power Plan, 1 (April 198311 p7 
10-9. 

71 Ibid. , p. D-1 . 

72 Personal interview with James Kimbel , August 24, 
1983. 

73 ibid. 

7^ Northwest Power Planning Council, Northwest 
Conservation and Electric Power Plan, 2 (April 27, 1983). 



82 

1983. 

1983. 

75 Personal interview 

76 Kimbel, loc. cit. 

77 Personal int erview 

78 Kimbel, loc. cit. 

79 Ibid. 

80 Ibid. 

81 R. D. Healy, and J 
Landscape," Environment, 23, No. 10 (December 1981), p. 9. 

Wellford W. Wilms, "Soft Policies for Hard 
Problems: Implementing Energy Conserving Building 
Regulations in California," Public Administration Review, 
42, No. 6 (November/December 1982), P* 560. 

83 Kimbel, loc. cit. 

8^ Ibid. 

85 Ibid. 

86 ibid. 

87 Ibid. 

88 ibid. 

89 Barrick, loc. cit. 

98 Kimbel, loc. cit. 

91 Ibid. 

92 ibid. 

93 Barrick, loc. cit. 

9^ Wilms, op. cit., p. 557. 

93 James J. Lopach et al;, We the People of 
Montana..., (Missoula: Mountain Press Publishing Company, 
1983),p. 220. 

96 

1983. 
Personal interview with Louise Jost, August 16, 



83 

97 Ibid. 

98 Hellicur, loc . cit.; and Barrick, loc. 

99 Kimbel, loc. cit. 

100 Barrick, loc . cit.; and Jost, loc. cit 

101 Kimbel, loc. cit. 

102 Jost, loc . cit. 

103 Kimbel, loc. cit. 

104 Wilms, op . cit. , p. 560-561 . 

105 Ibid., p. 553. 

106 Hellicur, loc. cit. 

107 Ibid. 

108 Ibid. 

109 Wilms, op . cit., p. 557. 

110 Northwest Power Planning Council 
Conservation and Electric Power Plan, 1 (April 
TO'-17'. 

111 Personal interview with Mark Losh, 
1983; and Personal interview with Russ Hellicur 
1983. 

cit. 

, Regional 
19S3T; p7 

August 24, 
, August 16, 

''^ Hellicur, loc. cit. 

113 ibid. 

11 li 1 ' Jost, loc. cit. 

’'Utilities Siting of WECS: A Preliminary 
Legal/Regulatory Assessment," loc. cit. 

116 Nybo, loc. cit. 

' ' ’ Personal interview with Mark Losh, August 24, 
1983. 

116 personal interview with Mike Money, August 10, 

1983 . 



84 

' '9 Personal interview with Adela Awner, August 5, 
1983; and Personal interview with James Kimbel, August 24, 
1983. 

*20 Money, loc. cit. 

^21 Ibid. 

1 ?? 
Jost, loc. cit. 

'^3 Kimbel, loc. cit.; and Money, loc. cit. 

124 Money, loc. cit. 

125 Charles E. Lindblom, "The Science of Muddling 

Through," Public Administration Review, 14 (Spring 1959). 

125 Losh, loc. cit.; and Barrick, loc. cit. 

127 "Self-Government Powers in Montana: A Citizen's 

Guide," Cooperative Extension Service, Circular 303, 
(August 1975), p. 15. 

128 Losh, loc. cit. 

129 ibid. 

'30 Personal interview with Van Jamison, August 18, 

1983. 

131 Carol H. Leigh, "Institutional Barriers for Solar 
Use: The States Response," Professional Paper, Montana 
State University, (June 1982). 

132 Martha Derthick, Between State and Nation, 

(Washington, D.C.: Brookings Institute, 1975). 

133 public Utility Regulatory and Policies Act, loc 

cit. 



85 

REFERENCES CITED 



REFERENCES CITED 

Administrative Rules of Montana. Chapter 32. Building Codes 
Division, 2.32.101 to 536. 

Arrington, Bob. Personal Interview. August 29, 1983. 

Awner, Adela. Personal Interview. August 5, 1983. 

Barrick, Don. Personal Interview. August 10, 1983. 

Blumm, Michael C. "The Northwests’ Hydroelectric Heritage: 
Prologue to the Pacific Northwest Electric Power 
Planning and Conservation Act." Washington Law 
Review, 58, No. 2, (April 1983). 

Northwest Power Planning Council. Columbia River Basin 
Fish and Wildlife Program. November 1982. 

Compton, Scott. Personal Interview. August 5, 1983. 

Cunningham, A1. Personal Interview. August 18, 1983. 

Davis, A1. Personal Interview. August 8, 1983. 

Derthick, Martha. Between State and Nation. Washington, D. 
C.: Brookings Institute, 1975. 

Doerksen, Harvey. "Water, Politics, and Ideology: An 
Overview of Water Resource Management." Public 
Administration Review, September/October 1977. 

Downs, Anthony. "The Life Cycles of Bureaucracies," 
Inside Bureaucracy, (Boston: Little, Brown and Co., 
1967) . 

Ellis, Howard. Personal Interview. August 24, 1983. 

Findley, Roger W. and Daniel A. Farber. Environmental Law: 
Cases and Materials. (St. Paul: West Publishing Co., 
1981). 

Graham, Pat. Personal Interview. September 8, 1983. 

Guse, Ron. Personal Interview. August 29, 1983. 



87 

Hamilton, Michael S. "State Public Service Commissions and 
Regional Electric Power Grids: Assessing the 'Need* 
for New Electric Power Capacity in the West." 
Presented at the Annual Meeting of Political Science 
Association. Seattle, Washington. March 24-26, 1983. 

Healy, R. D., and J. L. Short. "The Changing Rural 
Landscape." Environment, 23, No. 10, December 1981. 

Hellicur, Russ. Personal Interview. August 16, 1983* 

Henning, Daniel H. "Natural Resource Administration and 
the Public Interest." Public Administration Review. 
March/April 1970. 

Holman, Larry. Personal Interview. August 19, 1983. 

Ingram, Helen and J. R. McCain. "Federal Water Resource 
Management: The Administrative Setting." Public 
Administration Review, September/October 1977. 

Jamison, Van. Personal Interview. August 18, 1983. 

Jost, Louise, Personal Interview. August 16, 1983. 

Kimbel, James. Personal Interview. August 24, 1983. 

Lee, Kai N. "The Path along the Ridge: Regional Planning 
in the Face of Uncertainty." Washington Law Review, 
58, No. 2, April 1983. 

Lee, Kai N. and Donna Lee Klemka. Electric Power and the 
Future of the Pacific Northwest. Seattle and London: 
University of Washington Press, 1980. 

Leigh, Carol H. "Institutional Barriers for Solar Use: 
The States Response." Professional Paper, Montana 
State University. June 1982. 

Lindblom, Charles E. "The Science of Muddling Through." 
Public Administration Review. 14, Spring 1959. 

Lopach, James J., et al. We the People of Montana.... 
Missoula: Moutain Press Publishing Company, 1983. 

Lopach, James J. "The Montana Public Service Commission: 
A Profile of Weakness." Montana Public Affairs, 
Report No. 17, April 1974. 

Losh, Mark Personal Interview August 24, 1983. 



88 

McKinsey, Lauren. "Consolidated vs. Fragmented Structural 
Approaches to Environmental Protection," Department of 
A Paper Presented to the Annual Meeting of Western 
Political Science Association, Seattle, Wash., March 
1978. 

 . "The Northwest Power Planning Council: 
The Political Economy of Regional Energy Planning." 
A Paper Presented to the Annual Meeting of Western 
Political Science Association, Seattle, Washington, 
March 1983. 

  . "The Northwest Power Plan: Down the 
Soft Path?" A Paper presented to the Annual Meeting 
of Western Social Science Association, Albuquerque, 
NM, April 27-30, 1983. 

McLane, Nancy. "Montana Energy Almanac: 1980." Energy 
Division, Montana Department of Natural Resources and 
Conservation. 

Money, Mike. Personal Interview. August 10, 1983. 

Montana Major Facility Siting Act. 1947. R.C.M. 70-801 
to 829 (1977 Supplement or M.C.A. 75-20-101 50 601). 

Montana Water Use Act. M.C.A. 85-2-101 to 85-2-807. 

Nordel, Larry. Personal Interview. August 24, 1983. 

Northwest Power Planning Council, Northwest Conservation 
and Electric Power Plan, 1, April 1983. 

Northwest Power Planning Council, Northwest Conservation 
and Electric Power Plan, 2, April 27, 1983. 

Northwest Power Planning Council, Northwest Energy News, 
March 1982 - October 1983. 

Nybo, Jim. Personal Interview. August 18, 1983. 

Office of the Legislative Auditor. "Public Service 
Commission and Department of Public Service 
Regulation." Summit Audit. September 1982. 

Pacific Northwest Electric Power Planning and Conservation 
Act. Public Law No. 95-5~0T~ 94 Stat 2697 (1980) 
Tcodified at 16 V.S.C. 839-839h(Supp. V 1981)). 

"Pacific Northwest Electric Power Planning Conservation 
Act: A Summary." DOE-797-653. BPA. March 1981. 



89 

Perlmutter, Steven and Jeff Berkby. "Montana Geothermal 
Institutional Handbook: 1980." Renewable Resources 
Bureau Montana, Department of Natural Resources and 
Conservation. 

Petterman, Larry. Personal Interview. August 18, 1983. 

Public Utility Regulatory and Policies Act, PL 95-617. 
19yg- 

Redman, Eric. "Nonfirm Energy and BPA’s Industrial 
Customers." Washington Law Review, 58, No. 2. April 
1983. 

Robbins, Hal. Personal Interview. August 18, 1983. 

Rosencranz, Armin. "Economic Approaches to Air Pollution." 
Environment, 23, No. 3, October 1981. 

Schattschneider, E. E. The Semi-Sovereign People. New 
York: Holt, Rinehart and Winston. 1960. 

Schramm, Gunter, et al. The Value of Time in 
Environmental Decision Processes: Concepts and 
Issues. 1. University of Michigan: Main Report. 
School of Natural Resources. November, 1979. 

"Self-Government Powers in Montana: A Citizen's Guide." 
Cooperative Extension Service, Circular 303, August 
1975. 

Shoeman, Fred. Personal Interview. August 18, 1983. 

Steinmen, Linda. "Conservation and Renewable Energy in the 
Four Norhtwest States: A Compilation of State Laws. 
Washington Law Review, 58, No. 2. April 1983. 

"Utilities Siting of WECS: A Preliminary Legal/Regulatory 
Assessment." Solar Energy Research Institute, D0E-E6- 
77-6-01-4042. May 1981. 

"Utilities Want to Pay Less for Wind, Hydro Power." Bozeman 
Daily Chronicle, May 11, 1983. 

Ward, Morris A. "The Clean Air Act Controversy: Congress 
Confronts the Issue." Environment, 23, No. 6. 
July/August 1981. 

"Washington State Senate Energy and Utilities Committee 
Report." January, 1981. 



90 

Whitney, Arthur N. Personal Interview. August 18, 1983. 

Wildavsky, Aaron, The Politics of the Budgetary Process. 
Boston: Little and Brown, 1974. 

Wilms, Wellford W. ’’Soft Policies for Hard Problems: 
Implementing Energy Conserving Building Regulations in 
California." Public Administration Review, 42, No. 6, 
November/December 1982. 


