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ABSTRACT 

While Montana is seldom mentioned in broader histories of eugenics in the 
United States, “the science of better breeding” appeared in the state in various realms by 
the early twentieth century, including the legislature, public education, institutions, public 
health, and the women’s suffrage, maternalist, and child welfare movements. Like many 
states, Montana enacted eugenic laws intended to target “unfit” persons for policing, 
segregation, and sterilization. This dissertation examines Montana’s multifarious and 
overlapping experiences with eugenics from the late nineteenth-century to the present.  

Using various primary sources, including patient records, newspapers, legislative 
reports, and government documents, this project demonstrates that the origins of eugenics 
in Montana are much deeper than scientific ideas, faith in scientific expertise, and the 
tumultuous societal changes of the early 1900s. In Montana, laws intended to regulate, 
police, define, and separate “normal” and “abnormal” bodies predated the arrival of 
eugenic ideas and policies in Montana by many decades. Investigating this legal 
foundation allows for a consideration of the topic of eugenics within a larger historical 
narrative and challenges simplistic notions about eugenic origins. 
 In Montana, a variety of contextual factors interacted to create an environment in 
which eugenics could at times flourish but at other times diminish. This study of Montana 
is an example of how to assess the specific political and social factors necessary to 
implement eugenic practices. Carrying out eugenic actions required a high level of 
cooperation at the individual, community, state, and federal levels. This project 
interrogates those different levels and layers of context, demonstrating that a eugenic 
history of Montana defies any universal “American” models in terms of origins, growth, 
development, and decline. Locating Montana’s interaction with eugenics in a broader 
history that accounts for deep origins, continuity, and contextual layers demonstrates the 
uniqueness and similarity of Montana’s eugenic past in relation to other localities. In 
addition, this dissertation shows that addressing eugenics from a framework based on 
interconnection helps resurrect “lost” histories of eugenics in states, such as Montana, 
where this past is largely forgotten.   
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CHAPTER ONE 

POISON IVY 

 Montana, a geographically vast, lightly populated state, tucked up against the 

Canadian border and off the track of most Americans, turns out to have a deep and 

multifaceted engagement with eugenics, one of the most controversial intellectual, 

scientific, medical, and social movements in the history of the United States. Montanans 

participated directly, indirectly, or against their will in eugenic actions ranging from law-

making to Better Baby contests to sterilizations.1 However, in the many stories shared 

about Montana, there is seldom a mention of eugenics. It has always been something “out 

there,” in other places and in other pasts, but not at home.   

In the pages that follow, I hope to revive a story fundamental to the shaping of the 

state and its people. Like other scholars, I interrogate the use of eugenics as a legitimizing 

tool to enforce and uphold unequal and prejudicial relations of power. However, the case 

of Montana reveals that eugenics is more complex in relation to origins, growth, and 

endurance than the historiography might suggest. I argue that eugenics has deep and 

multifaceted roots beyond the realm of intellectual thought and the typical Progressive 

Era starting points of most scholarship. Eugenics in Montana was part of a longer 

practice of state bodily regulation that, in part, explains its growth and continued 

 
1 Although addressed in a later chapter, “Better Baby” contests were health competitions 
held throughout the United States from 1908 into at least the 1930s. Judges scored and 
ranked infants and toddlers using physical and mental tests aligned with eugenic 
standards. 
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presence. In this study, I examine the human body as the site of control.2 It was the 

appearance and behaviors of bodies that eugenicists sought to correct, to separate, and to 

render invisible. I acknowledge the social construction of labels such as “juvenile 

delinquent,” “insane,” and “feebleminded,” as well as the shifting nature of those 

classifications and ways their slipperiness served eugenicists.3 However, I pay close 

attention to materiality--specifically the various ways in which humans in positions of 

power sought to move or shape bodies to conform to their perceptions of normality.  

However, I argue eugenics was not an inevitable outcome in Montana, but built 

upon a variety of overlapping and interacting contexts. Some of those contexts were at 

 
2 Michel Foucault addresses the surveillance and punishment of non-conforming bodies 
in Discipline and Punish: The Birth of the Prison (New York: Vintage Books, 1995) and 
The Birth of the Clinic: An Archaeology of Medical Perception (London: Routledge, 
1973). For the ways states carry out “intimate governance,” see Margot Canaday, Nancy 
F. Cott, and Robert O. Self, eds., Intimate States: Gender, Sexuality, and Governance in 
Modern US History (Chicago: University of Chicago Press, 2021) and Canaday’s earlier 
work, The Straight State: Sexuality and Citizenship in Twentieth-Century America 
(Princeton, NJ: Princeton University Press, 2009). In The Straight State, Canaday 
reasserts the role of the state in the history of homosexuality, arguing that federal policies 
were part of the rise of the federal state and the policing and regulation of homosexuals. 
Sarah Carter addresses “intimate colonialism” in the state’s attempt to regulate marriage 
and gender norms in The Importance of Being Monogamous: Marriage and Nation 
Building in Western Canada to 1915 (Edmonton, AB: The University of Alberta Press, 
2008). 
3 For the invention and impact of “juvenile delinquency” in the United States, especially 
in relation to girls, see Michael Rembis, Defining Deviance: Sex, Science, and Delinquent 
Girls, 1890-1960 (Urbana, IL: University of Illinois Press, 2013). For 
“feeblemindedness,” see James W. Trent, Jr. Inventing the Feeble Mind: A History of 
Mental Retardation in the United States (Berkeley: University of California Press, 1994).     
Although many of the terms that appear in this work, such as “feebleminded,” “retarded,” 
“idiot,” “imbecile,” “moron,” are pejorative today, they were considered scientific 
categories by many at different times in history. As such, I choose to use the original 
language of the subjects of this project. In that vein, I also do not correct misspellings or 
grammar, or use the Latin word sic to draw attention to errors. My hope in doing so is to 
allow voices to remain as authentic as possible. 
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the individual level, related to the specific personalities and decision-making of powerful 

authorities as well as those they sought to control. Others were unique to the state, such 

as its specific laws regulating bodies, the nature of its institutional system, the women’s 

suffrage movement, and the initial failures of eugenic legislation bills. And some contexts 

proved part of larger, national trends, such as the social and economic instability of the 

Progressive Era, Great Depression, and Civil Rights Movement.4 Histories of eugenics 

are often bound to the notion of a collective experience–one that began in the Progressive 

Era and proceeded along a fixed trajectory in which one form of eugenics supplanted 

 
4 Many scholars have contributed important scholarship demonstrating the ways eugenics 
interacted with other state systems and policies, as well as with socially constructed 
categories such as race, ethnicity, gender, and disability. In Eugenic Nation: Faults & 
Frontiers of Better Breeding in Modern America (Berkeley: University of California 
Press, 2016), Alexandra Minna Stern examines the ways eugenics became linked to 
conservationism and anti-immigration policies. In Defectives in the Land: Disability and 
Immigration in the Age of Eugenics (Chicago: The University of Chicago Press, 2016), 
Douglas C. Baynton explores the links between eugenics, immigration, and disability. 
Gregory Michael Dorr addresses the ways eugenics in Virginia became bound to policies 
of segregation in Segregation’s Science: Eugenics and Society in Virginia (University of 
Virginia Press, 2018). In Fixing the Poor: Eugenic Sterilization and Child Welfare in the 
Twentieth Century (Baltimore, MD: Johns Hopkins University Press, 2017), Molly Ladd-
Taylor demonstrates that eugenic sterilization in Minnesota was administered within the 
state’s child welfare system. In Illiberal Reformers: Race, Eugenics, and American 
Economics in the Progressive Era (Princeton, NJ: Princeton University Press, 2016), 
Thomas C. Leonard argues that economic progressives during the Progressive Era used 
eugenic rationales in constructing a welfare state that excluded those they considered 
hereditary inferiors. A few scholars also examine eugenics in relation to U.S. Supreme 
Court rulings, most often Buck v. Bell (1927), which upheld the constitutionality of state 
sterilization programs, and Skinner v. Oklahoma (1942), which declared that the 
sterilization of convicted criminals was unconstitutional as it violated the 14th 
Amendment’s Equal Protection and Due Process clauses. See Paul Lombardo, Three 
Generations, No Imbeciles: Eugenics, The Supreme Court, and Buck v. Bell (Baltimore, 
MD: The Johns Hopkins University Press, 2008); Adam Cohen, Imbeciles: The Supreme 
Court, American Eugenics, and the Sterilization of Carrie Buck (New York: Penguin 
Press, 2016); Victoria F. Nourse, In Reckless Hands: Skinner v. Oklahoma and the Near 
Triumph of American Eugenics (New York: Norton, 2008).   
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another.5 The case of Montana serves as a model for a new approach, as it forces us to 

envision the propagation of eugenics as a collision of various contexts, resulting in 

diverse impacts on people at different times. 

Although eugenics had diverse origins, biologist Francis Galton first coined the 

term in 1883.6 Euphemistically called “the science of better breeding,” eugenics centered 

on a belief that the reproductive pairing of certain humans would lead to “fit” or "unfit" 

offspring. By the early twentieth century, eugenics had gained considerable traction in 

scientific, medical, and public health circles in the United States. While eugenics most 

often conjures images of Nazi Germany, it flourished in the United States prior to the rise 

of Nazism in the 1930s, and it had a significant impact on the United States, including 

Montana. Eugenic thinking not only led to the involuntary sterilizations of thousands of 

 
5 Many scholars offer some references to eugenic origins prior to the Progressive Era, but 
they primarily focus on beginnings as exclusively related to the emergence of the field of 
eugenics. I discuss this historiography in Chapter 2. Some historians structure their works 
around a progression of eugenics from one form to another, rather than an overlapping 
framework. In Building a Better Race: Gender, Sexuality, and Eugenics from the Turn of 
the Century to the Baby Boom (Berkeley, CA: University of California Press, 2001), 
Wendy Kline argues that “positive eugenics” occurred in the United States from 1930-
1960, following sterilization. In another example, Sex, Race, and Science: Eugenics in 
the Deep South (Baltimore: The Johns Hopkins University Press, 1995), Edward J. 
Larson proceeds from eugenic ideas, to segregation, to sterilization, and then to a postwar 
repudiation of eugenics.  
6 Francis Galton, “Eugenics: Its Definition, Scope, and Aims,” The American Journal of 
Sociology (Vol. 10, No. 1, 1907): 1. 
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people, but also altered ideas about reproduction and heredity that remain in genetic and 

biological sciences, as well as in popular culture.7 

In the United States, the federal government delegated power over eugenics to 

states, leaving each to debate and decide its own course. In Montana, the state legislature 

passed two separate sterilization laws (in 1923 and 1969), the first of which created a 

Board of Eugenics composed of physicians and public health workers who signed off on 

the involuntary sterilizations of patients at the state’s two mental institutions at Warm 

Springs and Boulder. Eugenicists across the United States primarily targeted working-

class people, immigrants, non-white races, and girls or young women, although each state 

had unique histories in relation to the groups it deemed “unfit.” Eugenicists (and most 

contemporary scholars) categorized their actions as “positive” or “negative,” the former 

involving promotion of reproduction among the “fit,” and the latter the prevention of 

reproduction among the “unfit.” However, as much as we may seek to disassociate those 

categories of eugenics, they shared the common goal of engineering humans through 

reproduction and, in doing so, creating a healthier and more robust society.8 

 
7 This section, along with portions of my section on “Better Baby” contests in Chapter 5, 
are derived from my previously published article in Montana: The Magazine of Western 
History and are reproduced with permission. See Casey Pallister, “Bigger Than Babies: 
Social Change, Eugenics, and Montana’s ‘Better Baby’ Contests in the Progressive Era,” 
Montana: The Magazine of Western History 69, no. 2 (Summer 2019): 21-36. 
8 Some scholars challenge the tendency of historians to speak of eugenics as either 
“positive” or “negative,” as the terms can be viewed as synonymous with “good” and 
“bad.” Most eugenicists believed in aspects of both “positive” and “negative” forms, and 
all shared similar goals of outcomes. See Alexandra Minna Stern, “Making Better Babies: 
Public Health and Race Betterment in Indiana, 1920-1935,” American Journal of Public 
Health 92, no. 5 (May 2002): 742-752; Martin S. Pernick, “Taking Better Baby Contests 
Seriously,” American Journal of Public Health 92, no. 5 (May 2002): 707-708. 
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Despite sharing desired outcomes, eugenicists never aligned under a universal 

solution for perfecting humankind. They fell into different camps based on beliefs about 

the influence of “nature” (heredity) and “nurture” (environment) on human development. 

They had multifarious views related to “positive” and “negative” eugenic interventions 

intended to carry out a restructuring of a society they believed was in grave danger. Many 

viewed eugenics as the solution to real or perceived social problems, ranging from race-

mixing, to immigration, to poverty, to crime. Eugenics thus became intertwined with a 

variety of non-eugenic public concerns, such as health and medicine, child and maternal 

welfare, care of “feebleminded” and “insane” persons, and the legal system. It also 

infiltrated the personal lives of people, through laws and practices designed to separate 

the “fit” from the “unfit,” as well as through popular media and public education. 

Although eugenic ideas shifted over time, some of its core notions, such as proper 

reproductive couplings and forms of sexuality, reductive language about “genes for” a 

particular behavior or quality, as well as the continued use of science to separate and 

manipulate “fit” and “unfit” peoples, endure in the present. 

Increasingly over the past two decades, and especially in the last ten years, 

eugenics scholars are adding significant case studies that broaden our understanding of 

the subject in the United States and abroad. Still, there are tendencies to approach 

histories of eugenics in ways that might sacrifice the reality of complexity for the sake of 
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understanding.9 Like all historians, those who study eugenics look for origins, themes, 

patterns, and chronologies, seeking to uncover the progression and decline of eugenics in 

the United States. In some ways, this study does not deviate from those approaches. 

However, with any historical subject, our vision can become fixated, our vantage points 

limited, and our stories treading familiar paths. This study of Montana is not simply about 

adding another case study of eugenics to a growing body of history, nor is it solely about 

proving that it “happened here too.” Hopefully, it shows that when we embrace 

complexity in our studies of eugenics, we can illuminate new aspects of this dark past.    

As I studied eugenics over the past few years, I felt increasingly drawn to the 

ways in which eugenicists often bound their writings and speeches about human heredity 

to the development of plants. In some ways that was not surprising. Mendelian eugenics 

developed in the mid-1800s in direct relation to the work of scientist Gregor Mendel, 

whose studies of hereditary transmission among pea plants led some eugenicists to adopt 

 
9 For example, many seek to elucidate an “American” eugenics while providing evidence 
that is too narrow. Despite the title, Eugenic Nation, Stern’s work is almost exclusively 
on California. The same is true of Fixing the Poor: Ladd-Taylor seeks to link eugenic 
sterilization to child welfare in the United States, but focuses on Minnesota. In other 
cases, scholars present eugenics as bound to certain actions while ignoring others: a 
collection of essays edited by Paul A. Lombardo, A Century of Eugenics in America: 
From the Indiana Experiment to the Human Genome Era (Bloomington, IN: Indiana 
University Press, 2011), suggest a holistic examination of eugenics, but only includes 
chapters on sterilization, Better Baby contests, and the relation of eugenics to modern 
genetics. Similarly, although referring to his work as a study of “Eugenics in the Deep 
South,” Larson only discusses aspects of “negative” eugenics. Dorr follows a similar path 
in Segregation’s Science, demonstrating how eugenic thought infiltrated Virginia society 
in various ways and ending his study with sterilization. In a popular work, War Against 
the Weak: Eugenics and America’s Campaign to Create a Master Race (Washington DC: 
Dialog Press, 2012), Edwin Black focuses exclusively on negative eugenics, ultimately 
devoting chapters to the Nazi death camps at Buchenwald and Auschwitz.   



8 
 
simplistic views of heredity and argue that a similar form of selective breeding could be 

applied to humans. In his 1883 writing introducing the term “eugenics,” Francis Galton 

claimed that the science was “equally applicable to men, brutes, and plants.”10 In a 

similar vein, some eugenicists viewed plants and humans as virtually indistinguishable. 

In 1907, botanist Luther Burbank authored The Training of the Human Plant, contending 

that one could compare humans and plants both in terms of reproduction but also in other 

areas, such as child-rearing, education, social habits, and the “mingling of races.”11 More 

often, eugenicists used plants and trees as metaphors of growth and progress, viewing 

humanity as “a garden that requires weeding or a tree that needs pruning.”12 Sometimes 

they expressed the metaphor visually, and it was in examining one of those illustrations, a 

drawing of the eugenic “Tree of Life,” that I began to consider links between the thinking 

of eugenicists from years past and our approaches to the history of the subject in the 

present.  

The “Tree of Life” image first appeared on the brochure for the Second 

International Eugenic Conference, held in New York in 1921. It depicts a large oak, 

labeled “Eugenics,” with the slogan, “Eugenics is the self-direction of human evolution.” 

Beneath the title and slogan are a system of roots, which occupy the lower half of the 

image. The roots are labeled with a variety of social and scientific disciplines, such as 

 
10 Francis Galton, Inquiries into Human Faculty and Its Development (London: 
Macmillan and Co., 1883), 24-25. 
11 Luther Burbank, The Training of the Human Plant (New York: The Century Co., 
1907), 5. 
12 Erika Dyke, Facing Eugenics: Reproduction, Sterilization, and the Politics of Choice 
(Toronto: University of Toronto Press, 2013), 6. 
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history, anthropology, biology, and medicine, all leading to a single trunk sprouting from 

the ground. Beneath the roots is another slogan: “Like a tree, eugenics draws its materials 

from many sources and organizes them into an harmonious entity.”13  

It is easy to critique this image, with its simplistic and shallow roots and its 

suggestion that “eugenics” was a universally understood and applied science. But more 

significant is the way the tree seems to parallel how many contemporary scholars explain 

the development and trajectory of eugenics in the United States. In many histories, 

eugenics appears isolated from the world outside, as an endpoint, or as one of relatively 

simplistic origins. Even as scholars complicate the idea of eugenics as universal, they 

tend to replicate an acorn-to-oak model by forcing eugenics to follow a certain 

chronology, often moving from more benign forms of eugenics, such as Better Baby 

contests, to sterilizations and, in the case of Nazi Germany, euthanasia of disabled 

persons. Like the “Tree of Life,” this trajectory is inherently flawed, as it attempts to 

assign a universal and straightforward model to a history with complex roots that grew in 

ways that are too diffuse and contextually-contingent to be confined within those 

reductive parameters. At times, references to this approach are subtle, while at other 

times much more direct. Edward Larson’s work on eugenics in America’s “Deep South” 

 
13 This tree is well known today, as it is the first image to appear in a Google search of 
“eugenics” as of 2022. Harry H. Laughlin, The Second International Exhibition of 
Eugenics held September 22 to October 22, 1921, in connection with the Second 
International Congress of Eugenics in the American Museum of Natural History, New 
York (Baltimore: William & Wilkins Co., 1923). 
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is organized by chapters labeled “Southern Soil,” Eugenic Seeds,” “Sowing the Seeds,” 

“First Growth,” “Taking Root,” “Full Bloom,” and “Bitter Harvest.”14  

Perhaps there are other ways to consider “the science of better breeding.” As my 

research progressed and I uncovered more scientific and metaphorical links between 

eugenics and plants or trees, I began to conceptualize the case of Montana using a 

different metaphor, framing the emergence and growth of eugenics as a poison ivy plant 

rather than an oak tree. Imagining my study through that lens provided a way to visualize 

and interpret the subject–its dangers, its strange and confounding life cycle, and how 

what we see and experience on the surface is only one part of a much larger system.  

Those of us who live in close proximity to poison ivy pay close attention to what 

we can see and feel. We are trained to notice the three-leaf structure of the plant and, 

when we observe it, to avoid contact. With eugenics, too, we can notice the obvious–the 

eugenic laws that passed, the sterilization operations, the family and baby contests–and 

recoil from it as we present our findings. But what I find more significant in using poison 

ivy as a metaphor is that, even as we are trained to notice the dangers visible on the 

surface, what lies beneath the soil is a network of roots with complexities far beyond the 

poisonous plants we can see. Poison ivy is one of a number of plants with a rhizomatic 

root structure, which grows horizontally in alliance with other roots, sending out shoots 

both underground and to the surface. There is an unpredictability to the plant’s growth 

that prevents a simple imagining of what will be produced on the surface. While a single 

poison ivy sprout might appear far apart from others, they are all bound to their 

 
14 Larson, Sex, Race, and Science, v. 
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underground structure, which lacks obvious beginning or ending points. Each part of the 

rhizome is connected to all its other forms.15   

 The poison ivy model, especially its rhizomatic roots, is a more fitting way to 

examine eugenics, both in relation to our fixation on what is most obvious and dangerous 

on the surface, as well as to the development, growth, connections, and persistence that 

can be more difficult to see. In my research on Montana, I found that, like a rhizomatic 

root structure, eugenics did not have a clear beginning–an acorn from which everything 

germinated. Instead, I had to consider multiple origin sites, each of equal importance. In 

Chapter 2, I argue that we tend to see eugenic laws as origins points, or to view their 

passage exclusively in relation to eugenical thinking. While focusing on only one area, 

the law, I contend that when we imagine eugenics as rhizome, we can see a web of “root” 

laws, most especially related to state regulation of bodies, that nurtured the creation of 

eugenic laws. I argue that there was no single origin of eugenic laws in Montana, but 

multifarious legislative actions that created a network of alliances which, mostly without 

intention, helped enable the passage of eugenic laws. 

 However, the rhizome is a complex system, and laws by themselves cannot 

explain origins or implementation of eugenic action. An acorn-to-oak model suggests that 

eugenics develops in a predictable course, usually a rise and fall bound to certain cultural 

and intellectual currents. But considering eugenics in Montana in relation to a rhizome, I 

 
15 My use of the rhizome as a metaphor is in part related to the philosophical concept of 
“rhizome” proposed by French theorists Giles Deleuze and Felix Guattari. However, I 
attempt to stay in the realm of metaphor and avoid the philosophical depth of Deleuze 
and Guattari. See Giles Deleuze and Felix Guattari, A Thousand Plateaus: Capitalism 
and Schizophrenia (University of Minnesota Press, 1987).      
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argue that, just as the roots of a poison ivy intersect and entangle with one another, 

eugenics appeared to grow and appear from multiple “collisions of contexts” rather than a 

single origin point. That theme runs throughout this study. In Chapter 3, I trace the 

important roles of white, Progressive women in Montana in passing the 1919 

feebleminded marriage law and the 1923 eugenic sterilization law. I argue that multiple 

contexts came together to produce those results, such as the quest for white women’s 

suffrage, the rise of maternalism, and the play of individual personalities. However, we 

must also look at the roots that died so that others might flourish. In Chapter 4, I argue 

that the 1923 law pushed by women could not have passed without the death of several 

eugenic bills in previous legislative sessions, each of which served paradigmatic roles for 

the 1919 and 1923 laws.  

 Significantly, the acorn to oak model fails to account for the ways in which 

contexts overlapped, but often assumes a progression from the more benign and 

voluntary baby contest to the invasive and involuntary sterilization. Montana does not 

follow that model. In Chapter 5, an examination of youth and families, I demonstrate the 

ways eugenic actions overlapped in the targeting of children and adolescents. In 

Montana, baby contests, intelligence testing, education, law-making, and institutional 

commitment and sterilization occurred simultaneously, forcing us to consider how 

different forms of eugenics might have reinforced rather than superseded others.  

 I continue to explore the overlap and collision of contexts in Chapters 6 and 7, 

which focus on the implementation of the 1923 and 1969 sterilization laws. I argue that 

decision-making was embedded in a contextual web of cultural trends and shifts, 
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cooperation among various individuals and organizations, corrupt practices by state 

authorities, and the personalities of people who held power over others. Montana 

demonstrates a pattern that defies easy explanation, but the process of an individual 

sterilization is made much clearer when we imagine eugenics as a rhizome of entangled 

contexts. At times the roots came together and sprouted, but at other times they did not.  

In the conclusion of this study, I again use the rhizome as a model. Although the 

root structure of a rhizomatic plant can be broken at any point, it will continue in other 

paths. Even as some scholars suggest an end to eugenics–the common “breaks” being the 

discovery of the euthanasia of disabled persons in Nazi Germany in the 1940s, or the 

movements for disability rights and deinstitutionalization in the 1960s and 1970s–the 

rhizomatic structure of eugenics endured. Montana’s eugenic history was gradually 

forgotten as ideas and technologies of reproduction changed, but eugenic thinking was 

not dead. In 1997, the Montana legislature passed a “chemical castration” law, defending 

it with the same ideas as eugenicists had decades earlier. The law remains in place as of 

2022. 

  While we might fixate on eugenics as the endpoint of our studies or seek to 

understand how it was nourished by non-eugenic influences, its growth concurrently 

nurtured and strengthened other structures of power, such as public health, private 

medicine, and institutions devoted to the regulation of bodies. A rhizomatic model of 

eugenics, focusing on multiple directions of development, can also help us remove 

certain histories from the confines in which we have placed them. For example, many see 

the quest for women’s suffrage in Montana, and the subsequent elections of women to 
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positions in state and federal government as an endpoint, the culmination of a protracted 

fight for equality. However, this study also reveals it to be a significant beginning in 

relation to eugenics history, as women leaders, club members, and voters played a 

prominent role in passing eugenic laws.16 This interconnectivity shows that, while the 

“Tree of Life” stands alone in the image created by eugenicists in 1921, it was truly part 

of a vast forest. 

 Still, that forest is not always easy to map. Like all historical studies, this one is 

bound to its sources. Although legislative records, newspapers, government documents, 

and personal paper collections allowed for in-depth coverage of some aspects of eugenics 

in Montana, other sources, most notably sterilization records, were far harder to attain. 

The records of the Montana Board of Eugenics are nowhere to be found. Without my 

accidental discovery of a hand-written register from the Boulder institution, listing names 

and dates of Board of Eugenics approvals and sterilization operations, I would not have 

been able to tell an important story of Montana’s eugenic past. Using information from 

the register, I gained access to specific patient records from Boulder, which contained 

medical notes, letters, photos and, occasionally, objects. Not all names on the register had 

surviving files, but enough remained to tell a story of sterilization. However, a similar 

sterilization register from Warm Springs does not seem to exist. Dozens of boxes packed 

with numbered patient files occupy an entire floor of the archives at the Montana 

Historical Society, but without a register of sterilized patients, a file-by-file search to 

 
16 The idea of reconsidering histories bound to certain time frames stems from my 
reading of Louis Warren, God’s Red Son: The Ghost Dance Religion and the Making of 
Modern America (New York: Basic Books, 2017). 
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identify them would take years. In a four-hour probe of a single box, I discovered three 

sterilizations–a promising yet time-consuming undertaking beyond the bounds of this 

project. While it does appear that almost all sterilizations shifted to Boulder by the late 

1920s, there is more to uncover about Warm Springs’s eugenic past.  

 There also remains a complicated and important story to share about the 

relationship between eugenics and Montana’s various indigenous persons. In researching, 

I encountered material that helped me understand this history is of paramount 

importance. In later chapters I highlight cooperation between the Boulder institution and 

reservation agents working for the U.S. Department of Interior’s Office of Indian Affairs 

(OIA) in carrying out commitments and sterilizations of some Native Americans in 

Montana. I found six cases of sterilizations at Boulder, all females, from the 1930s and 

1940s. This is a significant back-dating of sterilizations of indigenous people, as most 

focus and attention is paid to involuntary sterilizations of Native Americans by the Indian 

Health Service (IHS) in the 1960s and 1970s, which spanned the entire United States, 

including Montana.17 At various reservations during that time, but likely before, the IHS 

oversaw the sterilizations of thousands of Native American women.18 In tracing the 

course of eugenics in Montana, I argue that the IHS sterilizations, publicly exposed in the 

mid-1970s, are an important contextual layer that helps us understand the swell of 

 
17 For example, Brianna Theobald has shown that involuntary sterilizations on the Crow 
Reservation in Montana occurred from at least the 1930s. See Brianna Theobald, 
Reproduction on the Reservation: Pregnancy, Childbirth, and Colonialism in the Long 
Twentieth Century (Chapel Hill, NC: University of North Carolina Press, 2019), 88-90. 
18 Jane Lawrence, “The Indian Health Service and the Sterilization of Native American 
Women,” The American Indian Quarterly 24, no. 3 (2000): 400-419. 
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popular dissatisfaction with involuntary sterilizations during that time. However, the 

significance of those sterilizations is far-reaching and much deeper than I can delve in 

this project.  

In my research, I also found that Better Baby contests occurred on reservations, 

and that the IHS worked to motivate Native Americans to take part in the national trend 

of “baby saving” from the Progressive Era into the 1930s, albeit in a modified form. In 

1917, while many throughout the nation took part in a week-long national health 

education campaign called “Baby Week,” the IHS carried out “Papoose Week” for 

Native Americans. At different reservations in Montana and other states during the 1910s 

and 1920s, Native American women and men brought babies to clinics and to contests, 

although it is uncertain which cases, if any, were voluntary. Some reservation contests 

made the newspapers: in 1920, a toddler from Browning, Maggie Good Gun (Blackfeet), 

described by reporters as a “full blood,” won first prize among fifty “copper skinned” 

participants on the Blackfeet reservation.19  

In addition to being the subjects of various forms of eugenics, some Native 

Americans used eugenic ideas for their own purposes. In the Progressive Era, founders of 

the Society of American Indians employed eugenics to critique ideas about racial purity 

and “race-mixing” and to denounce the environmental impacts of the reservation system 

on the development of Indian peoples. Eugenics offered a way to locate “impure blood” 

in “defects” rather than “races.” In 1914, Arthur C. Parker (Seneca), editor of the 

 
19 “Indians Want Better Babies, Too,” The Daily Telegram (Long Beach, CA), October 
16, 1920; “Montana Notes,” Independent-Observer (Conrad, MT), September 23, 1920. 
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Quarterly Journal of the Society of American Indians, argued that heredity transcended 

racial classifications and that defectiveness was found in the “diseased, immoral, 

criminal, and uneducated classes” of impure blood.20 Like many other eugenicists, Parker 

wanted to restrict the rights of “the mentally deficient and the physically unfit to 

propagate.”21 

Despite these various and important findings, the depth of research and analysis 

required to adequately portray indigenous experiences of eugenics in Montana, and the 

ways those related to or deviated from other interactions with eugenics, is not a project I 

could undertake in this dissertation. Still, there is hope in past and recent scholarship that 

the various encounters of indigenous people with eugenics, in the United States and 

 
20 Arthur C. Parker, “The Editor’s Viewpoint,” The Quarterly Journal of the Society of 
American Indians 2. no. 4 (1914): 262. 
21 Joy Porter, To Be Indian: The Life of Iroquois-Seneca Arthur Caswell Parker (Norman, 
OK: University of Oklahoma Press, 2001), 215. 
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abroad, will be given greater attention.22 Much work remains to be done and, hopefully, 

future scholarship will center the voices and sources of indigenous persons.  

 In this project, I seek to carve out a space for Montana’s eugenic past in a broader 

historiography and to argue that, whether we intend to or not, we have created a hierarchy 

of eugenic responsibility that allows certain states to “disappear” from history. In popular 

or academic histories of eugenics in the United States, Montana is seldom mentioned. 

This is likely because eugenic history is tightly bound to sterilization numbers. The states 

that seem to carry the weight of the nation’s eugenic past, if assessed through 

contemporary media and public attention, are those with the largest numbers of officially 

recorded sterilizations. California carried out approximately 20,000 sterilizations from 

the 1920s through the 1950s. A 2007 discovery of microfilm containing government 

 
22 For examples of connections between Native Americans and eugenics see Cathleen 
Cahill, Federal Fathers & Mothers: A Social History of the United States Indian Service, 
1869-1933. (Chapel Hill, NC: University of North Carolina Press, 2011); Lisa E. 
Emmerich, “‘Save the Babies!’: American Indian Women, Assimilation Policy, and 
Scientific Motherhood, 1912-1918,” in Elizabeth Jameson and Susan Armitage, eds., 
Writing the Range: Race, Class, and Culture in the Women’s West (Norman, OK: 
University of Oklahoma Press, 1997), 393-405; Angela Gonzales, Judy Kertesz, and 
Gabrielle Tayac, “Eugenics as Indian Removal: Sociohistorical Processes and the 
De(con)struction of American Indians in the Southeast,” The Public Historian 29, no. 3 
(2007): 53-67; Porter, To Be Indian; Theobald, Reproduction on the Reservation. There is 
also important work on the institutionalization of Native Americans related to boarding 
schools experiences and the Canton Insane Asylum in South Dakota, the only “insane 
asylum” in the United States solely for Native Americans. See Susan Birch, Committed: 
Remembering Native Kinship in and beyond Institutions (Chapel Hill, NC: University of 
North Carolina Press, 2021); Brenda Child, Boarding School Seasons: American Indian 
Families, 1900-1940 (Lincoln, NE: University of Nebraska Press, 1999); Carla Joinson, 
Vanished in Hiawatha: The Story of the Canton Asylum for Insane Indians (Lincoln, NE: 
University of Nebraska Press, 2016); K. Tsianina Lomawaima, They Called it Prairie 
Light: The Story of Chilocco Indian School (Lincoln, NE: University of Nebraska Press, 
1994). 
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records of 18,000 sterilizations provided very specific information that allowed for 

detailed research and analysis.23 However, in Montana, researching sterilization cases is 

difficult, as the records of the state’s Board of Eugenics are lost or, possibly, destroyed. 

Arriving at an exact number of sterilizations in Montana is challenging, but 256 persons 

is most frequently cited by the few who have examined the state’s eugenic past.24 The 

comparatively low numbers in Montana indicate that sterilizations did not become a 

systematically applied means of “fixing” peoples considered to be eugenically “unfit.”25 

Rather than assume that Montana’s middling sterilization numbers made it “not as 

bad” as other states, one can again employ a rhizomatic vision of eugenics by looking 

deeper than the figures. This relates to what anthropologist Clifford Geertz referred to as 

“thick description”--a methodology which emphasizes contextualization of motivations 

and behaviors to assist in understanding.26 Statistical data about sterilizations, while 

 
23 Stern, Eugenic Nation, 113. 
24 This number cannot be completely verified, as sources that cite it reference one 
another. In addition, it ignores sterilizations carried out under the 1969 law, which 
numbered at least 64. I used Julius Paul’s manuscript as a starting point to investigate 
other sources, leading to some primary material, such as government reports, but mostly 
to other secondary sources. See Julius Paul, “‘Three Generations of Imbeciles Are 
Enough': State Eugenic Sterilization Laws in American Thought and Practice,” 
Unpublished Manuscript (Washington, D.C.: Walter Reed Army Institute of Research, 
1965).  
25 In her work, Fixing the Poor, Molly Ladd-Taylor argues that sterilizations in 
Minnesota, operating within the child welfare system, were a means for authorities to 
“fix” poor whites. However, over the course of thirty-five years, Minnesota carried out 
approximately 2,350 sterilizations. Like Montana, it is difficult to argue that Minnesota’s 
approach to sterilization was part of a larger systematic effort aimed at “fixing the poor,” 
as there were too few operations performed to verify that claim. Ladd-Taylor, Fixing the 
Poor, 15.  
26 Clifford Geertz, “Thick Description: Toward an Interpretive Theory of Culture,” The 
Interpretation of Cultures: Selected Essays (New York: Basic Books, 1973), 3–30. 
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undoubtedly significant, offers a “thin description,” as it lacks the interpretation, or 

contexts, that can enable us to ascertain deeper meanings. Seeking to understand the 

“collision of contexts” that led to or diverged from a sterilization procedure, whether one 

examines the sterilizer, the sterilized, or others involved in the process, is essential for 

knowing the why, but also for uncovering the who. As we thinly report the numbers, we 

can certainly elucidate patterns, but we can also miss the thickness of humanity that 

exists behind the figures. A state with relatively few sterilizations offers an opportunity 

for closer analysis and thicker descriptions, a depth of research that is difficult to partake 

in many cases. However, the rhizomatic nature of eugenics, with its various and 

overlapping forms, also compels us to move beyond a fixation and prioritization on 

sterilization and consider it as just one poisonous offshoot of a much larger and more 

complicated root system.  

In truth, it has always been the “who” that has driven my research of eugenics. 

Shortly after I began my studies, I realized this was not so much a study of scientific and 

medical ideas, but how a variety of people with different agendas used eugenics as a 

means for identifying and controlling certain individuals in order to assert their individual 

power as well as to carry out their visions of human progress. As I embraced more 

complicated stories of eugenic origins and transitions, I also adopted a more nuanced 

understanding of the human subjects I encountered. Both those who carried out eugenic 

actions and those who suffered under its policies were, like all people, complex and 

bound to multiple identities. British novelist L.P. Hartley once wrote, “The past is a 
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foreign country; they do things differently there.”27 Shaping up to that reality does not 

demand that we dismiss injustices due to historical distance. However, it does require that 

we view pasts in the way historian Conevery Bolton Valenčius suggests, as lost worlds 

we seek to make intelligible, even as we acknowledge we can never completely do so.28  

As such, I intend in this study to follow the paths blazed by Holocaust scholars, 

who avoid simplistic labels of “good” and “evil” and seek to complicate black-and-white 

thinking. In some cases, I found that the lines between perpetrators and victims were 

clear, but in other instances, there was far more gray. For example, in Montana, some 

parents clearly sought institutionalization of their children, whether for help, for a cure, or 

for sterilization. A few wrote gushing letters of gratitude to the institution superintendents 

at Boulder, thanking them for their help and, at times, for performing a sterilization. It is 

not my place to question the sincerity of those letters. Instead, I view their actions as 

further evidence that understanding eugenics involves facing up to complex layers of 

overlapping contexts not just in relation to nations, states, or communities, but also at the 

individual level. Those letters from parents allowed me to see that institutionalization and 

sterilization offered relief to some families who were fearful about how they could care 

for their relatives at a time when there was little, if any, assistance from the outside 

community. Hope and desperation intertwined with the realities of limited options for 

care, but also with programmed beliefs about the benefits of institutionalization and, in 

some cases, sterilization. Family members were susceptible to claims of welfare workers 

 
27 L.P. Hartley, The Go Between (London: Hamish Hamilton, 1953), 1. 
28 Conevery Bolton Valenčius, The Health of the Country: How American Settlers 
Understood Themselves and Their Land (New York: Basic Books, 2002), 263. 
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and physician experts who pushed them toward agreeing to or proposing segregation and 

physical manipulation of the bodies of mentally disabled persons–even through 

treatments such as electrical shock, insulin-induced seizures, or the removal or 

manipulation of body parts, such as through lobotomies or sterilizations.   

Ultimately, it was what eugenics could tell me about humanity, including my own 

family history, that led me to this project. In 2016, I learned that my grandfather, Dr. 

Phillip Pallister, the head physician at Montana’s institution for developmentally disabled 

persons at Boulder from the 1950s into the 1980s, carried out sterilizations of patients 

under the state’s 1923 Eugenical Sterilization law and its 1969 successor.29 This 

discovery came after reading some brief references about his participation in his 

unpublished memoirs. Having had an interest in Holocaust and genocide studies for some 

time, I found eugenics both in the United States and abroad to be fascinating yet 

disturbing history, but I was not sure how to process this familial connection to such a 

chilling side of American history. My curiosity developed into a concerted research effort 

after two other developments. In 2017, an article about my grandfather by Linda Sargent 

Wood appeared in Montana: The Magazine of Western History, titled “We Had to Start 

 
29 Since my grandfather is a subject in this study, I refer to him as Dr. Phillip Pallister, 
Dr. Pallister, or Pallister. In compliance with HIPAA, I use pseudonyms for patients to 
protect privacy. Citations of private patient files are based on the numbers assigned to 
them while institutionalized at Boulder or Warm Springs. Most Warm Springs patient 
files are located at the Montana Historical Society in Helena, while Boulder patient files 
are primarily in storage at the institution site, now called the Intensive Behavior Center 
(IBC). 
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Treating Them As Human Beings.”30 The title was a direct quote from my grandfather, 

related to his thoughts about patient care and treatment at Boulder when he arrived there 

in the late 1940s. Sargent Wood shared many praiseworthy and truthful stories about my 

grandfather. She also discussed the eugenics movement and claimed, “sterilization was 

among the duties required of [Dr. Pallister].” However, she argued that he “came to 

regret it and put an end to the practice.”31 After speaking with my grandfather, he 

repeated those same statements. At the time, I did not know if the stories about duties and 

heroism were true, but additional conversations with family led me to believe more 

research was needed.  

Following publication of the article, in 2018, Shodair Hospital in Helena, 

Montana, where my grandfather also worked as a geneticist, dedicated their new lab in 

his honor, naming it the “Pallister Medical Genetics Laboratory.” The lab dedication 

ceremony and newspaper articles did not mention eugenics at all, nor my grandfather’s 

participation, leading me to once again wonder about the stories I read and heard. 

Curiosity about my grandfather’s role in eugenics inspired deeper questions. If his 

participation could be forgotten or dismissed, was there even a story worth telling? Did 

Montana have a eugenic past? If it did, where did it go? I set out to find answers but, in 

all honesty, I also wished for the world to know this side of my grandfather. At first, I 

was unsure of my motivations, but over time I came to realize that my desire to share was 

 
30 Linda Sargent Wood, “‘We Had to Start Treating Them as Human Beings’: Dr. Philip 
Pallister, Clinical Genetics, and the Montana State Training School, 1940s–1970s,” 
Montana: The Magazine of Western History 67, no. 1 (2017): 3–26. 
31 Wood, “‘We Had to Start Treating Them as Human Beings’,” 18-19. 
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not about distancing myself from his choices or some deeper personal vendetta. His story 

was not mine. Instead, I wished to add a layer of complexity to his life that was truthful 

but, for some reason, largely absent. Proceeding from that point, I found a story that was 

far bigger than my grandfather. It was one that had no single hero or villain, but a 

multitude of actors, laid bare in all their beauty and ugliness. As I researched some of the 

state’s most celebrated individuals, such as Maggie Smith Hathaway, Jeannette Rankin, 

Morton Elrod, and William Cogswell, I found that many adopted eugenic views and 

carried out eugenic actions. In piecing together the life stories of those whose names are 

unknown to most of the world, I discovered terrible abuse and suffering, but also love 

and kindness. But in all of this work, my hope was to tell a tale of humanness. As I added 

layers to the histories of the state’s heroes or brought to light stories of disabled persons 

and their families hidden for decades in dusty boxes, I always remembered my 

grandfather’s call: “we have to start treating them like humans.” I hope that, for all those 

involved in the complicated history of eugenics in Montana, including my grandfather, I 

have done that in the pages that follow. 
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CHAPTER TWO 

LEGISLATIVE BODIES: MONTANA’S FOUNDATIONAL INTERVENTIONS ON 

BODIES AND MINDS 

. . . any law, constitutional or legislative, that will authorize, or permit to be 
introduced an alien race into the domestic or social structure of any people is, not only 
unnatural, but most productive of evil . . . –Dr. C.C. Cullen, Helena, Montana, 188232 
 

On August 13, 1873, America Turner, an African American woman living in Deer 

Lodge, Montana received a letter from three members of the local school board: “You are 

hereby notified that under the Montana School Law your child is not entitled to a place in 

the public school. And you are hereby notified to cease sending him to school, as he will 

not be admitted.”33 The previous year, the Montana Territorial Legislative Assembly 

passed a law segregating schools between black and white children. Newspapers reported 

that Mrs. Turner was of “mixed blood,” married to a white man, and that her five-year 

old son was therefore also of “mixed blood.”34  

While this story informs our understanding of racism in the American West, the 

lessons it holds do not end there. Although school segregation of black and white 

children seems to have lasted a little more than a decade in practice, it proved one of 

many instances in which the state sought to regulate the bodies of peoples within its 

borders. Those acts of governmental bodily control, although borne from a variety of 

 
32 J.W. Smurr, “Jim Crow Out West,” in Historical Essays on Montana and the 
Northwest (Helena, MT: Western Press, 1957), 182. 
33 Smurr, “Jim Crow Out West,” 169; “Turned Out of School,” Helena Weekly Herald, 
August 21, 1873.   
34 “Turned Out of School,” Helena Weekly Herald, August 21, 1873.   
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contexts and rationales, created a legal foundation for eugenics in Montana. In exploring 

these disparate but overlapping laws, we can better understand not only how eugenics 

developed in Montana and elsewhere, but also how it proved a continuation–part of a 

larger history of corporeal regulation that predated and persisted beyond the most fervent 

periods of eugenic thought and action. In adopting what historian Louis Warren refers to 

as a “two-way gaze,” we look both forward and backward in time to understand both the 

uniqueness and the continuity of eugenics.35 As we uncover antecedents and examine 

legacies, we can situate the subject in a broader historical framework rather than treat it 

as aberrational and unparalleled. The more peculiar we imagine eugenics to be, the easier 

it is to dismiss and forget as a moment of pseudoscientific madness that disintegrated 

with the discovery of the Nazi atrocities in the 1940s. When we recognize both the 

uniqueness of eugenics as well as its similarities across space and time, we are more 

likely to notice its continuation in different forms in the present. 

 Because eugenics in the United States lacked universality both in terms of ideas 

and actions, it can be difficult to trace its origins; there are as many starting points as 

there are studies. However, scholars typically begin by following the emergence of 

eugenical thought and the ways those ideas spread and grew. The creation of the word 

“eugenics” in 1883 by Charles Darwin’s scientist cousin, Francis Galton, seems for most 

scholars to mark the beginning of their works. While Galton’s coinage of “eugenics,” 

Greek for “nobility in birth,” does serve as an etymological starting point, locating 

 
35 Warren, God’s Red Son, 368. 
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origins with the creation of a label is akin to saying that genocide did not occur in history 

until Raphael Lemkin created the term in 1944.  

Regardless, eugenics historians typically use Galton’s term and his studies, or the 

work of other early scientists of heredity in the latter half of the nineteenth century, to 

locate what Edward J. Larson refers to as the “eugenic seeds” from which the movement 

blossomed. This runs the risk of oversimplification by too easily equating ideas with 

actions. In his work on Virginia, Gregory Michael Dorr argues that eugenics helped 

uphold race, class, and gender hierarchies that were in place for centuries in Virginia. 

However, he focuses particularly on Thomas Jefferson, who he claims “set the stage” for 

eugenics by creating “the barn-to-bedroom analogy from which all later eugenic schemes 

extended.”36 The approach of linking what came later to the thoughts of one or a few 

individuals is commonplace, but it too easily leaps from thought to action while also 

replicating the problem of “great man” history by assigning too much power to a select 

few. As scholars look back in time they tend to fixate on intelligentsia--the ideas, 

language, and discourse originating in the minds of scientists that culminated in various 

actions carried out “in the name of eugenics.”37 While acknowledging the importance of 

thought, we must also look to actions that were not of eugenic origin but are as 

significant to understanding the history of eugenics as the ideas of scientists.  

Another danger arises when we assume eugenics was a natural or inevitable 

outcome of real or perceived societal problems. Rebecca M. Kluchin asserts that 

 
36 Dorr, Segregation’s Science, 31. 
37 Dorr, Segregation’s Science, 31; Daniel J. Kevles, In The Name of Eugenics: Genetics 
and the Uses of Human Heredity (Cambridge, MA: Harvard University Press, 1995).  
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“eugenics developed in America at the turn of the twentieth century as a response to 

cultural, social, and political anxieties specific to the era.” Similarly, Wendy Kline 

contends that “concerns about race, gender, and middle-class authority” from 1890-1915 

explain the emergence and application of eugenics. And in her study of Alberta, Erika 

Dyke tracks eugenics from its arrival in the province, describing it as an attempt by 

“reform-minded enthusiasts” to use the power of science to respond to various social 

problems.38 While these are all accurate descriptions, we must be careful in reducing 

eugenics to a response by powerholders to the anxieties produced by industrialization. 

Examining a longer trajectory of corporeal control allows us to challenge our tendency to 

isolate eugenics history or even treat it as ahistorical. In truth, eugenics was both 

something new as well as something much older.  

Some scholars have made great strides in helping us understand that eugenic ideas 

may have originated in the minds of scientists, but their transition into actions by the non-

scientific community was complex and multifaceted, based on decades or even century-

old ideas as well as contemporary contexts. In his work on eugenics in the South, Larson 

locates the importance of family (including bloodlines) and religion as “two distinctive 

features of traditional southern society” that existed with racism, classism, distinct 

notions of womanhood, and sectional pride, all of which impacted popular acceptance of 

eugenics. Larson focuses primarily on these conceptions as the “fertilizer,” although he 

argues that “eugenic seeds” included traditions of “state oversight of marriage,” the rise 

 
38 Rebecca M. Kluchin, Fit to Be Tied: Sterilization and Reproductive Rights in America, 
1950-1980 (New Brunswick, NJ: Rutgers University Press, 2009), 10; Kline, Building a 
Better Race, 2; Dyke, Facing Eugenics, 5. 
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of institutionalization, and IQ testing. Still, Larson addresses those in just a few pages, 

and avoids going into specifics.39 

Alexandra Minna Stern’s paramount study of eugenics, primarily focused on 

California, comes closest to broadening the scope of eugenics, allowing us to see its 

relationship to American colonialism, the welfare state, and conservation. Like others, 

she correctly argues that social change in the late 1800s, from industrialization, to 

urbanization, to immigration, led to a Progressive turn toward science as a remedy for 

various “perceived social ills.” But Stern also devotes a few pages to acknowledging 

different legislation and policing efforts, such as a law taxing gold mined by foreigners, 

the Chinese Exclusion Act, an anti-miscegenation law, the expulsion of foreigners from 

state institutions, the deportation of Mexicans, and Alien Land Laws, that preceded and 

overlapped the emergence of eugenics in that state.  

Still, scholars tend not to partake in deep dives into the origins of eugenics. Many 

focus on pushing past the popular misconception that eugenics died sometime around the 

mid-1940s. As Erika Dyke argues in her study of Alberta, great efforts are being made to 

trace the complex “evolution of eugenics” into the postwar years.40 While broadening the 

temporality of eugenics history toward the present, scholars seem less interested in 

turning back the clock to see how various aspects of eugenics related to much longer 

histories of state activity. The complex nature of eugenics can make it difficult to draw 

 
39 Larson, Sex, Race, and Science, 22-25. 
40 Dyke, Facing Eugenics, 19. For other examples of postwar analysis of eugenics, see 
Johanna Schoen, Choice & Coercion: Birth Control, Sterilization, and Abortion in Public 
Health and Welfare, (Chapel Hill, NC: University of North Carolina Press, 2005) and 
Stern, Eugenic Nation. 
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hard cause and effect lines. That may partially explain why so many studies focus on 

sterilizations, as they represent the most tangible evidence linking eugenic thoughts to 

laws, and laws to actions. It is that neat sequencing that the researcher yearns to find. 

However, it is often in the untangling of historical knots that the most salient truths 

emerge. Thus, as we look for origins, we must be willing to search in places we might not 

have previously considered to be related to eugenics. We might ask, for example, how the 

experience of America Turner can illuminate our understanding of eugenic origins. 

This chapter borrows from Molly Ladd-Taylor, who argues that we ought to 

consider “bringing the state back in” to histories of eugenics. For Ladd-Taylor, 

Minnesota’s long-term concerns over state financial costs related to the poor contributed 

to the state adoption of sterilization as one possible remedy. Eugenics offered a solution 

to a social problem that the state confronted long-before the “science of better breeding” 

became popular. In the case of Minnesota, Ladd-Taylor contends that eugenics practices 

did not simply come from ideologues and scientists, and that overemphasizing those 

individuals “obscures the manifold aims of state sterilization programs and how they 

were shaped by local leaders and preexisting institutional structures.”41  

Despite some shifts away from studies constructed around the thinking of 

prominent eugenicists, much remains to be done in examining the roles of “preexisting 

institutional structures.” A change in vantage may hold the key. Rather than insisting on 

clear cause-and-effect relationships, we can instead look to those laws and actions that 

inadvertently served the purposes of eugenics. For example, while historians typically 

 
41 Ladd-Taylor, Fixing the Poor, 9. 
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treat anti-miscegenation statutes as endpoints--as the culmination of fervent societal 

racism--they are also beginnings. Anti-miscegenation laws were examples of state-

sanctioned racism and white supremacy, but in dictating appropriate couplings, they also 

set legal precedents for states to pass subsequent eugenic laws that revolved around 

similar arguments for preserving purity through bodily separation. While Montana is one 

state among many, it can serve as a useful example for further inquiry into the 

complexities of eugenic origins.    

Specifically, I trace the origins of eugenics primarily in the realm of the material. 

In “bringing the state back in,” I examine ideas and discourse, but mostly examine 

governmental action and especially legislative procedures. This approach is directly 

informed by genocide studies methodology. In his monumental and important work on 

the genocide of California Natives, historian Benjamin Madley argues that “it took 

sustained political will--at both the state and federal levels--to create the laws, policies, 

and well-funded killing machine that carried [the genocide] out and ensured its 

continuation over several decades.”42 Madley’s recognition that government 

organization, laws, and appropriations proved central to carrying out genocide can be 

appropriately applied to eugenics in Montana. Without government organization and 

action, eugenics remained confined to the worlds of discourse and ideas.  

Eugenics was part of a longer history of state-building (both in the sense of 

nation-states and states within nations, such as Montana) that worked to eliminate non-

 
42 Benjamin Madley, An American Genocide: The United States and the California 
Indian Catastrophe (New Haven: Yale University Press, 2016), 13. 
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conformity in various ways. However, while one can look to the highest echelons of 

government for the creation of laws, we cannot overlook the reality that implementation 

occurred on the ground. In a recent work, Intimate States, Margot Canaday, Nancy F. 

Cott, and Robert O. Self describe “intimate governance” as the policing power adopted 

by the United States, primarily carried out by local authorities, to regulate intimate realms 

that were “scripted by laws structuring what is public and private.”43 As was true with 

genocide, eugenic actions required federal support (most notably through Supreme Court 

decisions like Buck v. Bell), but the federal government deferred eugenic law-making to 

the states. Once passed, state laws required grassroots initiative to be successfully 

implemented. Montana offers an example in which “state action” primarily took the 

forms of laws, policies, and reports, but the enforcement and implementation of eugenics 

often fell into the hands of individuals who had varied motives. One need only look at 

sterilization trends in Montana to see the ways in which subjective decision-making at the 

local level influenced the rise and fall of eugenic surgeries. Rather than a simplistic climb 

in rates from the 1920s followed by a decline from the 1940s, which most studies of 

“American eugenics” assume, a close examination of many states reveals that the 

diffusion of decision-making power to locals--government officials, institution 

administrators, families, and physicians--led to considerable differences in timings and 

rates of eugenic surgeries. On a graph, Montana’s sterilization figures resemble an 

irregular heartbeat, with sudden and distinct pulses in the twentieth century that, on the 

surface, belie explanation. However, state dissemination of law implementation power 
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allowed bodily regulation to become haphazard, as it was filtered through various 

individuals, contexts, and subjectivities which led to action and inaction at different 

periods and for different reasons. Thus, the passage of laws by a state legislature did not 

necessarily indicate effective implementation of those regulations or rules in specific 

localities. Montana’s first eugenic law, passed in 1919, forbade marriages between 

feebleminded persons in order to prevent their procreation, although it never seems to 

have been implemented (most likely because those legally classified as feeble-minded 

were institutionalized and therefore forbidden to marry). In fact, some legislators and 

government officials continued in subsequent years to call for a law preventing 

feebleminded marriages, even though a statute already existed, embedded in a law related 

to incest.  

As we interrogate legal policies with greater depth, we must also remember that 

laws shaped and were shaped by sometimes shifting and sometimes static conceptions of 

belonging and normality. Although I often speak of “the state,” I do not wish to suggest 

that it is a singular entity (whether speaking of the American nation-state or the “state” of 

Montana), or that “the state” is not also a construction of mind and culture. In 

endeavoring to examine state regulation, one runs the risk of oversimplification by 

suggesting that states operate outside of culture. Moreover, to speak of “state action” can 

lead us to believe in unitary visions and actions that defy realities. However, actions 

carried out under law do require a functioning and centralized legislative apparatus which 

creates laws, however disjointed the process. As we acknowledge the empirical realities 

of state laws, we can also accept the fluid and diverse nature of implementation and 
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policing, as well as the reality of multifarious views on what constituted “the state.” 

Denying that “the state” is in part a cultural construction and a fluid entity is problematic, 

but so too is underplaying a government’s ability to create laws and to assign power to 

individuals who decide how to interpret or implement those laws. Eugenic measures, 

whether popular or not, ultimately passed into law in Montana. Since the eugenic actions 

of segregation and sterilization required legal mandates to be carried out, and since 

education that included the teaching of eugenics to teachers, students, and the general 

public occurred under state management and funding, it is fitting to trace the legislative 

history of eugenics.  

Bodies as Problems and Solutions 

In a salient line from his work on coercive sterilizations, Mark Largent argues that 

throughout the history of the United States, Americans have shown an “ongoing 

compulsion to locate the source of complex problems within certain citizens’ testicles and 

ovaries.”44 One might go further, however, and view things from a more holistic 

anatomical vantage. In one’s skin tone, eye shape, reproductive capacity, genitalia, 

mammary glands, organ function, presence or absence of disease, real or perceived 

physical ability or disability, as well as in the choices one made in relation to other bodies 

(such as locomotion from one place to another leading to interactions including hetero or 

homosexual intercourse), unrestrained human bodies seemed the bane of the nation-state. 

In both the past and present, it is not surprising to find that, for many power holders 
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(primarily white, middle and upper-class males), the solution to most perceived social, 

cultural, economic, and political ills ultimately lay in the state’s ability to regulate human 

bodies within its borders. Johanna Schoen aptly described the process of reproductive 

regulation in the United States as “defined at the center for the periphery.”45 In truth, 

virtually all bodily regulation laws followed a similar pattern, as the primary targets of 

control were “peripheral peoples” of lower classes, non-white races, female gender, non-

heterosexuals, and persons of “abnormal” physical and mental abilities.   

This idea of state insistence on bodily or intimate control of its populace is not 

new. It fits well within the concept of “biopower,” which Michel Foucault describes as 

“the set of mechanisms through which the basic biological features of the human species 

became the object of a . . . strategy of power” intended to achieve “the subjugation of 

bodies and the control of populations.”46 In making bodies perform normality, states not 

only achieved subjugation and control, but also used the emblematic power of the 

corporeal. As Conevery Bolton Valenčius has shown in her work on the nineteenth-

century United States, bodies represented national power, as “the body’s fragility was the 

nation’s own” and the “flaws and failures of the body could be writ onto the national 

future.”47 An unbounded and unregulated body was akin to an unrestrained and wanton 

nation or, perhaps more locally, a state, city, town, or even family unit. In some cases, 

connections between healthy bodies and states were explicit and overt: a February 1916 
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Sexuality: An Introduction (New York: Vintage Books, 1980), 140.  
47 Valenčius, The Health of the Country, 261. 



36 
 
Special Bulletin from the Montana State Board of Health, titled “Baby’s Health, Nation’s 

Wealth,” linked the campaign to improve infant bodily health and to decrease high infant 

mortality rates in the state to a broader goal of population growth, which in turn would 

create a strong workforce and economic prosperity.48 In other cases, the “healthy” or 

“unhealthy” condition of bodies became codewords for normality and abnormality, 

ability and disability, or even right and wrong. 

Of course, one danger in examining bodies lies in the potential to reduce humans 

to their physical forms, which can lead to disassociation from the experiences and stories 

that are essential to helping us understand the lived realities of eugenics. While 

acknowledging that challenge, I also contend that from the perspective of the twentieth-

century state, individuals were reduced--complex stories became vital statistics, lives 

became valued through economic output, and human bodies became sites of control 

through grouping, classification, and policing. In the late nineteenth and early twentieth 

centuries, nation-states sought to make societies “legible” through the processes of 

standardization and simplification, as well as through the valorization of scientific 

processes, which were deemed objective, precise, and universal. The shift toward 

“legibility” resulted in a reductive vision of society, which made for easier management 

at the expense of individuality. It also fed eugenics, which required a steady appetite of 

 
48 Montana State Board of Health, Special Bulletin No. 4: Baby’s Health, Nation’s 
Wealth, (Helena: MT State Board of Health, Feb. 21, 1916). 
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purportedly objective scientific studies and statistical calculations to nurture its existence 

and growth.49   

As we consider the ways in which states reduced and grouped humans for the 

purposes of legibility, we need to also recognize that the categorizations we often see 

codified into laws, such as race, gender, sexuality, and class, were also tied to perceptions 

of ability and disability. Thus, as we seek to “bring the state back in” to studies of 

eugenics, we also need to examine the subject from an intersectional framework that 

accounts for real and imagined abilities and disabilities of bodies and minds. Eugenicists 

found ways to justify white supremacy, concretize gender roles, promote anti-

immigration, heteronormative sex, and class stigmas by using the language of ability and 

disability, reinforced by social sciences (such as anthropometrics) as well as biology. 

Famed New York eugenicist Charles Davenport wrote that it was not so much one’s skin 

color or race that caused reproductive intermixing to be dangerous, but the propagation of 

“defective” or “degenerate” stock within both races.50 Certainly, Davenport and others 

subscribed to white supremacy, finding the qualities of the properly-bred white person to 

be greater than those of non-white races, but eugenicists often concerned themselves first 

with differences in ability among racial types. The focus on hereditarily or epigenetically 

caused ability and disability also helps explain why members of non-white races, such as 

 
49 For the concept of “legibility,” see James C. Scott: Seeing Like a State: How Certain 
Schemes To Improve the Human Condition Have Failed (New Haven, CT: Yale 
University Press, 1998).    
50 Charles B. Davenport, State Laws Limiting Marriage Selection Examined in the Light 
of Eugenics (Cold Springs Harbor, NY: Eugenics Record Office), 36. 
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African Americans like W.E.B. Du Bois and Native American Progressives, adopted 

aspects of eugenics for their own purposes.  

The same lens of ability and disability held true for other social classifications and 

hierarchies. Justifications for patriarchy as well as female calls for equal rights often 

invoked maternalistic language that highlighted the unique abilities of women, whether 

given by nature, by God, or by both. An inability to demonstrate “motherliness” could 

become a marker for an abnormal, incorrigible, or feeble-minded girl or woman. In 

addition, eugenicists often argued that one’s class was less about the political, economic, 

or cultural systems at work in society than about one’s ability or inability to rise above 

their situation, which required both mental and physical fortitude. The myth of 

bootstrapping was, and remains, centered on conceptions of ability and disability.   

One’s physical capabilities or limitations could also position them on a social 

spectrum of normality that correlated to notions of proper and improper behavior based 

on real or imagined perceptions of where one’s disabled body originated. For example, a 

congenital physical birth defect caused by a parent’s syphilis could lead to categorization 

based on physical and mental ability, but also carry a stigma of immorality. A child with 

a low Binet test score could be classified as “feeble-minded,” which could be deemed a 

product of poor heredity and/or poor parentage, assessments that also carried significant 

social judgment.51 Often, it seems, disabled peoples received reverse diagnoses--

identified as abnormal, they then became subject to a variety of other negative 

 
51 Although discussed in greater detail in later chapters, the Binet intelligence exam 
became a primary tool for detecting feeblemindedness among children and adults in the 
United States from the early 1900s.  



39 
 
categorizations to explain the cause of their problem (race-mixing, poor morals, bad 

parents, backward cultural practices, etc.).   

As many historians argue, when we examine state regulation of bodies, place and 

timing are historically significant, as culturally constructed ideas about race, class, 

gender, sexuality, and disability interacted with local conditions to produce varied results. 

One’s bodily capabilities were partially informed by the cultures in which they 

originated, so like other human classifications, meanings of “able” or “disabled” shifted 

over time and changed in particular contexts. Thus, while we can see commonalities in 

the way states within the United States policed bodies, we can also see differences that 

were related to local and national politics, cultural shifts, demographics, economics, and 

individual subjectivity.52 Moreover, corporeal regulation was not the only way states 

exercised control. It is important to note that laws directed at bodies, whether eugenic or 

not, aligned with other reductive, instrumental statist projects of the twentieth century, 

such as environmental initiatives.  

Like many state legislatures in the late nineteenth and early twentieth centuries, 

Montana’s proposed and passed various laws regulating bodies, in the realms of 

marriage, divorce, health, reproduction, and sex, thereby interjecting state control over 

various aspects of the intimate lives of state residents. It also used laws to classify men, 

women, and children as “insane” or “feebleminded,” as well as to isolate and manipulate 

their bodies. That included the creation, management, expansion, and appropriation of 

funds for asylums and institutions, the processes for diagnoses and confinement, and the 
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various medical procedures or therapeutic treatments performed on patients. Moreover, 

laws created to gather information, most notably vital statistics, helped locate and track 

bodies, which made for easier regulation. In each of these areas, the words and actions of 

government officials, including legislative proposals, failures, and passages, as well as 

reports by agencies, provided tinder for eugenical laws that eventually required only a 

small spark to conflagrate. While Montana’s first eugenic law passed in response to a 

growing national and state fear of “unfit” reproduction, whipped up in 1917 and 1918 by 

a legislature-funded survey of “feeble-minded” persons in Montana, much of the 

groundwork was laid long before. Using Montana as a case study, it is possible to look 

beyond rhetoric and discourse and to discern the equally significant ways in which the 

state’s regulation of bodies made eugenic actions more palatable and digestible to 

Montanans.   

Separating Bodies 

For Montana, as for every state in the nation, race and skin color impacted the 

ways in which white powerholders imagined and constructed laws. From early territorial 

days, white Montanans not only perceived themselves as distinct from Natives, but also 

from other racial groups. In its first laws in 1865, Montana Territory legislators forbade 

“a negro, Indian, or Chinaman” as well as any “mulatto” person, from testifying or 

providing evidence against a white person, although they could be called as witnesses 

against members of their own race. Significantly, the law used blood percentages to 
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describe who counted as a member of a particular race, indicating that notions of purity 

based on blood existed well before eugenic ideas arrived in the region.53 

In 1872, an extensive “act to provide for a system of Common Schools” included 

a section that dictated that “the education of children of African descent shall be provided 

for in separate schools.”54 The school segregation law remained in place until its repeal in 

1895. However, calls to overturn the law seemed to have less to do with a desire for 

racial intermixing than with economic concerns. Some complained that the equality of 

education required by the law meant “expending large sums of money for the education 

of a few colored children,” as there were small numbers of African Americans in the 

state.55 For many, mixed schools proved preferable to equally dividing limited education 

funds among two schools. Still, while the 1870 census documented only fifteen African 

Americans in Montana, educators and school administrators took the segregation law 

 
53 “Title XII, Chapter 1, Of Witnesses,” Acts, Resolutions, and Memorials of the Territory 
of Montana, 1st Sess. § 320 (1864). 
54 “An Act to Provide for a System of Common Schools,” Laws, Memorials, and 
Resolutions of the Territory of Montana, 8th Sess. § 33 (1874). 
55 House Journal of the Ninth Session of the Legislative Assembly of the Territory of 
Montana (1876), 339-340. 
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seriously, as the example of America Turner demonstrates.56 In the early 1880s in Fort 

Benton and White Sulphur Springs, white families threatened to withdraw their children 

from schools if local African American children were admitted, and the school boards 

responded by preventing “colored” children from attending white schools. In Helena in 

1882, the issue of separate schools came to a head, as newspapers such as The Helena 

Herald blamed budget shortages and the subsequent threat of school closures on 

segregation and suggested integration as a money-saving alternative.57 Yet in newspaper 

editorials, some Helenans expressed support for segregation by bemoaning the dangers of 

racial intermixing. One local physician, C.C. Cullen, invoked the language of purity and 

heredity to bolster his argument.  

. . . any law, constitutional or legislative, that will authorize, or permit to be 
introduced an alien race into the domestic or social structure of any people 
is, not only unnatural, but most productive of evil, and it may be called a 
weak attempt to remove the law of race antipathy, which is natural, by 
substituting in its place an abortive law of race amalgamation, which is 
unnatural, because it has a tendency to weaken the ties of consanguinity, 

 
56 In a seemingly paradoxical event, Helenans elected E.T. Johnson, a man the Helena 
Weekly Herald claimed to be a “colored barber” and who was listed as “black” on the 
1870 census, as mayor in 1873. Johnson won with forty-four percent of the vote (134 out 
of 308 votes) among four candidates. Although Johnson’s election seems to contradict 
the racism of the school segregation law, the Helena Weekly Herald argued that his 
nomination was a jest orchestrated by the editor of a competitor newspaper, The Rocky 
Mountain Gazette, and that the editor and his friends “amused themselves by running 
E.T. Johnson, the colored barber, for Mayor.” The Herald further claimed: “In morality, 
intelligence, and deportment will the Gazette man deny that E.T. Johnson is not his peer.” 
Helena Weekly Herald, May 22, 1873. African Americans maintained a small but close-
knit community in Helena into the early 1900s, of which Johnson and his business 
partner, Duke Dutrieuille, proved an important part. For a history of the early African 
American experience in Montana see Anthony Wood, Black Montana: Settler 
Colonialism and the Erosion of the Racial Frontier, 1877-1930 (Lincoln: University of 
Nebraska Press, 2021). 
57 Smurr, “Jim Crow Out West,” 181. 
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whereby the purity of a race is preserved and its original strength and vigor 
is maintained . . . .58   

Cullen’s references to natural and unnatural mixing, as well as his fear about 

maintaining racial purity, presaged the calls of anti-miscegenationists and eugenicists in 

decades to come. Yet despite Cullen’s opinion, a close vote in Helena in 1882 ended 

segregation of schools in the city for what seemed to be pragmatic reasons: white 

Helenans were unwilling to pay higher taxes to support multiple schools. A state law 

passed in 1883 insisted that “no child shall be refused admission to any public school on 

account of race or color,” but the 1872 law survived Montana’s transition from territory 

to statehood, and it was not repealed until 1895.59 The existence of conflicting laws did 

not seem to garner much attention. Perhaps the greatest lesson of Montana’s brief but 

significant experience of defacto school segregation was that, according to one historian, 

it appeared in Montana even though African Americans were largely an imagined 

“other”: “Let it be remembered that Montana tried to put Negro children in one building 

and whites in another when there were probably less than two-hundred colored people of 

all ages in a population of twenty thousand.”60 Although it is important to examine 

Montana’s segregation law within the context of race, the law also demonstrated 

assumptions about abilities based on social categorizations deemed to be natural, as well 

as a belief that separation was essential to prevent unnatural intermixing. When eugenic 

measures appeared years later, similar calls for separation as a means for preservation of 

 
58 Smurr, “Jim Crow Out West,” 182. 
59 Smurr, “Jim Crow Out West,” 155, 183; “An Act to Amend the Montana School Law,” 
Laws, Resolutions, and Memorials of the Territory of Montana, 13th Sess. § 1149 (1883). 
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purity echoed through the halls of the state legislature. However, as was true with 

Montana’s school segregation law, interpretations and actions in relation to eugenic laws 

varied in response to localized contexts. 

Regulating Bodily Health 

The state’s separation of bodies was not only related to perceived differences and 

the supposed traits that were inherent to white and nonwhite races, but also to growing 

concerns about public health beginning in the mid-nineteenth century. In 1864, Montana 

Territory granted city councils the power to “prevent the introduction of contagious 

diseases” through “quarantine laws” within cities and up to five miles beyond. The 

councils also had the power to “secure the general health of the inhabitants, to declare 

what shall be a nuisance, and to prevent and remove the same.”61 

In response to the 1900 smallpox epidemic in Montana, physicians organized 

under the Montana Medical Association, along with various city and county officials, 

petitioned Governor Robert B. Smith for the creation of a state board of health. The 

following year, the legislature enacted a law to create and provide appropriations for a 

board.62 In 1907, the legislature repealed and replaced the 1901 law with one that 

broadened the powers and duties of the board, as well as its subordinate county boards. 

 
61 “Article V: Powers of the City Council,” Acts, Territory of Montana, 1st Sess. §§ 5, 7 
(1864). 
62 Ellen Leahy, “‘Montana Fever’: Smallpox and the Montana Board of Health,” 
Montana: The Magazine of Western History 53, no. 2 (Summer 2003): 32-45; “An Act 
Creating a State Board of Health, Defining its Powers and Duties and Providing for the 
Compensation of its Officers, and Providing for the Enforcement and Rules of Said 
Board,” Laws, Resolutions, and Memorials of the State of Montana, 7th Sess. (1901). 
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To prevent the spread of disease, legislators granted the seven board members, three of 

whom had to be physicians, the authority to inspect and enforce rules in schoolhouses, 

churches, and other public buildings, as well as the power to create and oversee local 

boards to “abate all nuisances affecting the public health.”63 This gave the agency various 

controls over individuals, as it could inspect, quarantine, restrict travel, require 

vaccinations, and create isolation facilities for those who had or were suspected of having 

communicable diseases. Households had to report suspected cases of contagious disease 

to health officials or risk criminal penalties such as fines and imprisonment. The 1907 

law defined communicable diseases with a specific list, although in 1913 the definition 

was changed to include an amended list of diseases as well as the important phrase, “any 

other diseases as the State Board of Health may hereafter designate.”64 

The same year, Montana established a state Bureau of Vital Statistics under the 

direction of the secretary of the Board of Health. Montana had passed laws from 1895 

requiring county clerks to register marriages, births, and deaths. In addition to sex, names 

and residences of parents, birth registrations by physicians and midwives also had to 

contain the “race and color of the child.” Marriage certificates included a variety of 

information about the couple, including names, occupations, ages, residences, birth 

 
63 Laws, Resolutions, and Memorials of the State of Montana, 10th Sess. Ch. 110 § 16 
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places, previous marriages and reasons for dissolution, as well as races and colors (two 

separate categories). Death certificates required the same information.65   

The primary responsibility of the Bureau of Vital Statistics was to register births, 

deaths, marriages, “and other statistical matter relative to sanitary affairs. . .” The new 

agency required permits for burial approved by a physician, as well as birth registrations 

that also required a physician or midwife to comply. Certificates of births and deaths 

became standardized with specific information, and physicians who failed to complete 

the registration forms could face misdemeanor charges. The health officer of a city or 

town served as the registrar, but that person could employ “sub-registrars” to authorize 

permits or receive certificates. In a 1909 amendment, local physicians were also required 

to certify causes of death or face misdemeanor charges. Local health officers and the 

individuals they selected as sub-registrars thus held considerable authority.   

As Peggy Pascoe argued, marriage licensing proved a means for tracking race, a 

practice first made common in birth and death certificates. Pascoe described marriage 

license clerks as “the gatekeepers of white supremacy,” who “provided the state with the 

perfect opportunity to emphasize the contrast between couples who could--and could not-

-claim the privilege of marriage.”66 However, one could expand on Pascoe’s assertion 

and argue that vital statistics established a basis for tracking individuals by race, ethnic 

origins, gender, and class (via residence and/or occupation). Registrations and the 

 
65 Laws, State of Montana, 10th Sess. Ch. 25 (1907); Laws, State of Montana, 11th Sess. 
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66 Peggy Pascoe, What Comes Naturally: Miscegenation Law and the Making of Race in 
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gathering of statistical information seemed to be a beneficial means for managing serious 

problems related to public health and sanitation. However, they also helped the state to 

more closely track, classify, and sort peoples, as well as to regulate their behaviors. In 

time, the Board of Health required information from localities about men, women, and 

children who might be considered feebleminded and used that information 

simultaneously to provide care as well as to support the eugenic actions of segregation 

and sterilization. 

In 1909, the state legislature passed a law that required public schools to instruct 

students on the communicable diseases of smallpox, diphtheria, tuberculosis, scarlet 

fever, measles, chicken pox, and “other diseases” deemed communicable by the state 

Board of Health. The Board of Health sent “data and statements” for school officials to 

communicate to students, and failure to do so could result in dismissal from employment 

and a misdemeanor criminal charge.67 While safeguarding against the spread of disease, 

the law also gave authority for defining communicable diseases to the Board of Health, 

and it required the public school system to acquiesce to the power of the agency.  

On the surface, the authority of the Board of Health seemed to be simply a means 

for improving public health and sanitation. However, in authorizing the board to not only 

define threatening diseases, but to take measures against those infected with them, 

legislators empowered the agency to act as a bodily police force. In 1919, amidst a slew 

of eugenic law proposals, Montana passed a law to control the spread of the venereal 

diseases of syphilis, gonorrhea, and chancroid. The law gave Board of Health officers 
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immense power to arrest and detain individuals with venereal diseases, or those suspected 

of having one, until an examination occurred, and then to isolate or quarantine infected 

persons until the Board deemed it suitable for them to be released. The Board had the 

power to construct and enforce rules about detainment and quarantine. Physicians and 

druggists had to report patients, and the Board kept a record of the names, addresses, 

colors, genders, and occupations of the diseased persons. The law also gave policing 

powers to the public, stating that if any person “has good reason to suspect” another 

person was “about so to conduct himself or herself” in a way that could spread a venereal 

disease, they had to furnish the name, address, and facts of the case regarding the 

suspected person to the “Local or County Health Officer.”68     

Eugenicists repeatedly linked venereal diseases to degenerate and defective 

classes, including prostitutes, non-white races, and feeble-minded persons. In A 

Bibliography of Eugenics, one eugenicist argued that syphilis might be beneficial to 

society, as it could help in “eliminating inferior types of humanity.”69 A laudable goal of 

decreasing infectious diseases thus became intertwined with the desire to eradicate 

otherness, a central component of eugenic thinking and action. Those in Montana 

proposing sterilization and eugenic health certificates prior to marriage often targeted 

persons with syphilis or other venereal diseases, linking real contagions that threatened 

the public to constructed diseases, such as “feeblemindedness.” Following the creation of 

the Board of Health in 1901, the legislature increasingly empowered the agency to define 

 
68 Laws, Resolutions, and Memorials of the State of Montana, 16th Sess. Ch. 106 (1919). 
69 Samuel J. Holmes, A Bibliography of Eugenics (Berkeley, CA: University of California 
Press, 1924), p. 209. 
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and contain real and imagined diseases, as well as to identify and manage those 

“defective persons” most likely to spread them. The legislative decision to grant the 

Board of Eugenics (an appendage of the Board of Health) control over eugenic 

sterilizations in 1923 was a practice intended to prevent the spread of the purported 

diseases of insanity and feeblemindedness. It proved to be in step with a longer trajectory 

of granting bodily policing authority to the state’s Board of Health. 

Regulating the Coupling of Bodies 

The idea of “proper” partnerships and marriages, justifications for divorce, and 

appropriate or “normal” sexual practices are culturally contingent and shift over time. 

Montana legislators, like those in all states, consistently used the power of law to police 

intimate couplings. Since its territorial days, Montana legislators broadened the powers of 

the state to regulate the intimate through marriage, divorce, adultery, and sexual practices 

legislation. While not every bill became law, state attempts to intervene and dictate 

appropriate couplings among its citizens was and remains a persistent reality of life in 

Montana.  

In its first set of laws established in 1864, the Territory of Montana included a 

section titled “Offences Against Public Morality, Health, and Police,” in which it 

outlawed bigamy, adultery, and incest.70 In 1876, the Montana Territorial legislature 

passed a more specific law relating to adultery, both concerning married men and women 

who cohabited with others as well as unmarried men and women who cohabited “in a 

 
70 Acts, Territory of Montana, 1st Sess. Ch. 10 §§ 126-128 (1864). 
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state of adultery.” If found guilty, both parties could face fines of up to three hundred 

dollars and jail terms of not less than sixty days.71  

The 1865 laws also contained a section on divorce, which allowed the termination 

of marriages for reasons including adultery, desertion, habitual drunkenness, and 

“extreme cruelty.”72 If a person lived together with the knowledge that their partner had 

committed adultery or a felony, a divorce would not be granted. The Territory also 

granted divorces if either party “was and continued to be impotent naturally.”73 Thus, 

from its earliest days, the Territory involved itself in the realm of reproduction by legally 

sanctioning divorce on the grounds of the reproductive capability of one’s partner. If one 

of the parties denied charges of the other, they had a right to a trial by jury.   

Most often, legislators attempted to impose penalties, usually by delaying or 

preventing second marriages, on those who sought divorce. In 1905, Representative 

Alden J. Bennett, a Republican from Virginia City, proposed a law to prevent Montanans 

who divorced from marrying again during their lifetimes (unless it was to remarry one 

another). Bennett argued that “something in the way of marriage restriction for people 

prone to lightly consider the marriage vow was imperatively needed” in Montana. 

 
71 “An Act in Relation to Crimes and Punishments,” Acts, Resolutions, and Memorials of 
the Territory of Montana, 9th Sess. § 1 (1876).  
72 “An Act Concerning Divorce and Alimony,” Acts, Territory of Montana, 1st Sess. § 1 
(1864). In 1907, the legislature clarified the vague concept of “extreme cruelty”: “the 
infliction or threat of grievous bodily injury, bodily injury dangerous to life, repeated 
threat of injury or personal violence . . . the publication or utterance of false charges 
against the chastity of the wife . . . or the infliction of grievous mental suffering for one 
year immediately preceding the divorce action.” Laws, State of Montana, 10th Sess. Ch. 
118 § 134 (1907). 
73 “An Act Concerning Divorce and Alimony,” Acts, Territory of Montana, 1st Sess. § 1 
(1864). 
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Although reportedly asked by one legislator if the bill was intended to be a joke, Bennet’s 

bill cleared the House before dying in the Senate.74 Over the years, other legislators 

sought similar measures in different forms. In 1909, a failed bill called for a thirty-five 

day waiting period between filing for divorce and judgment as a way to potentially 

forestall divorces and second marriages, and several years later in 1915, another failed 

bill sought to forbid Montanans from marrying within a year of divorcing.75 Despite the 

failures, those who wished to impose penalties for divorce intended to police morality, 

albeit one bound to the notion that monogamous, heterosexual, lifetime partnerships, 

solidified through marriage, were the only acceptable form of coupling.  

The penultimate means for controlling morality and reproduction was through the 

regulation of marriages. From its first meeting in Bannack in 1864, some Montana 

legislators sought to regulate the intimate by preventing marriage and cohabitation 

between whites and non-whites. In that year, Montana’s territorial legislature considered 

a bill “to prohibit marriage and cohabitation of whites with Indians, Chinese and persons 

of African descent.”76 The bill failed in the House but was reintroduced by Robert W. 

Mimms in Virginia City in 1866 with the same title. The bill was initially amended to 

delete “Indians,” after which it passed the House. It was referred to the Committee on 

 
74 House Journal of the Ninth Session of the Legislative Assembly of the State of Montana 
(1905), 206; “Surprise to Many: Bennett’s ‘Marriage’ Bill Passes the House,” The Butte 
Inter Mountain, February 17, 1905.  
75 House Journal of the Eleventh Session of the Legislative Assembly of the State of 
Montana (1909), 326; Senate Journal of the Fourteenth Session of the Legislative 
Assembly of the State of Montana (1915), 34. 
76 Council Journal of the Second Session of the Legislative Assembly of the Territory of 
Montana (1864), 91. 
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Indian Affairs, which offered an unfavorable report that led to it being “indefinitely 

postponed” in the Senate. Likely, the failures of the 1864 and 1866 bills were due to the 

reality that some white male settlers (and legislators) had Native American wives, and 

thus feared the eventual outlawing of those partnerships.77  

Despite those early setbacks, Montana’s legislators reintroduced anti-

miscegenation bills in the wake of anti-Chinese and anti-Japanese sentiments that 

correlated with an increase in immigration to the western United States from East Asia. 

In fact, Montana passed a joint resolution in 1901 to petition the U.S. Congress to extend 

the Chinese Exclusion Act of 1882, which was set to expire in 1902, for another ten years 

to 1912. The state also asked that Japanese immigrants be excluded: “. . . the Legislative 

Assembly of the State of Montana. . . urgently ask for the passage of a law . . . 

prohibiting and regulating the coming to this country of Chinese persons and persons of 

Chinese ancestry . . . [and] that such laws be extended to include Japanese laborers and 

those of Japanese descent.” The resolution passed both houses and was signed by 

Governor Joseph Toole.78 The joint resolution occurred well before the U.S. government 

reached its informal “Gentlemen’s Agreement” with Japan in 1907, which halted nearly 

all Japanese immigration to the United States. The anti-Chinese and Japanese sentiment 

expressed by Montana’s lawmakers and governor in 1901 was not unique. In fact, the 

state’s resolution proved a reflection of one passed by California’s state legislature one 

month prior. Still, the state government’s anti-African American and East Asian attitudes 

 
77 Glenda Rose Eruteya, “Racial Legislation in Montana, 1864-1955,” (Master’s Thesis, 
University of Montana, 1981), 19, 22, 24-25. 
78 “House Joint Memorial No. 8,” Laws, State of Montana, 7th Sess. (1901). 
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in the late nineteenth and early twentieth centuries can help us decipher, at least in part, 

the eventual passage of a restrictive marriage law in 1909.  

In Montana, a race-based marriage bill emerged again in 1907 but failed. 

However, in 1909, the same bill passed and became law. With the governor’s signature, 

Montana joined a number of other states with similar miscegenation statutes. The 

Montana law declared marriage between any “white person” and any Chinese, Japanese, 

or “negro, or a person of negro blood or in part negro” to be “utterly null and void.”79 

Montana was the first state to pass a law that exclusively forbade marriage between 

“whites'' and Japanese (only Nebraska would follow in 1913). The law also nullified the 

aforementioned marriages for Montana residents if they were performed outside of the 

state, and it provided for fines or imprisonment for those who solemnized any of the 

banned marriages.80 In the wake of the 1909 law’s passage, a Helena-based African 

American newspaper, The Plaindealer, expressed its dismay at the outcome: “Montana 

has joined the Jim Crow colony alongside Mississippi, South Carolina, Texas and 

Arkansas. God help us.”81 While Montana cannot be so easily conflated with the Jim 

Crow states of the South, it is significant that the state legally restricted interactions and 

intimate relations between races.82   

 
79 Laws, State of Montana, 11th Sess, Ch. 49 (1909). 
80 Pascoe, What Comes Naturally, 91. 
81 The Montana Plaindealer, March 5, 1909. 
82 The law was upheld by the Supreme Court as late as 1942, when the court declared that 
a 1915 out-of-state marriage between a white woman and a recently deceased Japanese 
man who came to reside in Whitefish to be “null and void.” As such, Mrs. Takahashi, the 
widow, was not entitled to the property of her deceased husband. Montana’s 
miscegenation law was not repealed until 1953. See Pascoe, What Comes Naturally, 136. 
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Certainly, anti-miscegenation laws were race laws intended to uphold white 

supremacy. In the nineteenth century, white race scientists categorized different types of 

humans in a hierarchy, and they insisted on protecting white racial purity by prohibiting 

intermixing.83 The notions of “tainted” blood, “full blood,” and mongrelized blood lines, 

although predating the rise of modern science, became part of a national scientific 

discourse from the mid-1800s. However, restrictive marriage laws also served the 

purposes of eugenic legislation by establishing a precedent for state intervention in the 

realm of appropriate couplings. In preventing mixed-race marriages, the state took a stand 

against reproduction among certain groups. The passage of a state eugenic marriage law 

in Montana in 1919, forbidding feebleminded persons from marrying (and reproducing), 

was not out-of-step with earlier state interventions. 

In a special bulletin from the Eugenics Records Office in 1913, Charles 

Davenport analyzed (“in the light of eugenics”) various laws related to marriage in the 

United States. In a section on miscegenation, Davenport discussed the transmissibility of 

certain physical traits, such as skin tone and hair texture between parents of “white” and 

“Negro” races, before discussing the positives and negatives of mixed-race coupling. In 

doing so, Davenport outlined “desirable emotional traits” of the “pure-bred Negro,” such 

as “good-nature,” “keen sense of humor,” “native love of music,” and a “dog-like 

fidelity.”84 He also cited W.E.B. Du Bois, who claimed African Americans had a sharper 

sense of vision and fewer hearing defects, as well as a greater ability to delineate 

 
83 Pascoe, What Comes Naturally, 7. 
84 Davenport, State Laws Limiting Marriage Selection Examined in the Light of Eugenics, 
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temperatures in comparison to whites. Davenport concluded blacks had higher immunity 

to certain diseases and less sensitivity to pain when compared with whites. He argued that 

while these traits would be welcomed by whites, and might be accomplished through 

“hybridization,” racial mixing would invariably lead to a host of undesirable traits which 

he linked to African Americans, such as having little control over their “sex instinct,” a 

“lack of appreciation for property distinctions,” a “certain lack of genuineness,” and a 

“premature cessation of intellectual development.”85 Davenport insisted that mixed-race 

offspring of Africans and whites inherited certain traits of both races, but proper pairings 

could breed out undesirable traits of the former. State legislatures ought to focus less on 

skin color and more on the danger that lay in “the spread of feeble-mindedness and 

physical weakness” that resulted from undesirable racial pairings. Thus, it was important 

to use segregation and sterilization to prevent the reproduction of those most likely to 

pass on the negative traits of the “pure bred Negro.” For Davenport, the solution was for 

states to use the force of law to restrict anyone having “one-half part or more Negro 

blood” from marrying a “white person.” Those with some Negro blood, but less than half, 

would have to present their case for marrying a white person to a state board of eugenics. 

Davenport also insisted that along with segregation and sterilization, the U.S. needed a 

strong anti-immigration policy to keep out “immigrants who belong to defective 

 
85 Davenport, State Laws Limiting Marriage Selection Examined in the Light of Eugenics, 
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strains.”86 Like other eugenicists, Davenport’s focus on the science of breeding strayed 

into the realms of culture, society, politics, and economics.  

Although it is impossible to delineate whether Davenport’s views impacted the 

actions of state legislatures, including Montana’s, his thoughts reveal the ways in which 

anti-miscegenation laws interacted with eugenical thinking and, as a result, should be 

examined in relation to the history of eugenics. Indeed, most miscegenation laws, 

including Montana’s, overlapped with eugenical actions in different states. While 

Montana’s legislators debated and passed a miscegenation law between 1907 and 1909, 

physicians in the state discussed “asexualization” of feebleminded and insane. Both cases 

involved identifying an unwanted “other” and proposing solutions that restricted the 

reproductive rights of those persons deemed inferior or abnormal. Although undoubtedly 

informed by racism, anti-miscegenation laws also became intertwined, as Davenport’s 

writing reveals, with eugenic ideas about defectiveness, ability, and hereditary 

feeblemindedness. 

In relation to eugenics, Montana’s early race-based laws established a precedent 

for taking legislative action based on fears of a largely imagined other. States in the South 

and on the West Coast contained large numbers of African Americans and East Asians, 

and those on the Atlantic Coast had a steady influx of European immigrants. By the 

twentieth century, the largest consistently present minority group in Montana, Native 

Americans, were mostly confined to reservations. Outside of the cosmopolitan city of 

 
86 Davenport, State Laws Limiting Marriage Selection Examined in the Light of Eugenics, 
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Butte, African Americans, Mexicans, Chinese, Japanese, and various immigrants from 

European countries comprised such low and diffuse populations that most Montanans 

likely had little actual contact with a member of those racial or ethnic groups during their 

lives. These imaginings, then, while having a real impact on peoples declared “black,” 

“yellow,” “red,” or “brown,” played on fears of the spread of abnormal populations into 

Montana as well as negative traits associated with their races. It was not a stretch to 

propose laws targeting feebleminded persons who, for most Montanans, existed out of 

sight at institutions or solely in their imaginations.  

Regulating Sexual Practices of Bodies 

As Margot Canaday writes, sexual normativity in the late nineteenth and early 

twentieth century United States looked different for men and women. While states, 

including Montana, attacked women for “deviant” heterosexuality, men faced scrutiny 

and punishment for homosexual acts.87 Despite those differences, policing sex always 

correlated to perceptions of morality that revolved around sexual intercourse as a 

procreative act (often described as “natural”). For men, regulation typically targeted 

rapists or homosexuals, while laws involving women pivoted around the notion of 

protection from men or, more often, from themselves.  

In its first meeting in 1865, Montana’s territorial assembly outlawed sodomy 

“either with man or with beast,” a practice lawmakers repeatedly described as “the 

 
87 Canaday, The Straight State, 12-13. 
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infamous crime against nature.”88 The punishment was not less than five years 

imprisonment, with the possibility of a life sentence. A 1905 legislative committee 

investigation declared homosexual acts among inmates at Deer Lodge to be a serious 

problem. The legislators claimed that many of the offenders were young men who had 

picked up the “habit” in reform school at Miles City and elsewhere. The solution to 

curbing the behavior, according to the committee, was to increase the amount of hard 

outdoor work.89 By 1915, the Montana Supreme Court expanded on forbidden sexual 

activities, interpreting fellatio as another “crime against nature.” In that ruling, the court 

declared that acceptable sexual practices involved those intended to produce offspring, 

and also linked that supposedly obvious understanding with intelligence.  

[An] intelligent adult person understands fully what the ordinary course of 
nature demands or permits for the purpose of procreation, and that any 
departure from this course is against nature. It therefore seems to be trifling 
with our intelligence to say that copulation accomplished by use of the anus 
is against nature, whereas the same act accomplished by use of the mouth 
is not. This view contravenes common sense.90 

 This proved similar to a law in Idaho and to other anti-homosexual trends across 

the United States.91 Consensual sodomy and fellatio remained punishable acts for 

decades in Montana. Even after a new constitution in 1972 and a revision of the state 

criminal code in 1973, the sodomy law persisted with a new name, “Deviate Sexual 

 
88 “Chapter IV: Offences Against the Persons of Individuals,” Acts, Territory of Montana, 
1st Sess. § 44 (1864).  
89 Keith Edgerton, Montana Justice: Power, Punishment, & the Penitentiary (Seattle: 
University of Washington Press, 2004), 73; House Journal, State of Montana (1905), 
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90 State v. Guerin, 51 Mont. 250; 152P. 747 (1915). 
91 Peter Boag, Same Sex Affairs: Constructing and Controlling Homosexuality in the 
Pacific Northwest (Berkeley, CA: University of California Press, 2003), 202. 
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Conduct,” and persons involved in consensual “deviate” sex acts faced up to ten years 

imprisonment.92 Unlike many other states, Montana restricted “deviate sexual acts” to 

those between people of the same sex (as well as those between humans and animals). A 

1981 revision went further, making a $50,000 fine possible for a person convicted of 

sodomy, the largest potential fine in the nation. Unlike most other states, Montana’s 

“deviate sexual conduct” remained a felony. In its 1989 sex offender registration law, 

Montana included any acts of sodomy, consensual or nonconsensual, as punishable sex 

crimes. An effort by the ACLU and other groups in the state to repeal the sodomy law 

was killed in committee in 1993 and again in 1995. A 1995 bill requiring those convicted 

of consensual sodomy to register with local sheriffs passed the Senate before being killed 

due to public protest. The law was finally declared unconstitutional in 1997 by the 

Montana Supreme Court, as the court claimed it infringed on an individual’s right to 

privacy. However, attempts to repeal the invalidated law proved unsuccessful, as some 

hoped to keep the law on the books so a future court might overturn the 1997 ruling. 

Although the law remained unenforced since the 1997 court ruling, it was not until 2013 

that it was finally repealed. Montana was one of only six states to enforce a sodomy and 

fellatio law exclusively against persons of the same sex, and one of the last states to 

formally repeal its law.93 

 
92 Laws and Resolutions of the State of Montana, 43rd Regular and Special Sess. Ch. 513 
§§ 94-2-101, 94-5-505 (1973). 
93 “Montana Axes Obsolete Sodomy Law,” San Diego Gay and Lesbian News, May 18, 
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 For women, sex regulation in Montana and elsewhere focused on prostitution and, 

eventually, “wayward” or “incorrigible” girls and women accused of, or having the 

potential for, engaging in promiscuous sex. Regarding prostitution, lawmakers seesawed 

back and forth between punishing pimps and prostitutes, but both approaches focused on 

a belief that women needed protection from unscrupulous men or from themselves. In 

attempting to halt prostitution, A.H. Gray, a Republican representative from Helena, 

authored a bill in 1909 titled “An Act to provide a whipping post for wife beaters and 

vagrants who live upon the earnings of fallen women.” Punishment would be carried out 

with a cat-o’-nine tails, a whip with multiple leather straps sometimes tipped with lead 

balls or metal fragments, used to inflict corporal punishments for hundreds of years. 

Although a seemingly antiquated and audacious bill, Gray’s bill was modeled on similar 

laws in Maryland, Oregon, and Delaware. In the latter state on March 6, 1909, eighteen 

persons, mostly convicted of larceny, received a combined total of 255 lashes from a cat-

o’-nine tails.94  

In Montana, Gray’s bill led to heated dispute in the House, with legislators from 

all sides arguing about the ramifications on children if their fathers were publicly 

whipped, the cowardice of men who abused women, the potential for blackmail by wives, 

and what might happen if a man were whipped but later found to be innocent. One 

legislator declared the bill to be “freak legislation,” but it ultimately passed the House by 

a vote of 34-25. Gray staunchly defended his bill, most especially in its punishment of 

pimps: “To stripe with the lash the lilly-white skins of which they are so careful, would 
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be a mighty good thing, and result in their being driven out of a community.”95 

Representative T.S. Kilgallon of Silver Bow declared his support: “My wife is in the 

gallery, and she told me to vote aye on this bill, so I vote aye.” His comment was greeted 

with applause, “in which the women in the galleries joined.”96 The Butte Miner suggested 

a prison sentence along with lashings from a “cat-o’-nine-tails,” claiming such a device 

had a positive impact on curbing domestic violence committed by men in mid-eighteenth 

century England.97 Representative H.L. Clayberg opposed the bill, saying that a woman 

who stayed with a man after being abused “deserved to be beaten.” Edgerton offered a 

jest amendment to the bill, listing a long list of reasons husbands could beat their wives, 

including “playing bridge . . . using scented face powder, develops wrinkles . . . and will 

not split the wood.” The amendment was unanimously rejected but caused “a hearty 

laugh” among the legislators.98 

Even as the “whipping post bill” made its way through the House, its 

ramifications reached outside of the legislature. In Butte, Judge Michael Donlan cited the 

bill in a case of fatherly neglect, chastising a man, Daniel Leary, for family desertion: 

“Maybe you would do better if the fear of physical punishment by a cat-o-nine tails being 

laid across your naked back was ever before you. You are of the class who tries to drink 

 
95 “Whipping Post Bill,” The Butte Miner, February 19, 1909. 
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up the products of the distilleries . . . Cannot you care for your children and try to be a 

man?”99  

Debate continued over Gray’s bill until it ultimately “faded” in the Senate, 

although one newspaper claimed it was simply “lost somewhere.”100 Yet while the 

whipping post bill failed, another proposal, put forward by L.J. Christler, passed into law. 

Titled “An Act to Provide for the Reformation of Erring Women and Girls,” the law gave 

the Secretary of the Bureau of Child and Animal Protection the authority to 

institutionalize women who were “unchaste” or “likely to become so,” with indefinite 

sentences based on a judge’s determination. Women who were found to be guilty of 

“drunkenness, disorderly conduct, or vagrancy” could be committed to a mental 

institution rather than a penitentiary or reform school.101 One newspaper reported that the 

law took care of the problem of prostitution that Gray was concerned with, thereby 

making the most important provision of the “whipping post bill” moot.  

Thus, the rhetoric of protecting women from men, pushed by those in favor of the 

whipping post, gave way to the reality of punishing females with the passage of a law 

which confined prostitutes, or any other potentially “unchaste” women or girls, for 

indefinite periods in institutions. The bill reflected a long-term trend toward isolating 

supposedly wayward or incorrigible girls and women for their own protection. In 1911, a 

series of laws banning prostitution passed, although they were largely unenforced in 
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many areas until threats related to lax enforcement, issued by Attorney General S.C. Ford 

in 1917 to county attorneys throughout the state, resulted in the shuttering of many 

“houses of ill fame.”102 The “Erring Girls” law remained on the books with unchanged 

wording until its repeal in 1965.103 

Under the definition of sexual intercourse as a natural act of procreation, the state 

extended itself into protecting the results of “natural” copulation by banning abortions. In 

territorial Montana, terminating pregnancies was illegal unless the life of the mother was 

at stake, and the illegality of abortion remained through Montana’s transition to 

statehood. As scholars have shown, women still sought out illegal abortions across the 

state. But by 1895, the state decreed that women who received an abortion, as well those 

who performed the operation, were subject to criminal prosecution.104 Those who 

performed abortions faced two to five year prison sentences, while the women who 

received them faced one to five year sentences.105 Moreover, anyone who published an 

advertisement for a “medicine or means” of producing an abortion, or “for the prevention 

of conception,” could be convicted of a misdemeanor.106 While women found ways 

around the laws, state bans on abortion and birth control in Montana provided a strong 

footing for further intervention into reproduction after the arrival of eugenics. 
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Montana’s laws related to sex established a legal criteria of normality in relation 

to reproduction. The state used its legislative powers to establish and reinforce 

heterosexual normality and to define acceptable sexual acts as those between males and 

females that led to the production of offspring. Bodies that operated outside of dominant 

white, heterosexual norms were subject to sanctioned persecution by the state. Although 

these laws were not overtly eugenic, they set the stage for state intervention into the most 

intimate and private realms of life, insisting that what once was private was now a matter 

of public interest. 

Confining Bodies 

While it is important to examine the ways in which bodies became sites of state 

manipulation, it is also valuable to interrogate the ways governments used confinement to 

restrict bodily movement. For state lawmakers and others in power, unregulated 

locomotion of “abnormal” peoples could be highly problematic, as those persons 

possessed the capacity to not only spread disease, but also to interact with “normal” 

bodies in ways that could harm society. Corporeal abnormality might be linked to 

contagious disease, but the unhealthy body could also be defined as one that appeared or 

behaved in unexpected ways, such as those that demonstrated physical or mental 

limitations. While the Board of Health could take action to contain the threats of diseases, 

which ultimately passed into and through bodies, physical and mental disabilities could 

be harder to detect or impossible to remedy. Moreover, many felt that mental disability 

posed various threats to “able” society--it was linked to crime, immoral behavior, 

unemployment, state financial burden and, ultimately, to a dangerous hereditary plague, 
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in which “abnormals” passed their defects on through reproduction and created an ever-

increasing number of defective persons.  

Thus, Montana, like many states, sought to define “abnormals” and to confine the 

bodies of those persons in specific spaces where their movements and behaviors could be 

more easily regulated. Montana’s government officials expressed concern over insane 

and feeble-minded persons from the state’s earliest organization, although they struggled 

to define who fit into those categories well into the twentieth century and shifted their 

definitions in relation to cultural and historical contexts.  

In laws, “insanity” often overlapped with “idiocy” or “feeblemindedness.” In its 

first legislative meeting, the Montana Territory legislature declared that any legal 

references to an “insane person” also meant “every idiot, non compos, lunatic, or 

distracted person.”107 Despite a consistently nebulous approach to defining insanity or 

feeblemindedness, the state dealt with the problem as it might a contagious disease, by 

diagnosing, quarantining, and containing the spread. Segregation through 

institutionalization proved the most common and longstanding remedy for Montana.  

In 1869, the territory passed a law related to “the custody, maintenance, and 

treatment of the insane,” which allowed the governor to contract with a private hospital to 

house insane persons, as well as to create a board of commissioners to oversee the 

asylum.108 In 1877 and 1879, the territory established laws providing for the care of 
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Territory of Montana,” Laws, Memorials, and Resolutions of the Territory of Montana, 
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“indigent insane,” another that declared “idiotic persons shall be classed with insane 

persons,” and one that provided a means for the transfer of convicts at Deer Lodge or 

other territorial penitentiaries to an asylum if a jury of three citizens (one of whom had to 

be a licensed physician) deemed a prisoner to be insane.109 St. John’s Hospital in Helena 

received the contract from 1869 and served as the territorial asylum until 1877. After that 

time, physicians Armistead H. Mitchell and Charles F. Musigbrod, who owned a hotel 

and spa at Warm Springs in Deer Lodge County, received the contract to care for the 

territory’s insane persons. Over the next decade, the doctors expanded the facility from 

160 to 1,640 acres, adding thirty buildings to their property. An 1889 legislative 

committee investigating the privately-owned Warm Springs asylum reported that, 

although they perceived conditions for the 163 inmates there to be humane, they argued 

that some “designing persons” in certain Montana communities managed to convince 

courts to confine persons at Warm Springs who were not insane. They also lamented the 

ever-increasing costs for care, concluding that “some provision be made by the 

legislature to control this expense.”110 The burdens of costs for care of patients remained 

an ongoing concern throughout the histories of Montana’s institutions at Warm Springs 

and Boulder.  

While the 1889 state constitution did not include reference to insane persons, 

except to note they were prohibited from voting, Governor Preston H. Leslie spoke at 

 
109 “Indigent Insane,” Laws, Memorials, and Resolutions of the Territory of Montana, 
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length about insanity to the state’s first legislative assembly. In words that presaged the 

paradoxical rhetoric of future eugenicists, Leslie stressed that “every child is the ward of 

the territory,” whether a “raving maniac” or a “vacant-minded idiot.” Leslie then claimed 

that “statistics of this terrible malady for these years [1874-1889] show that it is 

increasing in a most alarming degree.”111 In 1889 and for decades to come, state officials 

often combined the notion of benevolent state action to assist mentally disabled persons 

with reference to fear of the societal “menace” caused by their existence and supposed 

rapid propagation. 

In his 1889 address, Governor Leslie also called for legislators to act to remove 

“glaring defects” in relation to the commitment of individuals: “ . . . here in Montana, 

malice, greed and other most unworthy and offensive agendas” led to a number of 

wrongful commitments that not only caused a loss of liberty, but forever tarnished an 

individual’s reputation.112 Leslie also pushed for the legislature to act on the purchase of 

the Warm Springs property, so that the state might operate its own institution. That did 

not occur until the passage of a constitutional amendment in 1910. By 1912, Warm 

Springs began to operate as a state institution under the direction of Dr. J.M. Scanland, 

son-in-law of Dr. Mitchell and one of the state’s most ardent supporters of eugenics 

during the Progressive Era.   

For disabled people who fell outside of the definition of “insane,” such as deaf, 

blind, epileptic, and various so-called feeble-minded persons, Montana adopted a similar 
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approach of diagnosis and confinement. Lacking facilities to care for those peoples, the 

state contracted with other states that had institutions (for feeble-minded and epileptics) 

or schools (for deaf and blind). In 1886, C.C. Wylie, Montana’s Superintendent of Public 

Instruction, visited institutions in the East where feeble-minded persons from Montana 

were held. Newspapers reported Wylie was particularly impressed by the operation at 

Elwyn, Pennsylvania. According to an 1890 report from John Gannon, Montana’s 

Superintendent of Public Instruction, Montana had eleven “Defective Youth” in facilities 

outside of the state. Although it is uncertain how the territory came to know about or 

diagnose those youth, three of the five children classified as “feeble-minded” were sent to 

Elwyn. At the time, Elwyn’s Superintendent was Isaac Newton Kerlin, an ardent 

eugenicist who declared at a Pennsylvania medical association meeting in 1892 that he 

had performed a castration at the institution and seen positive effects. Pennsylvania did 

not have a sterilization law, but Kerlin hardly cared. He became the first to perform 

sterilizations in an institutional setting in the United States. His successor, Dr. Martin 

Barr, proved just as outspoken in his support for sterilization, especially regarding 

castration of male inmates. While it is uncertain whether the individuals from Montana 

were sterilized, they were certainly present at Elwyn during a time when those operations 

occurred.113 Thus, from its early origins, the territory and then state of Montana placed 

 
113 In 1891, the Montana state auditor recorded annual tuition for two patients at three 
hundred dollars each, paid directly to Kerlin. See State of Montana Auditor’s Office, 
Annual Report of the Auditor and Treasurer of the State of Montana for the Fiscal Year 
1890 (Helena, MT: Journal Publishing Co., 1891), 13. 
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individuals declared insane or feebleminded in the hands of eugenicists who advocated 

and practiced sterilizations.  

The year 1893 saw a number of measures passed in Montana related to 

institutions. Legislators established a state reform school at Miles City for juvenile 

delinquents, a state-run orphanage at Twin Bridges, and a state prison at Deer Lodge. In 

addition, through “An Act to Create a School for the Deaf and Dumb and Providing For a 

Location Thereof” the state also established an institution for feebleminded on ten acres 

of donated land in Boulder. When it opened in September 1894, the enrollment was 

twelve, including two feeble-minded boys who were formerly at Elwyn.114 

In his address to the Fifth Legislative Assembly in 1899, Governor Robert Burns 

Smith called for the separation of feeble-minded from the deaf and blind at Boulder. The 

issue of how to classify, separate, and assist disabled people remained an ongoing issue in 

the state. In 1909, the state legislature authorized the creation of a school separate from 

the School for the Deaf and Blind, for feeble-minded persons who were capable “of at 

least some mental, moral, or physical training.”115 Still, throughout its history, the 

institution at Boulder retained many peoples who proved incapable of “training,” a 

capacity typically determined by a series of tests administered by institution officials.  

The notion of “training” also came to involve far more than educational efforts at 

the state’s institutions. While it is common to consider bodily manipulation at institutions 
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such as Warm Springs and Boulder through the lens of therapeutic treatments and 

medical procedures, we must also examine the reality of forced labor that existed in those 

places. In truth, laboring bodies provided important economic benefits to the state’s 

institutions and, in some cases, institutional personnel.116 In 1909, the Montana 

legislature authorized Boulder to establish a farm colony on the ranchlands held by the 

institution. It further stipulated that “the adults feeble-minded, under skilled supervision, 

shall be required by their labor, to contribute as far as possible to their own support and to 

the support of the school.”117 Unpaid labor proved a reality of life for those committed at 

Boulder, and farm colonies existed at Warm Spring as well as other institutions in the 

state. One Boulder physician recalled that, as late as the 1940s, patients worked seven 

days per week performing various forms of manual labor. Some feigned medical 

ailments, such as seizures, to secure days off work.118   

Clearly, Montana had a long history of dealing with insane or “defective” persons 

through the legislative process prior to the height of eugenic thinking and action. Over 

time, the state gradually increased its role, which made it easier to pass later laws that 

further segregated or ultimately victimized disabled persons. Years before the proposal of 

eugenic legislation, Montana dealt with questions about how to classify and determine 

insanity, about the role of physicians and judges in that process, about whether to 

consider “idiotic persons” in the same class as “insane persons,” about conditions of care, 

 
116 Howard Griffin, superintendent of the Boulder institution from 1930 to 1949, used 
female patients as domestic servants in his home.  
117 Laws, State of Montana, 11th Sess., Ch. 137 § 1171 (1909).  
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about concerns over expenditures, and about fears of increasing numbers of insane and 

feeble-minded persons. Those concerns were neither a Progressive Era byproduct nor 

wholly spawned from eugenical science. On the contrary, they proved part of an ongoing 

discourse and series of actions in Montana occurring from its earliest organization as a 

territory.  

In the early history of Montana, questions and concerns about abnormal bodies 

gave rise to territorial and state actions that provided a foundation for state intervention 

into private lives.  Montanans used the legal system to regulate movement and actions, to 

define and isolate unfit bodies (diseased or disabled) for public health purposes (both 

pathological or “moral disease” prevention), to target certain bodies for closer monitoring 

or restriction, to collect information about bodies, and to separate bodies of different 

categories in the name of preservation, purity, and the public good. While a variety of 

contexts resulted in diverse implementations of eugenic statutes in Montana, as later 

chapters will demonstrate, the state’s long history of corporeal policing paved the way for 

later policies informed by eugenical thinking. When we broaden our vision of origins 

beyond the realm of scientific ideas and seek to “bring the state back in,” we can 

reimagine seemingly disconnected historical moments, such as a law preventing 

American Turner’s son from attending an all-white school in Helena, as the bricks and 

mortar of a structure that supported and sustained eugenics in Montana.  
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CHAPTER THREE 

THE BLINDING LIGHT OF BENEVOLENCE: WOMEN REFORMERS AND 

EUGENICS IN PROGRESSIVE ERA MONTANA 

Woman gives the human race to the world, so it is fitting and right that she should 
take the initiative in establishing the laws and regulations for its welfare. –Mrs. W.T. 
Pernham, Glendive, Montana, 1912119 
 

At the Montana State Fair in Helena in late September 1914, female suffragists, 

along with male supporters and children, paraded down Main Street. At the front rode the 

president of the National Woman’s Suffrage Association (NWSA), Dr. Anna Howard 

Shaw, as well as two primary movers of women’s suffrage in Montana, Jeannette Rankin 

and Dr. Maria Dean. Behind the leaders came a stream of supporters on floats, on foot, on 

horseback, and in automobiles, ranging from groups of Boy Scouts and labor union 

representatives, to individuals from various state and national organizations. The parade 

stretched back nearly one mile. At the conclusion of the march, the crowd heard an 

enthusiastic hour-long speech from Dr. Shaw, who had served as president of NWSA 

since 1904 and had a storied career of fighting for suffrage across the nation with the 

likes of Susan B. Anthony and Elizabeth Cady Stanton. Shaw urged the men of the crowd 

to vote for women’s suffrage in the upcoming state referendum, which was scheduled for 

November.120   
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As the fair began, suffragists launched a special edition of their newspaper, The 

Suffrage Daily News, which they distributed to fairgoers from their tent at the Helena 

fairgrounds. One article joked, “What has become of the old-time politicians who used to 

stump the state and kiss the babies? Answer: Kissing is declared unsanitary by Dr. Dean. 

The candidate takes care of the baby now on election day so mother can vote.”121 While 

intended as a jest, by 1914 prominent white women, in the state and in the nation, helped 

establish links between suffrage, children, and health. The day before the fair, Shaw 

spoke in Billings, claiming that “our work is the mothering of the people and we want to 

do it. . .. Among the great problems confronting the nation today are those of how to 

house the people, how to keep their cities healthful and how to educate the young. These 

problems fall just as much into the sphere of women as men.”122 Suffragists like Shaw 

used the power of maternalism, which Molly Ladd Taylor defines as the belief that 

women carried an innate value system based on nurturing and caregiving that was 

essential to the functioning of the state.123 While many white females spoke of women in 

a collective sense, they carried class, race, and ethnic biases that informed their 

understanding of which women ought to lead the charge of taking motherhood out of the 

home and into the public sphere. Maternalism not only helped bolster suffragist demands 

for the vote, but also played on gendered notions of female instincts and temperament 
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that white middle class women and their supporters argued were essential to national and 

racial survival. Female activists played a substantial role in the passage and 

implementation of various welfare reforms during the Progressive Era, including 

pensions for mothers, new labor laws related to women and children, the creation of the 

Children’s Bureau under the Department of Commerce and Labor in 1912, and the 

passage of significant legislation related to women and children health, most notably the 

Sheppard-Towner law of 1921.124  

As Ladd-Taylor demonstrates, women served as the primary advocates for public 

health and welfare related to children and women. However, nurturing and caregiving 

also extended into the realm of morality, which involved the policing of values based on 

white middle and upper class sentiments of right and wrong, normal and abnormal. 

Although cast in the spirit of uplift and benevolence for society and for individuals, 

progressive white women used the myth of innate female morality to drive many of their 

initiatives, including attacks on alcohol and drug use, gambling, international war, 

prostitution, criminality, sanitation, dance halls, juvenile delinquency, “unfit” parents 

such as fathers who failed to provide for families or poor women who had too many 

children, immigrants who failed to assimilate, and those deemed to be insane or 

feebleminded. In the late nineteenth and early twentieth centuries, some women began to 

speak of “scientific motherhood,” arguing that maternal instincts supplemented with the 

latest scientific and medical knowledge created a modern and professionalized 
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motherhood--a distinct domain of female expertise in American society.125 In a society 

enthralled by the seeming simplicity of scientific solutions to challenging social 

problems, women worked to establish themselves as experts beyond the confines of the 

home. Eugenics served an important although often unnoticed role in what the late 

historian Peggy Pascoe called “the search for female moral authority” among middle-

class white women.126      

As many historians have documented, women in the United States faced 

particular scrutiny from eugenicists, and most of those sterilized under eugenic laws were 

girls or women. Yet as Johanna Schoen argues, women were victims and victimizers, and 

this was true in Montana’s eugenic history as well.127 While female eugenicists in 

Montana, like their male counterparts, might have considered themselves to be 

performing benevolence to individuals and to society in espousing and carrying out 

eugenic actions, their worldviews proved narrow spaces in which a variety of “others” 

were not welcome. Many of Montana’s prominent and celebrated female figures of the 

early twentieth century played crucial roles in the state’s eugenic history. By adding this 

layer of complexity to their stories, we not only gain a more holistic understanding of 

their multifaceted lives, but also an awareness of how their quest for rights and power 

became intertwined and inseparable from eugenics.  
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Maternalism, Purity, and the Fight for Suffrage 

The suffrage of white women in Montana in 1914 ushered in a new era in which 

elite white women took a more direct position in the workings of government and in the 

formation and implementation of public policy. The arduous and important campaign for 

women’s suffrage in Montana, born of decades of hard work and activity throughout the 

state by a variety of women and men, resulted in a positive outcome in November 1914. 

The extension of the vote to white women also had important implications for the 

burgeoning eugenics movement in Montana and the development of Montana’s eugenic 

legislation culminating in the passage of its 1923 sterilization law. While eugenic actions 

in Montana cannot be attributed to a single cause, an array of prominent white females in 

Montana, assisted by their male counterparts, provided the primary impetus for the 

passage of both subversive and overtly eugenical laws. Through real and perceived acts 

of benevolence toward various “unfit,” “abnormal,” or “defective” peoples, most 

especially those classed as “feebleminded” or “insane,” these women served the primary 

role in furthering the activities of eugenics, which involved locating and classifying 

“unfits,” permanently segregating those peoples from “normal” society in institutions 

and, ultimately, promoting their sterilization to prevent the supposed transmission of 

defects to the next generation. Although pushed by white middle-class women, eugenic 

actions required widespread support from men, especially those working in government 

as legislators and agency employees, as institution administrators and medical personnel, 

as physicians in private practice, and as professors teaching at the university in Missoula 

and lecturing at public venues.   
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Montana was the tenth state to pass suffrage for women, six years before the 19th 

Amendment passed at the federal level. While many locate the drive for suffrage in 1913-

1914, women in Montana made considerable efforts to gain the vote decades prior. In 

1887, Montana women could vote in school board elections and on tax issues, but 

persistent efforts for full suffrage continued through the late nineteenth and early 

twentieth centuries. At the state’s constitutional convention in 1889, Henry Blackwell, 

one of the founders of the national Republican Party and a staunch advocate of women’s 

suffrage, spoke in an effort to convince legislators to grant women the vote. When that 

effort narrowly failed, Montana women, spurred on by the National American Woman 

Suffrage Association (NAWSA), took action, organizing local and state level suffrage 

groups, including the Montana Women’s Suffrage Association (MWSA) in 1895.128  

 At the fifth annual Montana Women’s Suffrage Association (MWSA) convention 

in 1902, newspaper reports revealed that the right to vote, while serving as the premise 

for organization, was hardly the only matter on the minds of middle-class white women 

in Montana. In fact, while some locate calls for maternalist reforms much later in the 

Progressive Era, primarily in the years following suffrage, women in late nineteenth and 

early twentieth century Montana spoke a similar language. At the 1902 convention, Dr. 

Maria Dean, a Helena physician and president of the MWSA in the early 1900s, linked 

child welfare and the home to a broader call for female activity: “With the first breath 
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that her child draws, the mother’s horizon widens to an intelligent interest in the 

community, the state and the nation . . .. the mother’s intelligent interest reaches out to 

the limits of human activity.” For Dean, like many others, the home was “the center, the 

unit of the social structure.”129 At the convention, women spoke about their important 

role in “child-saving,” most specifically in calls for the establishment of a juvenile court 

to lead wayward children into a life of “industry and usefulness” rather than crime. The 

women also insisted on the appointment of female police matrons, who would be 

responsible for “the unfortunate women who are arrested from time to time.” The 

convention women repeatedly referred to their platform using language that predated the 

arrival of eugenics legislation in the state yet carried similar messages. They claimed 

child-saving was a way to “purify the community and save the commonwealth,” and they 

stated that “prevention is better than cure” in regard to the incarceration or hanging of 

criminals. Citing Europe as an example, they expressed fears of undesirable peoples, 

especially immigrants, who brought their “vicious classes” with them: “. . . our large 

cities are full of the ‘class’ victims of the old world, and the canker is rapidly spreading. 

Even in Butte, the richest city, per capita, in the world, we are confronted with a vicious 

and undesirable element rapidly congealing into a ‘class’.” For these women, the solution 

lay in prevention of crime among boys and girls, which also meant “the right of the child 

to be rightly born, the right to a heritage of health, from physically well-developed 
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parents” who were schooled about the duties of parenthood by expert lecturers in every 

city.130  

Thus, from its earliest organization, Montana’s women’s suffrage movement was 

bound to maternalism as well as to quests for purity of children and parents. Initially 

using the language of class more than science, suffrage leaders nevertheless expressed a 

strong belief in the differences of peoples, the importance of nature and nurture in the 

quest for purity, and their role in bringing about those changes.  

At a 1903 meeting before the state senate Judiciary Committee to place the 

suffrage issue before the state’s voters, some speakers linked suffrage to criminality, 

arguing that the extension of the right to vote to women decreased crime. One woman 

cited statistical decreases in crime following the passage of suffrage in Wyoming, saying 

that the female vote’s “influence is purifying.” Another speaker, a male, suggested that 

granting women the vote would help “the state of Montana to purify her politics” by 

eliminating corruption.131 Repeatedly, Progressive Montana women and their male 

counterparts utilized the language of maternalism and purification to bolster their claims 

for equal suffrage.  

At the national level, the power of women to reshape or save the nation often 

occurred within a pronatalist discourse initiated by white males. In a speech delivered in 

March 1905 at the National Congress of Mothers, President Theodore Roosevelt 

emphasized a common notion of the time, the idea of white “race suicide,” which focused 
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primarily on fears of increased immigration as well as declining marriage and birth rates 

in the United States. To preserve white power, Roosevelt urged a pronatalist approach 

that cited eugenics as its model. In essence, the president urged women of good stock to 

reproduce at a rate higher than the supposedly fecund immigrant and lower classes in the 

nation. Failure to do so, he contended, would result in the destruction of the race and, 

consequently, the nation. Roosevelt’s speech further popularized the notion of “race 

suicide” and the role of women in national survival.132 With that responsibility, women in 

the patriarchal United States simultaneously and paradoxically received power and 

blame. Still, many white, middle and upper class women in the United States used the 

continued references to their reproductive responsibility and power to advocate for 

increased roles in the governments of states and of the nation. Those calls often used the 

popular power of eugenics.              

At the 1912 conference of the Montana Federation of Women’s Clubs in Butte, 

President Mrs. David Dickson spoke of a visit to Warm Springs, in which she beheld the 

“innocent victims of unclean parentage.” Dickson advocated a “clean bill of health” as a 

prerequisite for marriage, arguing that “this stand should meet with the immediate 

sympathy of all good women interested in the health of future generations.” Another 

speaker, Mrs. W.T. Perham of Glendive, spoke about the “Conservation of the Human 

Race.” In her talk, Perham described eugenics as “the higher breeding of the race,” and 

she eloquently captured one of the primary reasons for its appeal:  
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We are living in a transition period, but nearer the future than the past . . . 
the twilight that just precedes the dawn. Through the mists of ignorance, 
doubt, and false conceptions we begin to see the first flush of approaching 
dawn of hope and health and safety and it is our duty to make the world go 
speedily round until the coming of the full day when we shall see loftier 
ideals, more elevating influences, more strict enforcement of law, a more 
rigid regulation of present day evils and a nobler, truer civilization. For the 
past several years great efforts have been put forth and millions of dollars 
expended by our government in the conservation of our natural resources . 
. . but it seems to be left to the women of the country to see to the 
conservation of the human race. . . . Woman gives the human race to the 
world, so it is fitting and right that she should take the initiative in 
establishing the laws and regulations for its welfare.”133 

Perham’s words, while likely heard and read by relatively few, carry deep 

resonance for our understanding of the perception of Montana women at the time. Like 

Roosevelt, the race Perham spoke of was one imagined in narrow parameters (white 

middle and upper classes), and her emphasis on strict enforcement of lofty ideals in a 

time of fear and uncertainty reflected the dramatic shifts in social norms, demographics, 

and technologies that accompanied the Progressive Era. For Perham and her 

contemporaries, women were not only mothers, the propagators of the race in a biological 

sense, but the shepherds of humanity--the great caretakers and nurturers of civilization 

whose duty and place was to ensure the persistence of a right and just society.   

As previously noted, the role of women as saviors coexisted with a state history of 

the policing and “protection” of females that included the 1909 whipping post bill and the 

law for institutional commitments of “erring” women and girls. Women thus occupied a 

seemingly paradoxical position, although the divide between saviors and the wayward 

fell along well-established racial and class lines. White middle and upper class 
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Progressive females often spoke collectively about “women,” but they supported 

legislation and government actions that cast out prostitutes, denounced immigrants, 

prohibited marriages among the “unfit,” and segregated “incorrigible” women from the 

society in which they lived. Minnie Tennis, secretary of the State Federation of Women’s 

Clubs in 1916, argued that the women’s movement was part of “the uplifting and 

upbuilding of those things which are recognized as necessary to the advancement of the 

race and the uplifting of the people.”134 

Eugenics as a Woman’s Cause 

Thus, by the time the Montana suffrage movement reached its zenith in 1913 and 

1914, the female vote was intertwined with notions of purification and salvation, two 

ideas embedded in eugenical thinking. Dr. Maria Dean of Helena had a particularly 

significant role in the linking of eugenics to the women’s cause. Although Jeannette 

Rankin, Maggie Smith Hathaway, and a number of other women served invaluable roles 

in the passage of women’s suffrage in 1914, Dean had been organizing women in Helena 

and around the state for the cause of suffrage for many years. After earning a MD from 

Boston University in 1883, Dean relocated to Helena and began a medical practice, 

reportedly becoming the first female physician in the Territory. She organized and served 

as president of the Helena Business Women’s Suffrage Club from 1896-1903, as 

chairman of the Helena Board of Health and on the local school board in the 1890s, and 

helped found the Helena YWCA and St. Peter’s Hospital. Intertwined with her efforts for 
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suffrage was a desire to promote women’s interests and expertise in maternal and child 

welfare, as well as in the care of “mental deficients.”135  

Eugenics undoubtedly informed Dean’s thinking. In 1911, she gave “an 

interesting talk on ‘Eugenics’” over coffee to Helena’s Current Topic Club.136 That year, 

she also helped organize a Helena chapter of the National Association of Collegiate 

Alumnae (chapters also existed in Butte and Missoula).137 The first activity of the Helena 

group was to “embark on a study of the Mendelian law of eugenics.”138 In 1912, Helena’s 

NACA women elected Dean as president of their club, and the same year, the Helena 

chapter became a member of the Society of Moral and Sanitary Prophylaxis, a national 

organization bound to eugenics that worked, in part, to eradicate venereal diseases by 

preventing certain peoples from marrying.139 The Helena chapter’s women claimed to be 

interested in promoting suffrage, but especially in “social and moral hygiene.” 

As the 1913 legislative session began in January, suffragists of the state’s 

Equality League held two meetings in Helena. They elected officers, including Rankin as 

state chairman, and discussed various subjects of concern to women. While passing a bill 

to place women’s suffrage on a referendum remained their central purpose, the vote was 

not the only issue of discussion. The women also addressed the various public realms, 

such as caretaking of “abnormals” and education, in which white middle-class women 
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imagined they might carve out places of power. At one meeting, Dean delivered an 

address, “Feeble Minded in Montana,” in which she argued that “weak mindedness in 

every form” existed in Montana, which resulted in “a great danger to society.” She added 

that “the wreckage of society is composed of this brand of humanity,” and she claimed 

that “the feeble minded woman is a greater bane to society than the weak minded man, 

for the latter is not attractive to the normal woman.” Moreover, Dean maintained, “a 

mentally weak woman may become the mother of a line of degenerate descendents.” She 

chastised the court and educational systems in the state, arguing that the presence of 

“normal” and “abnormal” children in the same classroom prevented the former from 

prospering, and she urged women to take a lead role in addressing the problems.140 Calls 

for the policing of female “abnormals” by female “normals,” as well as for the 

classification and organization of children based on test scores, remained central to 

eugenicists throughout the nation and to Montana women’s groups throughout the 

Progressive Era.   

While it is uncertain whether the eugenics bills introduced in Montana in 1913 

were initiated or pushed by women such as Dean, Montana women suffragists continued 

to speak the language of eugenics even after the bills failed. At the 1913 annual 

conference of the Montana Federation of Women’s Clubs in June, Mrs. J.A. Hall of 

Helena and Mrs. P.P. McCarthy of Butte spoke on the dangers of the “foreign customs 

and ideas of immigrant children” and the importance of Americanization: “the child of 

the foreigner sings the songs of the street more vehemently, plays craps more recklessly, 
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swears more violently” than children born in the United States, declared Hall. She 

advocated the teaching of American history before the history of other countries and only 

teaching English in schools. In her speech, McCarthy espoused anti-Semitic views, 

claiming Jewish immigrants arrived in America penniless, yet paradoxically complaining 

that Jews in America held monopolies over the “amusement industry” and “liquor 

business.” McCarthy closed by erroneously claiming that nearly ninety percent of the 

“deficient and insane” were “aliens.” Eugenicist links between feeblemindedness, 

insanity, and foreign birth proved persistent throughout the nation, but were especially 

vehement during periods of warfare and spikes in immigration.141  

At the same conference, Rankin also spoke on suffrage and the duties of women: 

“men are doing their own work and doing it well, but . . . women cannot expect them to 

make laws to protect babies, to insure pure food, clean and sanitary conditions, to protect 

childhood from commercial greed. It is not enough for one woman to care for her 

children, all women must see that all children are cared for.”142 Rankin delivered the 

same speech to a packed auditorium in Butte the following month.  

 However, prominent Montana women were not only speaking eugenics to other 

women or to those who favored suffrage. In July 1914, at the annual Montana Medical 

Association conference in Lewistown, Dean expressed her eugenic views to fellow 

physicians in relation to medical practice. In her speech, “The Responsibility of the 
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General Practitioner to the Question of Mental Deficiency,”143 which was later published 

in The New England Medical Gazette, Vineland’s The Training School Bulletin, and 

other journals, Dean made the case for a wider reach of physicians into the social realm 

than many had previously considered: “As a profession, as a craft, our obligations toward 

humanity have an increasingly wider social bearing.” Dean cited famed eugenicist Henry 

Goddard’s use of the Binet scale for classifying feeble-minded types of idiot, imbecile, 

and moron, as well as his claims that sixty-five percent of cases were hereditary and that 

two percent of all U.S. school children were feeble-minded. Like many eugenicists, she 

argued that the “higher grade imbecile and the moron” presented the greatest threat to 

society, as they were more difficult to detect yet “in comparison with the normal, they 

procreate in the ratio of two to one.” For Dean, like many of her eugenicist 

contemporaries, feeble-mindedness was a catch-all diagnosis for a variety of conditions 

and behaviors: “habitual paupers . . . alcoholics, drug addicts, and syphilitics . . . . 

Delinquents, the derelict, the incorrigible are largely recruited from the ranks of the 

feeble-minded. It is estimated that 25 percent of the prostitute class are feeble-minded. 

The unmarried mothers largely belong to this class. From the derelict to the murderer, 

assassin and dynamiter we find the feeble-minded constitute the bulk of social 

wreckage.” Like many of the time, Dean sought classification and segregation as 

solutions: “ . . . to gather in the adult feeble-minded is to throw out a great drag-net and 
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deplete all the various forms of social pestilence.”144 She called on fellow medical 

professionals to confront the problem through prevention, the first step being support of 

Binet testing in public schools, which Montana children were required to attend through 

the state’s compulsory education law of 1883.145 Dean concluded that feeblemindedness 

was “so insidious, so pervasive, so devastating to human welfare and social wellbeing” 

that, once detected through testing, the only solution was “segregation for life.”146  

For Dean, protecting “the very life of the race” involved preventing the “ever-

spreading disease” of feeble-mindedness. In likening feeble-mindedness to an invading 

pathogen, Dean claimed “it is certain that such an individual will transmit to his offspring 

the feeble-minded taint.” To bolster her claims, Dean cited two cases from her personal 

practice, both supposedly involving incest that resulted in “offspring [that] were of the 

same strain, intensified through breeding.” Dean claimed that the families ended up as 

state wards at institutions, orphanages, or the penitentiary.147 Her cases proved quite 
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similar to those documented in Henry H. Goddard’s popular Kallikak study.148 In fact, in 

her article, Dean offered a list of useful resources on the subject of feeble-mindedness, 

including Goddard’s Feeblemindedness: Its Causes and Consequences, which she 

described as “comprehensive and authoritative,” as well as The Kallikak Family. Dean 

also recommended the Vineland Training School’s journal, The Quarterly Bulletin. Both 

in the 1915 and 1917 written versions of her article, Dean called on the Montana Medical 

Association to secure a lecturer on the subject of feeblemindedness to speak at cities 

around Montana.149  

Organization, Agendas, and Action 

Following the successful passage of women’s suffrage in November 1914, 

primary movers in the battle for the vote organized the Good Government Association 

(GGA) which, as one newspaper reported, sought “to hold together the women who 

worked unitedly for suffrage on non-partisan lines.”150 GGA members elected Jeannette 
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Rankin as the group’s president, Maria Dean as the “campaign fund chairman,” and Mary 

Stewart, dean of women at the university in Missoula, as the congressional chairman.151 

In January, 1915, Stewart spoke about the purpose of the new organization: “Now that we 

have obtained equal suffrage, our efforts henceforth will be devoted to the instruction of 

the women of Montana in the art of voting. We will help them to understand civic life so 

that they may vote intelligently. Our object will be to vote for the issues and the man 

rather than for parties.”152 Stewart also broadened her discussion beyond the vote and 

into the topic of war in Europe, which by 1915 was dominating national news, and used it 

to highlight the differences between men and women regarding pacifism and 

temperament, as well as her views on a hierarchy of life: “Men do things quickly, 

suddenly, often times splendidly. Women do things slowly. Life is taken away quickly. 

Life is given slowly and patiently. We say it is glorious to send the flower of our young 

manhood to war--and we call it charity to preserve the feeble-minded. There is something 

grossly wrong about it all.”153  

At the GGA state convention in Missoula in July 1915, the group proposed the 

construction of a school for delinquent girls, as the state held both boys and girls at an 

institution in Miles City at the time. They created a committee, which included Maggie 

Smith Hathaway and Maria Dean, to “advocate a measure” for the construction of the 
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school. Members decided not to propose additional legislation for that year’s session, but 

instead prepare a “plan of action” for the 1917 session.154 

At the 1915 conference, Rankin named Dean as chairman of the Committee on 

Children’s Welfare for the Montana GGA. Dean delivered a speech that later became 

another article printed in Vineland’s Quarterly Bulletin, “The State and the Child, With 

Special Reference to the Defective Child,” in which she called for “the preservation, the 

conservation, the development of our ultimate and chiefest asset . . . The Children of 

Montana.”155 In her speech and article, Dean demanded that “the state attempt to secure a 

sound body social and further we demand the exercise of that function by the state.”156 

Dean claimed “the first official relation between child and state” begins at birth, and that 

children should be grouped as either “social” or “unsocial.” Dean stressed the importance 

of laws requiring birth registration for the purposes of “reckoning and control,” but that 

undertaking that process required an “enlightened and understanding populace.” She 

called on women to undertake the education and enforcement of birth registration in their 

communities. Dean further argued that birth registration was primarily for the benefit of 

the “unsocial child,” who the state ought to locate and care for. Dean advocated scientific 

tests of mental intelligence, which she claimed indicated that two percent of children in 

schools were “mentally deficient.” As in her previous article, she claimed that “feeble-

mindedness is an heritable trait,” citing the common statistic of sixty-five percent, before 
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repeating her broad definition of the feebleminded class: “. . . the derelict, the deficient, 

the delinquent, the sex offender, the alcohol and drug habitues, criminals of all kinds, in 

fact every kind of social wreckage and disaster, are recruited largely from the ranks of the 

feeble-minded.”157  

 Dean concluded it was the duty of the state to recognize and prevent feeble-

mindedness by segregation. She called for mandatory intelligence testing in schools and 

the need for experts and field workers: “We women from the various parts of the state 

can combine to secure the services of such a lecturer to speak in several of the most 

prominent towns of the state. We should work to secure an official commission to 

investigate the question, then begin work on a plan of sufficient scope to handle the 

question, state-wide in all of its phases.”158 The article appeared with a variety of other 

eugenics pieces, including one from famous California eugenicist David Starr Jordan. 

More significantly, Dean’s calls for a lecturer and for an investigation and handling of 

“the question” of feeblemindedness became significant planks of the legislative agendas 

of the GGA and other women’s groups in the state in subsequent years.  

In June 1916, Dean’s call for an expert lecturer came to fruition when the GGA 

invited Martha P. Falconer of Pennsylvania to address the question of delinquency among 

girls and, in particular, the need for separation of adolescent girls from boys in different 

institutions. Although it is uncertain how Falconer came to be recruited, it is possible it 

was through connections Rankin had made during the time she spent in the East. In a 
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1918 correspondence, Rankin thanked Falconer for a recent lunch and hoped that “it will 

not be long before I have another opportunity to meet you.”159 Whatever the case, the 

connection between the Montana GGA and Pennsylvania reform schools that began with 

Falconer’s visit to Montana carried on through the 1920s.  

By the time of her lunch meeting with Congresswomen Rankin, Falconer was a 

nationally-known social reformer and superintendent of a girls reformatory school in 

Darlington, Pennsylvania called Sleighton Farms. During her tenure at Sleighton from 

1906 to 1918, Falconer earned national renown by employing a farm-colony method of 

reformation for delinquent girls as a counter to a more penal, prison-like institutional 

setting. In 1910, Falconer penned an article, “Causes of Delinquency Among Girls,” 

which appeared in various eugenics publications and stressed the distinct needs of young 

females in comparison to boys. In another article written during World War I, Falconer 

argued that delinquent girls needed to be held for “an indeterminate sentence involving 

long-term parole,” that feebleminded girls required “permanent custodial care,” and that 

“industrial training in an institution,” preferably in an outdoor environment, led to a 

higher chance of reformation. The city farms, as she called them, ought to be run by 

females, “for it is a woman’s job to work with women.” Falconer concluded that during 

 
159 Jeannette Rankin to Martha Falconer, June 14, 1918, MC 147, Box 2, Folder 9, 
Montana Historical Society. Rankin also thanked Falconer for sending her a copy of “The 
Challenge of the Present Crisis,” a 1917 book about Christianity and world war by 
Protestant minister Henry Emerson Fosdick.  



93 
 
wartime, it was imperative to “develop and standardize institutions for the care of girls 

and women who are a menace to our men in training.”160  

The school for delinquent girls the GGA hoped to create was a model of 

Falconer’s Pennsylvania farm, which one Montana newspaper described as a “most 

unique and successful institution.”161 On June 12 and 13, 1916, the GGA held its annual 

conference in Helena. Rankin presided over the program, which included speeches from 

Dean, head of the child welfare committee, Mary O’Neil, who reported on progress 

around acquiring a separate training school for delinquent girls, and a public talk by 

Falconer at the Unitarian Church on “Farm Colony and Vocational Training School for 

Delinquent Girls.”162 

As in past years, another prominent organization, the State Federation of 

Women’s Clubs (SFWC), began its conference in Helena on the heels of the GGA, from 

June 15 to 16.  With more than 200 delegates in attendance, the SFWC used Falconer’s 

speech as the opening of its three-day convention. Many women belonged to both 

organizations, such as Eleanor Coit, who spoke at the GGA conference as one of its 

leading members but was also elected as treasurer for the SFWC in 1916.163 However, 

the groups often had the same agendas. Mrs. E.L. Houston, president of the federation, 

claimed that the establishment of a separate school for delinquent girls would be the 
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group’s “chief object,” and that they would “devote our energies almost wholly to this 

subject.”164 She further stated that “the matter was brought forcibly to the attention of the 

state federation in the talk made by Mrs. Falconer.” 

By 1916, Rankin emerged as the leading female political figure in the state. As 

she campaigned for a seat in the U.S. Congress, she continued to express and augment 

her claim of gendered spheres of political and social power. At a speech at the Bluebird 

Theater in Anaconda, she remarked that “we want to quit asking the men to do their work 

and also that which belongs to us.” According to Rankin, among the “problems” women 

ought to address were child welfare, the prohibition of alcohol, and the care of the feeble-

minded.165 

Following Rankin’s election to U.S. Congress in 1916, the GGA continued with 

new leadership and similar goals. After the 1917 legislative session, the GGA held a 

three-day conference in Miles City, focused around three topics: war, education, and 

eugenics. In one afternoon devoted to eugenics, members delivered and heard speeches 

on “Social Hygiene,” “Children of Right Parentage,” and a talk by Dean, in which she 

“made a plea for health certificates for marriage.”166 With Rankin in Washington D.C., 

the GGA elected a new chairman, Eleanor Coit, a close friend of Rankin.  

Through correspondence between Coit and Rankin, it is clear that Rankin 

remained a force in the GGA. Coit often sought her advice on organization and spoke 
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openly of her fears of failure at the Miles City meeting. Rankin confided privately to her 

brother, Wellington, that she wished Maria Dean would lead the conference instead of 

Coit.167 Like her Montana contemporaries, Rankin espoused eugenic ideas. In 1917, she 

opposed a national conscription law, arguing in part that young men would be forcibly 

drafted and sent off to slaughter in Europe. Rankin claimed it would be better to enlist 

married men rather than single men, as the latter had not yet “had an opportunity to select 

their life mates and contribute toward the propagation of the race.” Rankin further 

contended that taking away “marriageable men” would “force women in selecting 

husbands to draw upon less desirable classes and types and to produce a generation far 

inferior to the standard set in this country.” Although rejecting Rankin’s plan, one 

newspaper reported that “it was to be admired from a eugenic point of view.”168 Rankin 

later denied that she wished to send “fathers to war,” but she did not repudiate other 

claims, stating in a letter to the press that “ . . . the children who are to be future citizens 

need the attention of every woman. For if our homes and our children are neglected at 

this time, we shall lose more than we gain.”169  

The November 1916 election in Montana proved an important moment for the 

political advancement of white women in the state. Eleanor Coit explained that the 1916 

election, the first in which women in Montana could vote, was a testament to “the 

wonderful concentration of effort and energy exhibited by the whole woman electorate to 
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win what they felt was best for all.”170 Fueled primarily by women voters, Montanans not 

only elected Rankin to the U.S. Congress, the first female to serve such a position in the 

history of the United States, but also Montana’s first female state legislators, Democrat 

Maggie Smith Hathaway of Stevensville and Republican Emma Ingalls of Kalispell, as 

well as Republican May Trumper of Helena as Superintendent of Public Instruction, the 

first woman to hold that position.  

Yet those important and laudable achievements are seldom viewed beyond the 

scope of progress and equality. In truth, the election results and the increased power of 

women in the state’s government also furthered the advancement of eugenics in the state. 

Beginning at the 1917 legislative session, the GGA maintained a lobby in Helena and 

succeeded in pushing through various laws that, although often cast as benevolent on the 

surface, carried subversive or overtly eugenical messages and actions.  
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Early Legislative Success 

In her first term, Hathaway proved incredibly active, authoring bills to prohibit 

the sale of tobacco to minors, to petition Congress for a national ban on alcohol, to 

expand the facilities at Boulder to allow more feebleminded to be segregated there, and to 

provide for women attendants to supervise and care for all women and girls held in 

confinement or custody in the state. With the exception of the prohibition petition, 

Hathaway’s bills failed. However, she demonstrated an incredible work ethic that 

impressed her Democrat colleagues, who appointed her minority floor leader, the first 

female in the history of the United States to attain that position in a state legislature. Like 

many female Progressives, Hathaway worked diligently to interject women into the 

realms of morality, health, and institutional practices.  

In some cases, Hathaway’s bills seemed to reflect her desire to care for Montana’s 

women, children, and handicapped, leading one biographer to dub her a “fairy 

godmother.”171 She pushed and passed bills that provided “equal pay for equal work” and 

an eight-hour work day for women. Yet many of her bills, supported by the GGA and 

other women’s groups, were undoubtedly eugenic. In 1917, Hathaway’s HB 258 called 

for a variety of changes to the operations at Boulder and specifically targeted 

feebleminded and epileptics. It included appropriations for the expansion of 

feebleminded facilities at Boulder, such as new buildings and farm property. However, 

the bill also called for a restriction of the movement of inmates by placing greater control 
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over their permanent or temporary removal from the institution. The bill passed the 

House 79-0 with 16 absences. However, it failed to pass the Senate for unknown 

reasons.172 

The session also saw the passage of a Mother’s Pension law, another GGA 

proposal, which Hathaway spearheaded. The law mandated state monetary compensation 

for women and children if their husbands deserted them, and it also gave strict penalties 

to males who failed to support their families. Although positive in many ways, one 

section of the law insisted that a mother was only qualified to receive a pension if she 

was a “proper person physically, mentally, and morally for the bringing up of her 

children,” and that determination of those qualities would be made by a Juvenile Court 

Officer or the judge of the applicable district court. The mother also had to be a resident 

of a county for a full year prior to application, and a revision to the law in 1919 further 

stipulated that the mother be a U.S. citizen.173 The Augusta News declared that the 1919 

amendment was one that “eliminated the aliens of Butte from deriving the benefits of the 

act.”174 Whatever the intent, the pension law once again insisted that the state police the 

bodies, minds, and behaviors of citizens, that prominent women have a role in that 

monitoring, and it indicated a clear sense of belonging in terms of mental and physical 

health, morality, and ethnicity or race. Mothers who received state financial support had 

to belong or assimilate to specific body characteristics and behaviors. In terms of health 
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or morality, judgment required facing scientific evaluations, such as Binet tests, by 

physicians or health officials, or through subjective evaluations by judges or attorneys 

who could label women as feebleminded or defective based on their personal visions of 

morality and delinquency.       

Outside of the legislature, club women continued to emphasize their moral 

authority. Although prostitution had been legally banned in Montana since 1907, the law 

was rarely enforced until the 1916 election of Attorney General Samuel Clarence Ford, a 

Republican who promised to enforce the law by holding local officials accountable for 

lax enforcement. Women’s clubs around the state, including the Good Government 

Association, backed Ford’s crackdown in early 1917, which they described as providing 

“immediate relief” to women and girls in the prostitution districts of cities around the 

state. In Butte, more than one hundred women from various clubs attended a meeting in 

January, creating a “Moral Betterment Committee of the City of Butte,” with Mary 

O’Neil, a prominent member of the GGA, as president. They offered support for Ford 

and promised to use their full force to eradicate any attempts to reestablish prostitution 

once it was rooted out of the city. However, the group, like others around the state, 

proved more interested in shutting down the institution of prostitution than in assisting 

the female individuals impacted by the trade. A letter from one of Butte’s “fallen 

women,” directed to the GGA, reflected that sentiment: “We noticed where your Good 

Government Club held a meeting in regard to the women thrown out of shelter when the 

restricted district closed some two weeks ago. Why all the sympathy all of a sudden? 

When the district was open there was just as much need as there is now.” The woman 
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went on to ask what help would be granted to them for their ill health, their lack of 

education in relation to finding new employment, and “the finger of scorn that is always 

by our side.”175 The meeting in Butte, as well as those in other parts of Montana, did not 

address such questions, but repeatedly insisted on eradicating prostitution as a benevolent 

action for unfortunate women and girls. That goal proved to be the sole purpose of their 

emergency meetings in early 1917.  

Beginning at midnight on January 31, women from redlight districts throughout 

the state were ordered out of their homes. In some cases, those refusing to leave were 

arrested and fined.176 In Miles City, County Attorney Frank Hunter pleaded for the 

continued functioning of the city’s redlight district out of fear that “the fallen women will 

intermingle with the respectable and contaminate many who otherwise would not err.”177 

Despite his plea, Ford stood firm, backed by women’s groups, religious organizations, 

and civic leagues. In Missoula, city officials took action in anticipation of Ford’s action, 

issuing a statement to property owners in the redlight district that the 1907 prostitution 

law would be fully enforced by February 1. As elsewhere, there was no concern 

expressed about the welfare of the women and their children in the wake of the forced 

removal.178 Newspapers reported in various areas that prostitutes and their dependents 

packed their bags and left for unknown locations. 
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For Montana club women, the crowning achievement of 1917 was their success in 

passing a bill, sponsored by Ingalls, to create a vocational school for delinquent girls. In 

his address to the 1917 legislature, Governor Samuel Stewart argued that “boys and girls 

should not be kept together” in Miles City and that “it seems absolutely necessary that 

there be an institution for girls.”179 The subsequent bill passed both houses easily. The 

separate school for delinquent girls, dubbed the Montana Vocational School for Girls 

(later renamed Mountain View School), was modeled after Sleighton Farms and located 

outside of Helena. While described as a necessity for the well-being of female 

delinquents and based on the seemingly beneficial role of female caretakers, the creation 

of the school was also an act of power grabbing that fused eugenic notions of female 

delinquency with the scientific maternalistic idea that only expert women, whose natural 

instincts coupled with scientific training, could help the “incorrigible” girls of the state. 

Moreover, the law creating the school further expanded the role of women in the realm of 

institutions, the penal system, and the conflated realms of mental health and morality, as 

it required that the school not only be run by a woman, but that the majority of its board 

of directors be composed of women. The first board of directors for the school included J. 

F. Roche of Butte, Mrs. L.O. Edmonds of Columbus, and Dr. Olive Cordua of Helena. 

Cordua, one of two female physicians in Helena, worked closely with Dean in promoting 

suffrage as well as serving on various committees with her for many years. In 1914, both 

physicians spoke about the need for police matrons at police stations as, according to 

Dean, “a woman has an innate and maternal instinct to protect helpless things.” Cordua 
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reinforced Dean and claimed police matrons would keep “young girls who are first 

offenders” from being “cast into cells with hardened criminals.” Moreover, Cordua 

contended, a police matron would prevent women suspected of stealing from being 

“searched by men officials.”180 Prior to the opening of the girls’ school, Cordua resigned 

the board for unknown reasons and was replaced by Mrs. Hal B. Ives of Helena. Still, 

Cordua’s initial placement suggests Dean had a role in the board’s composition. In 

newspapers, Dean was credited for being the driving force behind the push for the 

institution, although she certainly was not alone in her efforts.181 

Michael Rembis argues that many eugenicists and psychologists of the 

Progressive Era believed female delinquency was tied to notions of intelligence, and that 

most eugenicists thought “incorrigible” or “wayward” girls were, in fact, feebleminded or 

“sub-normal.” Time and again, researchers intent on locating biological explanations for 

what they considered social misbehaviors “discovered” that most delinquent girls and 

immoral women were feebleminded. Feebleminded girls and women were considered 

more likely to commit acts of immorality, such as sexual promiscuity, but they were also 

more apt to become the victims of sexual assaults by men.182 Eugenic ideas that feeble-

minded girls and women presented the gravest threats to a healthy society--as represented 

in their supposed promiscuity, transmission of venereal diseases, fecundity, and 

temptation to immoral men--provided scientific justification for segregating girls and 
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women, placing them under the care of “normal” women, and prescribing indefinite 

commitment periods. Although most researchers on female delinquency were male, 

female eugenicists also contributed to the discourse and further insisted that they should 

have the authority to police delinquent women, protect them from predatory males, and 

reform both the individuals and the society from which those women came. Their goal 

was in part reformation but, more importantly, elimination of what they perceived to be 

undesirable defects passed from body to body, mind to mind, across generations.      

To run the new girls school, Montana women once again turned eastward, 

recruiting a Philadelphia area woman, Edith Kassing. Although not an employee of 

Sleighton Farm, Kassing had spent ten years supervising a reform school, the Western 

Pennsylvania State Training School, commonly referred to as Morganza. It is likely that 

Kassing had connections with Falconer and Helen F. Hill, a woman who ultimately 

conducted a survey of Montana’s feebleminded population, and that Kassing’s 

recruitment from the Philadelphia region was not coincidental. In 1919, board member 

Roche visited Kassing in Pennsylvania and was “favorably impressed with her work.” 

After solidifying the contract with Kassing, Roche toured Sleighton Farms, as “the 

women of Montana . . . have planned that their school should be patterned after 

Sleighton.”183 

Edith Kassing originally came from Minnesota, where she was employed and 

eventually served as head matron of the girls reformatory division at Red Wing School 
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from 1900-1910. She left Red Wing after becoming embroiled in a scandal regarding a 

patient’s complaints of abuse in February 1910, which led to calls by many for dismissal 

of the school’s superintendent, Frank A. Whittier. Among other complaints, the patient 

claimed that Kassing had her forcibly held down while she whipped her with a rubber 

hose. Kassing admitted to using corporal punishment on the girls under her care but 

claimed that she “had never given more than 25 blows” to one of her girls. Although 

acquitted of charges, Whittier retired in the wake of the scandal. Kassing, then employed 

at Morganza, continued her work in western Pennsylvania, but charges of abuse soon 

surfaced.184 In 1913, the mother of a girl at Morganza complained of mistreatment, and 

Kassing admitted to “giving five strokes with a strap” to the girl for violating a whisper 

rule.185 Despite the charges, Kassing remained at Morganza until her recruitment to run 

the girl’s school near Helena.   

As the population of the girls school in Montana steadily grew in the 1920s, 

charges of abuse by Kassing once again led to public controversy. In 1929, Governor 

John Erickson ordered the creation of a special committee to investigate conditions at the 

school, which led to a report suggesting a “modification of disciplinary methods.” Those 

changes included abandoning the “rule of silence,” in which girls were only allowed to 

converse with one another during certain periods or permitted to whisper on other limited 

occasions, that “cells be done away with,” and that “the punishment of standing in line” 

be used in moderation.186 One girl claimed that she was locked in solitary confinement 
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for “periods of a few days to six weeks,” while others claimed they were beaten until 

“black and blue” by Kassing, sometimes with a broom handle. When questioned, Kassing 

admitted to using corporal punishment, including beatings and solitary confinement in 

cells. Although she never faced formal charges, Kassing resigned from her position at 

Mountain View School in the spring of 1930.187 The school remained open and 

operational until 1996.   

Helen F. Hill and the “Survey of the Feeble Minded in Montana” 

The establishment of the girl’s vocational school proved a major accomplishment 

in terms of its expansion of female authority in Montana, as well as in broadening the 

state’s capacity for segregation of “unfits.” However, perhaps the most significant effort 

of the GGA lobby in relation to eugenics advancement in the state was a bill that 

reflected Maria Dean’s 1915 call for a statewide investigation of feebleminded. In 1917, 

a bill cleared both houses unanimously and proved a word-for-word replica of the GGA 

platform: “appropriation of $2000 for [a] survey of conditions concerning the feeble-

minded, deaf, dumb, and blind.” Ultimately, the investigation, titled “Survey of the 

Feebleminded in Montana,” ignored deaf and blind persons in the state.188 While Dean 

and others argued such a survey was necessary to provide proper care for feebleminded 

persons, they also frequently reported on the dangers of that group to society, using 

eugenics as their guide. The survey intended to demonstrate the danger of the 
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feebleminded, both in their supposed fecundity and in their pathogenic spread, and the 

need for their segregation from “normal” society. It ultimately proved to have a 

significant impact on the passage of eugenic laws in the state.  

With the approval of the survey, the legislature granted the state’s Board of 

Education $2,000 to conduct the investigation. In addition to the government funds, the 

survey was aided by volunteer contributions from public schools, county school districts, 

women’s clubs, and a national organization.189 The backers of the survey intended it to 

ascertain the number of feebleminded in the state as well as their conditions and needs, 

although the committee responsible for the report also stressed the “urgency of the 

situation” and the need for “immediate action on the part of the State.”190 That 

committee, created by the state’s Board of Education, included Helena Superintendent of 

Schools John Dietrich, state Superintendent of Public Instruction May Trumper, and A. 

L. Stone, a Beaverhead County school district trustee from Dillon. To carry out the 

survey, the committee secured the services of Helen F. Hill as its field agent. Hill’s 

survey and report about feebleminded in the state, although virtually unknown by many 

today, undoubtedly shaped the history of eugenics in Montana.   

By the time Montana’s Board of Education sought out her services, Hill was 

working as a psychologist in Philadelphia, as well as a field agent for the Committee on 

the Provision for the Care of the Feebleminded. A graduate of the University of 
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Pennsylvania with a degree in education, Hill spent her early adult years in her home 

state of New Hampshire working as a public-school teacher. For unknown reasons, Hill 

went to work at Vineland Training School, a private institution in New Jersey for feeble-

minded persons, in late November 1908, at age 30. Hill worked as an assistant to Henry 

H. Goddard, lead researcher at Vineland and one of the nation’s preeminent eugenicists 

in the early twentieth century.191 In 1909, Hill participated in the Vineland Training 

School’s “Summer Class for Public School Teachers,” where she graduated in August 

after a six-week course. Vineland’s superintendent, E. R. Johnstone, claimed the summer 

program was “intended to better fit teachers to understand the peculiarities and 

capabilities of backward children, and is a preparation for those who propose to engage in 

teaching the special classes in the public schools.”192 Yet it appears that, after completing 

the summer course, Hill never returned to public school teaching, but began a long career 

as a researcher, psychologist, lecturer, and administrator, primarily employed by 

Vineland, and an obvious disciple of Goddard. 

In 1910, Hill was one of few women who attended the first meeting of the 

Eugenics section of the American Breeders Association, an organization dedicated to “the 

improvement by breeding of plants, animals, and the human race” at the New Jersey State 

Village of Epileptics. Renowned New York eugenicist Charles Davenport headed the 

section and was also present at the meeting, along with Goddard and a number of other 
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physicians, psychiatrists, and asylum administrators, who spoke of their intention to 

gather data and actively study “defective classes” of insane, feebleminded, and epileptic 

persons.193  

At the time, Goddard led the research department at Vineland and, along with 

assistant Elizabeth Kite, worked on a study of 327 families that became the subject of his 

influential and popular works, Feeble-Mindedness: Its Causes and Consequences as well 

as The Kallikak Family, the latter of which was written for a lay audience and reprinted 

by Macmillan in 1913, 1914, 1916, and 1919. Kite also helped Goddard translate the first 

IQ tests (Binet) into English in the United States, which played a fundamental role in 

promoting intelligence testing, especially the Binet version, as a standard for measuring 

special education students throughout the nation and established Vineland as “the mecca 

for special education research.”194  

By 1911, Hill was running Vineland’s extension work, which included dealing 

with “inquiries as to the placing of children, methods of testing and grading, the securing 

of teachers, the establishment of Special Classes, etc.”195 The program also passed along 

information to states that lacked institutions for feebleminded. Hill expressed her desire 

to “arouse an understanding of the great problem”: “the needs and neglect of the 

backward and feeble-minded, the dangers to themselves and others, the suffering of the 
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children and their families, all need to be known.”196 Hill’s extension work was not New 

Jersey’s first, as a group of individuals from charity organizations, institutions, training 

schools, and the state government organized a “committee on provision for the 

feebleminded and epileptic” in 1909 and, along with Vineland staff, pressured the state 

legislature to pass a sterilization law in 1911 and a law prohibiting marriages of feeble-

minded and insane persons in 1912.197 Still, Hill’s report detailing her extension work 

represented the seemingly paradoxical calls for feeble-minded care and uplift while 

highlighting their danger to “normal” society.   

In addition to speaking to audiences at different events on the east coast in 1910 

and 1911, Hill also began to work closely with Goddard as his “first assistant.” In 1911 

she co-authored two articles with Goddard in Vineland’s Training School Bulletin: 

“Feeble Mindedness and Criminality,” in which the authors made the case for a link 

between low intelligence and criminal behavior, and “Delinquent Girls Tested by the 

Binet Scale,” in which they used intelligence testing to argue that promiscuity and 

precocious attitudes about sex were products of female feeblemindedness.198 The link 

between female delinquency and feeblemindedness influenced Montanans such as Dean, 

Ingalls, and Hathaway, as evident in their writing and speaking on the subject. Charles 

Davenport used “Feeblemindedness and Criminality” as a resource for his important 
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work, Heredity in Relation to Eugenics, which argued that many human traits were 

genetically inherited and could therefore be altered through selective human breeding 

which would ultimately improve the human race. The work proved one of the most 

influential eugenic tomes of the twentieth century and was used as a text at medical 

schools around the world.199
 

By 1912, Hill took a job at a juvenile court in Philadelphia. The following year, 

Vineland created an official Extension Department due to high public demand for 

information about feeblemindedness. Its director, Alexander Johnson, believed the new 

department was a fundamental addition to the school: “Never before have the defectives 

been so much in the public mind.”200 By 1915, Johnson and others at Vineland, in 

seeking to broaden their work and to unite with other eugenicists under a common goal, 

helped organize the Committee on Provision for the Feeble-Minded in Philadelphia. The 

committee membership included Vineland staff and board members, as well as a “who's 

who” of American eugenicists, such as Davenport, Goddard, and David Starr Jordan of 

Stanford University, along with wealthy northern philanthropists. The mission of the 

committee, according to its statement of purpose, was to “disseminate knowledge 

concerning the extent and menace of feeble-mindedness and to suggest and initiate 

methods for its control and ultimate eradication from the American people.”201 The 

ultimate goal of the committee was to promote an understanding of feeblemindedness and 
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its dangers among the general public throughout the United States.202 Essentially it did so 

by means of propaganda, although its activities ranged from securing the establishment of 

segregated feebleminded institutions and/or the expansion of existing facilities, to 

surveying and analyzing feebleminded populations, to promoting legislation such as 

sterilization and marriage laws. With funding coming largely from grants by northern 

donors, such as Samuel S. Fels and Mrs. E. H. Harriman, the committee expanded its 

operations into thirty-three states by 1918. Due to their efforts, one committee member 

commented, “the whole country seemed to [be] becoming feebleminded-conscious.”203  

In 1915, the Committee hired four women, including Elizabeth Kite and Helen F. 

Hill, to work as field agents in carrying out extension work in different states.204 At that 

time, Hill had also taken a job as assistant superintendent and psychologist at Sleighton 

Farm under Falconer’s leadership.205 Hill conducted a research study of the girls at the 

farm and concluded, as she often did, that more than forty percent of the inmates were 

“mentally defective or feeble-minded,” a figure higher than Falconer’s estimate. Hill also 

claimed that through “systematic study and psychological tests” at the farm she was able 
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to “determine the extent of feeblemindedness” at Sleighton.206 Hill voiced her support for 

the passage of a bill to create an institution for feebleminded women in Pennsylvania, and 

her work ultimately played an important role in a $50,000 appropriation by the 

Pennsylvania state legislature for the creation of the Colony for Feeble Minded Women 

of Pennsylvania, a “village for the segregation of feeble-minded women” of child-bearing 

age between 16 and 45. One newspaper reported that the Colony was needed so that “the 

bringing into the world of lunatics and degenerates may be prevented.” Like Sleighton, 

the Colony included a farm operated by inmates. A board appointed by the governor, 

three of whom had to be female, oversaw the construction and management of the 

colony.207 Women’s organizations around the state championed the cause, often 

alongside calls for women’s suffrage and labor rights. The parallels between the creation 

of the Colony and the gendered composition of its board in Pennsylvania and the 

establishment of the Vocational School for Girls in Montana cannot be ignored.    

Not all eugenicists envisioned the same solutions to the problem of 

feeblemindedness. Some saw segregation as one piece of a larger eugenic puzzle. Dr. 

J.M. Murdock, superintendent of the state’s Institution for Feeble Minded at Polk and 

president of the Association of Directors of the Poor and Charities of Pennsylvania, 

argued that the association would “fight for laws providing for the segregation of feeble-

minded women of child-bearing age, and the sterilization of feeble-minded men.” 
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Murdock claimed Pennsylvania should have rigid laws to “eliminate the menace of the 

feeble-minded, eliminate the social evil and intemperance, eliminate vice and a vast 

amount of crime.”208 Like many before and after, including eugenicists in Montana, 

Murdock aligned feeblemindedness with criminality, social vice, and alcohol abuse. 

However, others prioritized segregation, particularly of feebleminded females. At 

a Race Betterment Foundation meeting in January 1914 in Battle Creek, Michigan, 

Hastings H. Hart of the Russell Sage Foundation argued that since education only 

reached the intelligent, and since some “defectives,” especially “high grade imbeciles,” 

could slip through the cracks of sterilization laws, “segregation is the most practical and 

effective method.” But Hart, like many others, focused his attention particularly on 

females: “If society will take care of the feeble-minded girls of child-bearing age we shall 

soon see a visible decrease in the number of defective delinquents.”209   

In late 1915, Hill began a three-month survey of feebleminded in South Carolina 

through an arrangement between the state’s Board of Charities and Corrections, Winthrop 

College, and the Committee on Provision for the Feeble-Minded. The state’s desire to 

conduct research was tied in part to the work of the Committee, whose extension 

secretary, Albert Johnson, lectured to the Board of Charities and Corrections in 1915 on 

the link between feeblemindedness and the “‘sad army’ of criminals and paupers.” 

Johnson stressed the need for a survey within the state to locate and segregate 
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feebleminded people in an institution “where celibacy would be enforced.”210 In her 1914 

speech to the Montana Medical Association (and subsequent 1915 and 1917 reprints of 

the speech in Vineland’s Quarterly Bulletin), Maria Dean praised Johnson for “doing 

excellent service in spreading the propaganda for the rational care of the feeble-minded.”  

By the spring of 1916, Hill began her work in South Carolina, examining cases of 

feebleminded in schools and institutions, delivering lectures in various locales (primarily 

to women’s clubs and public-school teachers), and teaching courses on child psychology 

and “exceptional children” as an adjunct faculty at Winthrop College in the summer 

sessions from 1916-1918. At Winthrop, she also worked with college officials in 

“studying and classifying children in the model school.”211 The ultimate goal of Hill’s 

work was to provide support for the establishment of a feebleminded institution for 

children in South Carolina.212  

Wherever she went, Hill seemed to draw praise for her efforts. One contemporary 

noted that Hill “could put you in stitches or wring tears from your eyes with the narration 

of her experiences as she traveled up and down the state.”213 She spoke to large crowds in 

a variety of venues, including the State Fair in Columbia, using an exhibit about the 

dangers of feeblemindedness provided by the Committee. She made use of stereoscope 

slides and charts, and she distributed pamphlets and folders of information to the 
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public.214 Her education campaign also included visits with public school teachers. After 

speaking to teachers at a high school and elementary school in Abbeville, S.C., the local 

paper described her as “a charming woman” who “made a pleasant impression on all who 

met her.”215 Of course, Hill was not alone in her efforts to alert the public to the dangers 

of feeblemindedness. She was aided by the South Carolina Federation of Women’s 

Clubs, among other women’s groups in the state, which joined the Committee in 

championing the cause of securing a feebleminded institution in the state, making it one 

of their primary legislative goals.216  

By 1918, the work of Hill and other field agents paid off. According to the first 

superintendent of the State Training School for the Feeble-minded, established in the 

town of Clinton, it was “by the work of these ‘propagandists’ [that] the way was paved 

for a bill that was to ask the Legislature to establish an institution for the care of the 

State’s Mental Defectives.”217 By 1920, the institution was up and running. 

Hill’s appeal to Montana’s Board of Education Committee not only came from 

her connections to Goddard and Falconer, but also from her experience in state-level field 

work in South Carolina. By 1918, the Montana Board of Education successfully secured 

Hill’s services, and she began her investigation of the state’s feebleminded in March. 

While the specific reason for her recruitment is unknown, Hill had multiple connections 
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to Montana. Her work with Falconer, who had direct contact with Montana women, is 

one possibility. Montana also had consistent interactions with Vineland preceding Hill’s 

arrival in the state. Importantly, Edna Slugg, who became head of the Helena School 

District’s Opportunity Department, graduated from the Vineland Summer School in 

1911. She undoubtedly knew Hill, as both served together on Vineland’s Alumni 

Committee in 1911. Slugg also praised Hill’s work in Montana during a 1918 speech at 

the Women’s Federation annual convention.  

In Montana, Hill started with a tour of several counties of the state, where she 

examined public facilities such as schools and institutions, conducted a variety of 

interviews, and investigated reports on feebleminded persons in various communities. 

Hill lauded the efforts at Boulder, but like many others called for increased state monies 

to expand the facilities in order to accommodate Montana's ever-growing feebleminded 

population.218 In many ways, Hill’s report on Montana mirrored her study of South 

Carolina. In both cases, she included a page with Goddard’s definitions of “Idiot,” 

“Imbecile” and “Moron,” and she often cited the same statistics word-for-word. For 

example, in seeking to demonstrate the problem of feeblemindedness, Hill claimed in 

both reports that 20-25 percent of criminals and 40 percent of repeat criminals were 

feebleminded, and that sixty-five percent of feeble-mindedness was inherited.219 She did 
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not offer specific statistics for each state. In 1913, she also used the 40% figure to 

describe the number of girls at Sleighton Farm who were delinquent and feebleminded.220  

In both reports, Hill included a section titled “The Kallikak Family,” in which she 

summarized the findings of Goddard’s famous study and provided an illustration of the 

Kallikak family tree. Hill concluded each study with nearly identical incendiary 

questions: “What is there to prevent the founding of a Kallikak family in one of the 

cantonment cities of South Carolina?” and “What is there to prevent the foundling [sic] of 

a Kallikak family in Montana?”221 

Goddard based his Kallikak study, a work dedicated to Samuel S. Fels, an 

important donor and board member of the Committee, on research of a “backwoods 

settlement” called Piney Woods in central New Jersey. Since the famous Jukes study of 

1877, scientists and government field agents reported on feebleminded persons living 

individually, as families, or in communities in rural, isolated regions, often in 

Appalachia. Hill followed a similar path in her Montana study, offering specific details of 

a rural community located in Lincoln County, isolated in the mountains eighteen miles 

from the town of Eureka (Hill did not mention Eureka in her report, but subsequent 

newspaper articles did). Hill and her team visited the community and claimed it had a 

population of some 250 people, nearly all of whom were “degenerate” and “morally and 

mentally inferior” persons living in shacks and small cabins.222 Although the makeshift 
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town had two schools, Hill saw the community as a prime example of unchecked 

hereditary feeblemindedness. She paid particular attention to one individual in the 

community, “Sam Much” (a pseudonym likely derived from “Sandwich”), whose family 

she traced in the spirit of Goddard. She concluded Much produced a line of “defective” 

offspring who presented a great danger to society. Hill also highlighted the community’s 

development as an outside culture, “where for almost twenty years a colony almost 

entirely foreign to the habits and customs of the Northwest has been developing.”223 Like 

many who feared the “feeble-minded menace,” Hill concluded her report on the Lincoln 

County town by asking what safeguards prevented the continued expansion of the 

population: “Are we certain that they will always be content to remain in their secluded 

mountain homes?”224  

As was true with many eugenicists, Hill focused her concerns over the spread of 

feeblemindedness on rural locales and on the weaknesses of rural women, cautioning in 

her Montana report that “the nameless girl who met Martin Kallikak . . . was doubtless an 

attractive, simple country girl.”225 Hill’s Montana report included an illustrated insert that 

showed the Kallikak heredity chart, under the sprawling title, “There Are Many Girls in 

Montana Needing the State’s Protection.” For many, including Hill, the spread of 

feeblemindedness in the countryside fell in step with preconceived ideas of rural 

backwardness, degeneracy, and an inability or unwillingness to modernize. In contrast to 

her report on Lincoln County, Hill highlighted seven city school systems in Montana that 
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had “Special Departments of Special Classes for Backward Children” which were 

“employing specially trained teachers with special equipment.”226  

Although comprising only a few paragraphs, Hill’s description of the Lincoln 

County feeble-minded “colony” brought Montana into the Kallikak fold. No longer was 

the “feeble-minded menace” a problem confined to more populated areas in the U.S. or to 

eastern backwoods communities like Piney Woods. Hill seemed to demonstrate that 

Montana was as much at risk as any other state in the union. To complement the report, 

Hill included vague descriptions of various feebleminded persons and their often large 

families who were not patients at Boulder or Warm Springs, further fanning the flames of 

fear related to “unfit” fecundity as well as the notion that such persons were not isolated 

anomalies hidden away in the mountains of Lincoln County, but living and reproducing 

in communities across the state. A sampling of Hill’s notes from her Montana study 

reflects her views on feebleminded irresponsibility regarding reproduction, child rearing, 

sexual behavior, and marriage, as well as her belief in the hereditary nature of 

feeblemindedness and the importance of institutional intervention.  

 
Girl 20 years of age. Was at Boulder 4 years. Has had one illegitimate child. Girl 
is now at home. Family do not seem able to control girl. 
 
Three children from the same family--ages 15, 11, and 8 years respectively. No 
hope of mental improvement. 
 
Girl 18 years of age with mentality of 8 years. Left Boulder. Now married to 
foreigner and has one child, at least. 
 
Father, mother, and one little girl are all feeble-minded. Three children recently 
died. Mother has no judgment in the care of her family. 

 
226 Hill, “Report of the Survey of the Feeble Minded in Montana,” 15. 
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Family of children making no progress in school. Father and mother of low 
mentality and ne’er-do-well type. 
 
Children all backward. Ages of children are: 1, 3, 5, 7, 9, 10, 12, 15 years. Oldest 
girl married a man who had lived in the town only two weeks. Father and mother 
were willing to give their consent. 
 
Boy, age 20. Spent one year at Boulder. Is now running the streets at home. 
Neglected. Should be returned to Boulder.227 

 

Despite consistent references to feebleminded persons by Hill and others in 

Montana since the late 1800s, exactly who fell into that group remained elusive and 

difficult to categorize. Depending on one’s interpretation, “feebleminded” might include, 

in isolation or combination, drug and alcohol users, criminals of various degrees, indigent 

persons, those with physical and/or mental disabilities, unmarried women, persons with 

large families, prostitutes, persons with limited education, ruralites, ethnic and racial 

minorities, or persons who were not heterosexual. Like many who studied feebleminded 

persons, Hill used vague and subjective language in her attempt to describe the 

characteristics and behaviors of her subjects, including terms such as “troublesome,” 

“immoral,” “degenerate,” “shiftless,” or “worthless.”  

Although a nebulous category, many believed that the key to unlocking the 

mystery of feeblemindedness, as well as insanity, was heredity. At Warm Springs, annual 

reports by Superintendent Scanland from 1915 to 1918 listed “heredity” as the primary 

cause of insanity among patients. Scanland claimed 53% of cases in 1915 and 1916 were 

the result of heredity, 60% in 1917, and 59% in 1918. Often, he listed heredity along with 
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other conditions or factors contributing to insanity, which ranged widely and included 

such things as “adolescence,” “epilepsy,” “menopause,” and “ill health.”228 The linking 

of heredity with other supposed ailments, as well as the diversity of those contributing 

conditions, demonstrated the difficulty institution officials had in pinning down the 

causes of patient psychoses. However, it did not stop them from repeatedly reporting that 

heredity was, in fact, the primary cause of insanity and feeblemindedness.  

In the wake of the Board of Education’s publication of Hill’s report in January 

1919, J. E. Neville, Secretary of the Bureau of Child and Animal Protection, made his 

annual report to Governor Samuel Stewart. Neville recommended legislation “to prevent 

the marriage of feebleminded persons,” citing Hill’s Lincoln County community as a case 

“where repeated intermarriage of a number of such families has thrust due fruit of idiot 

children upon the state for care.”229 Neville also recommended the banning of marriages 

between first cousins, claiming that such unions produced feebleminded children. In his 

address to the Sixteenth Legislative Assembly on January 7, Governor Stewart urged the 

passing of legislation banning the marriage of first cousins, citing Hill’s report and 

justifying his position as “a step in the direction of prevention” of feebleminded persons 

in the state.230   
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Clearly, Hill’s survey, Neville’s report, and Governor Stewart’s address fanned 

the flames of fear among many Montanans. The Independent Record claimed that the 

legislative efforts of 1919 “will do much to eliminate from Montana whole colonies of 

defectives which now exist.”231 The notion that entire communities of social and moral 

misfits existed in the state likely aroused concern among many and spurred lawmakers to 

action. 

Following her survey and report on Montana, Hill left Sleighton Farm and 

became head of Vineland’s Extension department in 1919, a post she held for nearly 

thirty years before also taking on public relations for the school in 1948. She continued 

work in the field of feeblemindedness, including helping the Kentucky state government 

investigate the validity of “pauper idiot claims” in the 1920s, which cost the state 

approximately $100,000 annually. In 1947, she became an officer for the American 

Association for Mental Deficiency, an organization that changed its name to the 

American Association on Mental Retardation in 1987 and then to the American 

Association on Intellectual and Developmental Disabilities in 2007. Hill passed away in 

1949 after a brief illness.232  

The contributions of an individual like Helen F. Hill to the promulgation of 

eugenics in the early to mid-twentieth century United States can be easily overshadowed 

by prolific “men of science” like Goddard, Davenport, and Jordan, or by female 
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eugenicists active in the crusade for female rights, freedoms, and power, like Margaret 

Sanger. Yet Hill seems exactly the person to illuminate the spread of eugenic thought in 

the United States. Most individuals in society were not reading or listening to the words 

of Goddard, Davenport, or Sanger. They interacted with eugenics through people like 

Hill, who translated the ideas of the “great thinkers” into palatable morsels for public 

consumption. In truth, Hill directly spoke with, counseled, and wrote to thousands of 

individuals, from the pillars of the field of eugenics to, more often, crowds and 

individuals hungry for information and solutions.  

Although she wore many hats as a researcher, writer, administrator, and teacher, 

Hill was, above all, a talented propagandist. To a contemporary researcher, her reports 

appear surprisingly brief, devoid of sources to support her claims, and widely speculative. 

Yet reinforced by her background as a psychologist and researcher, as well as her 

connection to Vineland and Goddard, Hill’s simplistic reports proved to be profoundly 

influential propaganda. Her statistical claims and charts of unnamed feebleminded 

individuals and their families aroused fears while also portraying segregation and other 

actions against feebleminded as acts of benevolence and even patriotism. It is likely that 

Hill and her contemporaries wholeheartedly believed in their work as a benefit to all, yet 

they undoubtedly influenced the dissemination of eugenical thinking and actions across 

the nation, including Montana.     

Despite the goals of propagandists like Hill, it was impossible to predict the 

outcomes or effects of the information they spread. In each state, information intersected 

with a variety of other factors, including demographics, societal tensions, politics, and 
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laws already in place that related to feebleminded or insane persons. While Hill seemed 

primarily interested in permanent segregation through facility expansion at Boulder, a 

goal ultimately achieved in Hathaway’s 1919 bill, her Montana report also seemed to be 

the primary reviver of overtly eugenic legislative proposals that had not appeared in the 

1915 or 1917 sessions. 

Legislating Against the “Feeble-Minded Menace” 

Indeed, the 1919 legislative session featured several bills, including explicitly 

eugenic measures, related to the “feebleminded menace.” Maggie Smith Hathaway’s HB 

258 reemerged, although with a new sponsor, Ray Church, a Republican representative 

from Helena, and a new name, HB 155. Church’s bill proved a word-for-word copy of 

Hathaway’s 1917 bill. This time, the bill passed into law with unanimous votes in favor 

in both the House and Senate. Most significantly, the new law took another step in the 

segregation of feebleminded persons from society by creating the Montana Training 

School for the Feeble-Minded Persons as a department of the School for the Deaf and 

Blind at Boulder. The new training school was intended for “the training and detention of 

epileptics and feeble-minded minors and adults.”233 County district courts would appoint 

two physicians to examine suspected feebleminded persons and make recommendations 

for or against commitment to the court.234 

In Montana, the process of feebleminded segregation occurred over an extended 

period. The state statute creating the Boulder institution in 1895 claimed it would admit 
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individuals into the school who were capable of “some mental, moral, or physical 

training.” A 1909 amendment retained that provision but added that “the said officers are 

hereby authorized to retain in school for life, such feeble-minded pupils as have passed 

the age of twenty-one years and are not fit mentally to make their way or become useful 

members of society.” However, “feebleminded” was never legally defined in Montana. 

The 1909 law claimed feebleminded persons were those described in the 1895 law, 

although that early statute had also failed to offer a definition. Instead, it grouped “deaf, 

dumb, blind, and feebleminded” together, and it claimed Boulder would only admit those 

who were “not unsound of mind or dangerously diseased in body, or of confirmed 

immorality or incapacitated for useful instruction by reason of physical disability.”235 The 

1895 law clearly intended Boulder to serve an educational purpose, although the 

institution housed many incapable of meeting those expectations. Hathaway’s 1917 and 

1919 bills also failed to define feeblemindedness, preferring instead to use the term 

“inmates” to describe patients at Boulder.  

The 1919 law expanded the Boulder institution’s reach to include epileptics and 

further restricted the movement of those confined within its walls: “no inmate can be 

removed from said institution, permanently or temporarily, except upon a written order of 

the superintendent or upon an order of any District Court of the state and the provisions 

of this Section shall apply to adults as well as to the minors therein.”236 Court costs 

would be borne by those seeking removal of an inmate. Through the new law, the state 
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tightened its grip over those it deemed feebleminded, whether adult or child. Inmates 

could be held indefinitely unless an institution’s superintendent or a district court ruled 

otherwise. With feeblemindedness rather subjectively and loosely defined, and with the 

reality that many inmates and their families lacked the financial means to utilize the court 

system, the state retained near absolute power over the individuals confined to its 

institution at Boulder. Although never expressly using the term “eugenics,” the 1919 

statute was unquestionably eugenic in nature, as it served to separate “unfit” peoples from 

the rest of society and to police their movements and actions. 

In the wake of Helen F. Hill’s survey and heightened fears of increasing numbers 

of feeble-minded populations in Montana, the 1919 legislature passed Montana’s first 

explicitly eugenic law. The bill (HB 17), sponsored by Deer Lodge Democrat 

representative Edward Scharnikow, proved a craftily worded revision of a 1907 law 

related to the incompetence of parties to contract marriage.237 Scharnikow expanded on a 

variety of marriages which had been legally banned in the state since 1895. Undoubtedly 

in response to the direct calls by J.E. Neville and Governor Stewart to ban marriages 

between first cousins, the bill added “between first cousins” to Section 5699, which 

forbade various forms of incestuous marriage. However, Scharnikow also included a line 

that claimed marriage “between persons, either of whom is feeble minded, [is] incestuous 

and void from the beginning whether the relationship is legitimate or illegitimate.”238 

 
237 Laws, State of Montana, 16th Sess. Ch. 6 § 1 (1919). 
238 Laws, State of Montana, 16th Sess. Ch. 6 § 1 (1919). 



127 
 
Seemingly without fanfare, the bill easily cleared both houses and was signed into law by 

Governor Stewart. 

With the passage of HB 17, Montana established its first eugenic legislation by 

banning marriages of feebleminded persons to prevent the birth of hereditarily “unfit” 

children and to prevent the parentage of “unfit” adults. Although the actual wording of 

the law did not explicitly mention eugenics or heredity, newspaper articles and interviews 

of Neville and others clearly indicated that the ban was an attempt by state authorities to 

halt the spread of supposed hereditary feeblemindedness. In seeking to prevent 

reproduction of those deemed most likely to produce unfit populations, the law was 

unequivocally eugenical. Although little comment appeared in relation to the new law, it 

did not go unnoticed. The Helena Independent and Billings Gazette described the bill as 

one “prohibiting marriage of feeble minded persons or first cousins.”239     

In a 1923 article in The American Bar Association Journal, J.P. Chamberlain 

cited Montana’s 1919 law as one of few in the United States expressly forbidding 

marriage of feebleminded persons. Chamberlain concluded that Montana was one state in 

which “the public interest in the prevention of the birth of unfit children is preferred over 

the public and private interest in the maintenance of marriage.”240 In 1943, Edwin W. 

Briggs authored “The Status of an Annulled Marriage in Montana” in the Montana Law 
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Review, in which he mentioned the voiding of marriages among feebleminded persons. 

Briggs noted that the terms “feeble-minded” and “insanity” were not statutorily defined 

in Montana, leading one to question whether legislators and others viewed the terms 

synonymously. Further confusing the situation was Section 5676, which defined “persons 

of unsound mind” as “idiots, lunatics, imbeciles, and habitual drunkards.”241 Briggs 

believed that “the most reasonable explanation is that the amendment to Section 5699 

intended to use a generic term encompassing and making all forms of mental 

abnormalities a fatal defect to a marriage . . .. which suggests that [the amendment] was 

seeking to discourage certain marriages on purely genetical grounds.”242  

Despite its passage, an interesting reality of the 1919 marriage law is that few 

seemed to realize it existed. In following years, Hathaway, Ingalls, and others continued 

to call for a law to prevent feebleminded reproduction by prohibiting marriage even 

though a law already existed. Yet even had it not gone unnoticed, the law would have 

been difficult to enforce outside the boundaries of institutions, where Montanans 

remained free from the state institutional authorities who tested, scrutinized, and 

classified individuals with the labels of “feebleminded” or “insane.” Without a clear 

statutory definition of feeblemindedness, or a commission to oversee the testing of so-

called defectives among the general population, it was likely impossible to void 

marriages of individuals living outside of Boulder and Warm Springs who had not been 

declared by a medical professional to be feebleminded. Regardless, the 1919 amendment 
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declaring the marriage of feeble-minded persons to be void remained unchanged in 

Montana until its repeal in 1975. 

In a 1921 speech delivered at a building dedication ceremony at the Galen 

Tuberculosis Sanitarium, Governor Joseph Dixon used the occasion to highlight a 

“danger . . . which society must grapple with at once”: “the steady increase of the feeble-

minded children.” Dixon noted the overcrowded conditions at both institutions, as well as 

the fear of the many feebleminded “scattered throughout every county in the state,” a 

clear reference to Hill’s survey. Dixon called for society to “save itself” by committing to 

regulating “the marriage relations.” He claimed that “segregation must come and even 

more heroic treatment may be the only way out,” an obvious reference to sterilization. 

Significantly, Dixon called on the “Women’s clubs of Montana” to “take up this matter in 

a spirit of sanity, and with the determination to press the issue by their power of the 

ballot.”243      

The MWLC and the Eugenical Sterilization Law of 1923 

Of course, women had taken up the call long before Dixon’s 1921 speech. Aside 

from their individual clubs, several Montana women’s organizations as well as groups 

run by women created the Montana Women’s Legislative Council (MWLC) (aka 

Legislative Council of Montana Women) in 1915.244 That year they paid Hathaway to 

lobby for their interests. But with Hathaway in office and representing the interests of the 
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MWLC from 1917-1921, the MWLC did not employ a lobbyist. By 1922, however, 

Montana women regrouped and once again allied with one another to champion their 

causes, including eugenics, as a collective. It was through the weight of that alliance that 

Montana passed its first sterilization law. Representing a statewide membership base of 

more than 10,000, the MWLC included the Montana Federation of Women’s Clubs 

(MFWC), the Montana Parent-Teacher Association, the Montana Tuberculosis 

Association, as well as Montana chapters of the WCTU, the Home Economics 

Association, the American Association of University Women, the Women’s Auxiliary of 

the American Legion, the Daughters of the American Revolution, the League of Women 

Voters, and the GGA.245 In July, 1922, thirty delegates from the various groups, 

including Hathaway, who was chairman of the MFWC, as well as Jeannette Rankin, who 

represented the GGA, attended a conference to elect officers, construct a legislative 

agenda, and create a questionnaire to be sent to each member of the state legislature in 

order to ascertain their stances on various issues. Mrs. M.J. Hutchens of Missoula, wife 

of the editor of The Missoulian, was the group’s president, while Hathaway served as 

executive secretary.246  

By 1922, the MWLC broadened well beyond its two-issue focus of 1915, creating 

a platform that addressed concerns such as prohibition, the right of women to serve on 

juries, and eugenics. One of its key agenda items was “a bill for an act of eugenical 
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sterilization” applying to “idiots, imbeciles, incurably insane, and epileptics.” The 

proposed law would be administered by a board that included the Secretary of the State 

Board of Health, the superintendents of the two state institutions, the president of the 

state medical association, and “one woman to be named by [the] state medical 

association.”247 The manner of surgical operation would be “skillful, humane, safe, and 

modern,” performed by surgeons at the institutions at the expense of the state. The bill 

also stated there would be fines or imprisonment for operating when unnecessary and 

failing to operate when necessary. The group included a note attached to its bill: 

Conservative estimate that in 50 years one half population of U.S. will be 
sub-normal. Sub-normals reproduce eight times as rapidly as normals. State 
institutions at present unable to take care of all sub-normals. In 50 years 
taxes for care of sub-normals will be beyond computing. There is 
sterilization legislation in fifteen states.248 

While the 1923 bill was certainly not wholly unique in its language, it was widely 

supported. Prior to the session, Governor Joseph Dixon voiced his support for the 

measure, claiming that “society must, in self defense, if from no higher motive, protect 

itself against this oncoming crop of morons and feeble-minded, else we contaminate the 

whole and the race itself ultimately degenerate and perish.”249 The Montana Education 

Association (MEA) expressed support for the sterilization law through its newsletter, The 

Inter-Mountain Educator, edited by University of Montana professor Dr. Morton Elrod, a 

staunch eugenicist. The MEA described the law as a “very sane and carefully prepared” 
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measure needed “for the protection of society.” Educators expressed concern over 

increasing costs of caring for “criminals, insane, and feeble minded” while inadequately 

funding “struggling rural and small high schools.”250 

At the 1923 legislative session, Republican Senator J.C.F. Siegfriedt, a physician 

from Carbon County, put SB 24 before the state senate, although one reporter noted the 

doctor “refused to father the bill and said it had been prepared by the women’s 

organizations who are represented in Helena by Mrs. Maggie Smith Hathaway.”251 In 

fact, Hathaway was once again working as a lobbyist for MFWC.252 Thus, SB 24, which 

one newspaper claimed was written by Hathaway, became the first sterilization 

legislation in the U.S. drafted by a woman’s organization. The original language of the 

bill exactly mirrored that of the MWLC’s legislative agenda published in 1922, including 

its insistence that at least one member of the Board of Eugenics be female. This not only 

reflected a widespread belief among female Progressives in the important role of women 

in the realms of health, reproduction, and morality, but also set Montana’s law apart from 

those that came before in other states. In Montana, women not only created and 

successfully lobbied for the sterilization law, but also served a leadership role in its 

implementation. 

Of course, not all women represented by MWLC supported the sterilization law. 

Catholic women’s groups, in particular, spoke out against sterilization. At the Missoula 
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County Federation of Women’s Clubs Meeting in January 1923, Mrs. A.E.F Carey of 

Missoula argued that “Catholic women belonging to the clubs could not compromise 

their consciences to support such a measure.”253 Still, women who opposed the measure, 

whether for religious, moral, or other reasons, seemed few or, at the very least, relatively 

silent in the historical record. 

In its final form, the law did not precisely follow the MWLC legislative agenda, 

although it did adhere to details regarding Board of Eugenics members, which ultimately 

included the Secretary of the Board of Health, the president of the Montana Medical 

Association (MMA), a woman appointed by the MMA, and the two head physicians of 

the state’s hospitals at Warm Springs and Boulder. The first board consisted of Dr. 

William F. Cogswell of Helena (Board of Health), Dr. R.C. Monahan of Butte (MMA 

President), Dr. R.J. Hathaway (Warm Springs), Dr. I.A. Leighton (Boulder), and Dr. 

Caroline McGill of Butte.254 

During the 1923 session, MLWC also introduced SB 114, “through the efforts of 

Maggie Smith Hathaway,” which newspapers referred to as a bill for eugenic marriages, 

although it had a number of non-eugenic provisions.255 Republican Senator David F. 

Mains sponsored the bill, but its precise wording came from the MWLC legislative 

agenda of 1922. The proposed law encompassed a wide range of regulations related to 

 
253 “Womens’ Clubs Vote in Favor of Three Legislative Bills,” The Daily Missoulian, 
January 16, 1923. 
254 Dr. Robert Joseph (R.J.) Hathaway was not related to Maggie Smith Hathaway. 
255 “Marriage Denied to Certain Ones, Measure’s Intent,” The Butte Miner, February 2, 
1923; “House Bills Get Rough Treatment,” The Anaconda Standard, February 15, 1923; 
“Eugenic Marriage Bill Is Killed; Pass Dope Bill,” The Helena Daily Independent, 
February 15, 1923.  



134 
 
marriage, such as age restrictions and requirements for registration prior to marriage that 

included mental and physical questions. The bill also insisted that “sworn certificates 

must be presented by both parties, to prove that they are not imbeciles, paupers, 

epileptics, or afflicted with active tuberculosis or venereal disease.”256 Although the bill 

died in the Senate, debate about the measure centered on language which allowed “any 

person to object to a marriage on the grounds that false statements had been made by the 

applicants.” Some senators felt this would invite a “school for scandal.”257 The restrictive 

eugenic components of the bill did not seem of high interest or intrigue, nor did its 

conflation of disease with social condition or class seem to arouse concern in the 

legislature. Although the bill failed, it served as a useful model for a successful eugenic 

marriage law in 1935.  

The passage of the Eugenical Sterilization law in 1923 proved a pivotal moment 

in Montana history, and one in which women played a powerful role. As Laura Lovett 

argues in relation to pronatalism, the “demographic success” of Montana’s sterilization 

law was perhaps less important than the ways women weaponized eugenics in the pursuit 

of their goals.258 Although women pushed hard for certain legislative proposals, 

including sterilization, most proved to have little concern about the actual implementation 

of those laws. Women who ardently advocated sterilization, choosing to make it one of 
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their primary causes in 1923, did not spend equitable energies ensuring that the law was 

adequately carried out at the state’s two institutions. Although some women in positions 

of authority, such as Hathaway and Ingalls, pushed segregation and sterilization in their 

work as state employees through the 1930s, and other women toured various state 

institutions at different times, there were no scathing editorials regarding the low 

numbers of sterilizations, pushes for institutional changes in that regard, or mention of 

sterilization activities in the state among club women. It seemed that once the 1923 law 

passed, so too did the intense focus of women on sterilization. This suggests that the 

passage of the law was more significant than its implementation, although it is possible 

women felt that the newly created Board would ensure enactment. However, once the law 

was passed, it became removed from the power of women and placed in the hands of the 

state’s institutions and the Board of Eugenics, which were dominated by men.   

Women reformers in early twentieth-century Montana played a fundamental role 

in espousing eugenical views, in lobbying for legislative action, and in taking active roles 

in promoting and carrying out eugenic actions. While eugenic origins are multifaceted, 

women provided the primary impetus for the passage of Montana’s early eugenic laws. 

The calls for the purifying influence of female suffrage, for race saving through 

reproduction, and for the nurturing of Montana’s helpless “unfortunates” by “normal” 

women dovetailed with ideas about maternalism, race, class, and eugenics that became 

increasingly vocal and impactful in the latter years of the Progressive Era.  
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CHAPTER FOUR 

THE POWER OF FAILURE: ANTECEDENTS TO MONTANA’S “EUGENICAL 

STERILIZATION LAW,” 1911-1923  

. . . we allow the weak, the vicious, the criminal, the insane, and the diseased of 
mankind to marry and bring into the world children whose heredity is such that they 
lower the average of humanity, increase poverty, crime, suffering and the other ills that 
flesh is heir to . . . . . I hope this bill passes. –Representative John N. Tolman, Montana 
House of Representatives, 1911259 
 

In Montana, eugenic bills repeatedly failed to pass. On the surface, the death of 

legislative proposals seems to suggest that Montanans dismissed eugenics even as other 

states passed marriage and sterilization laws. However, the application of context to each 

failure reveals that the reasons eugenic bills faltered were more complicated than a 

simple dichotomy of acceptance and rejection. In Montana, from 1911 until the 

successful enactment of the 1923 sterilization law, legislators debated crucial questions 

that eugenic bills ultimately neglected to address or could only partially answer. Those 

issues revolved around constitutional rights, physician power, and who to “otherize” as 

“defectives” in need of state-enforced reproductive control. The repeated attempts to pass 

eugenic laws prompted one newspaper, reporting on the 1921 session, to announce that a 

eugenic marriage bill had become “an old friend” in the state legislature, albeit one that 

paid repeated visits but never stayed for long.260 While accounts of eugenics tend to 
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ignore the eugenic bills that died on the floors of state legislatures, there proved to be 

power in those failures. 

Despite the pushes by women and Montana’s history of corporeal control, 

attempts to pass overtly eugenic laws preceding the 1919 marriage and 1923 sterilization 

statutes proved unsuccessful.261 Yet even as all but one bill failed in Montana from 1911 

through 1921, eugenics appeared throughout the state in various forms–from Better Baby 

contests, public lectures, the “feeble-minded” survey instigated by eugenicists within and 

outside of Montana, government reports, religious sermons, newspaper articles, and the 

writings and speeches of physicians. Still, the most crucial eugenic imperative–the legal 

regulation of “defective” reproduction–proved a struggle in Montana, regardless of 

whether Democrats or Republicans controlled the legislative and/or executive branches. 

Imagining eugenics as a diffuse and multifaceted rhizomatic system allows for the 

possibility that the “science of better breeding” could be active and inactive in the state at 

the same time, depending on where one chooses to look. Neither a root-based hierarchy 

of progression nor wholesale either/or models are applicable to Montana’s history of 

eugenics.   

A closer scrutiny of the contexts informing legislative decisions reveals that failed 

bills served another often overlooked purpose: they provided a paradigm from which 

eugenicists could regroup, rethink, reconstruct, and retry. Context matters not only in 

terms of timing, such as the formation of the Montana Women’s Legislative Council in 

 
261 By “overt,” I mean laws that specifically proposed eugenic actions. Some laws 
furthered eugenics but had other motivations, such as institutional expansion or public 
health concerns. 
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1922, but also in relation to the ways eugenicists learned from failures. While in some 

sessions legislators, perhaps hoping opinions had changed, attempted to pass replicas of 

bills that had failed in the past, others who proposed eugenic laws adopted their own two-

way gaze–looking backward to the past for lessons as well as forward to a successful 

legal implementation of eugenics in Montana, using other states as models. The result of 

the latter approach was a more thoughtful and careful scripting of the sterilization bill in 

1923, one that addressed the three primary debates which arose from past attempts in 

Montana: determining who should authorize and perform sterilizations (and how to check 

that power), concerns over whether the surgeries violated patient constitutional rights of 

due process and freedom from cruel and unusual punishments, and deciding who ought to 

be targeted for sterilizations. While not all legislators voted for the 1923 law, its final 

draft proved the most conciliatory version to date.    

Understanding the combined power of legislative failures, of the women’s 

movement, and of historical corporeal regulation by the state should not lead us to 

assume that the 1923 law was an inevitable outcome for Montana. Rather, it was the 

result of a collision of contexts that culminated in the passing of a law four years before 

the U.S. Supreme Court ruled in favor of state sterilizations. During that uncertain period 

until its transformation in 1969, the 1923 “Eugenical Sterilization Law” never faced a 

state or federal constitutional challenge. However, that safeguarding was in part built 

upon learning from the experiences of other states.  

Indiana passed the nation’s first sterilization law in 1907, although its governor 

halted the practice by 1909 due to uncertainty regarding its constitutionality under the 
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Fourteenth Amendment’s equal protection and due process sections. The Indiana law 

targeted “criminals, idiots, imbeciles and rapists,” and it gave decision-making authority 

to surgeons at institutions, although it eventually placed it in the hands of boards created 

at various institutions. The law also included a hearing process involving the inmate and 

a relative if necessary, as well as an appeal process in district court if an inmate or their 

family disagreed with the decision.262 Although sterilization laws were unique among the 

thirty-two states that enacted them, many followed the Indiana model in whole or, like 

Montana, in part.  

Despite the tendency to look to the earliest eugenical laws from states such as 

Indiana as the trunk from which statutory branches sprang, states like Montana did not 

simply follow in a domino-effect progression, nor did they adopt or reject laws in relation 

to the actions of neighboring states. An examination of states bordering Montana 

illustrates the diverse histories of sterilization laws and activities in regions often 

regarded as quite similar.  

Idaho passed a law in 1918, but it was quickly vetoed by Republican governor 

D.W. Davis, who viewed eugenics as pseudoscience. While a second law, passed in 

1925, allowed for sterilizations both within and outside of institutions, fewer than fifty 

operations took place in the state, most in the 1950s and 1960s. In contrast, North 

Dakota, which passed a law in 1913, sterilized more than one thousand persons, while 

South Dakota, under its 1917 law, restricted surgeries to the state’s feebleminded persons 
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at its Redfield institution. An amendment to the law in 1925 allowed for sterilizations 

outside of institutions, organized by county boards. However, state constitutional 

challenges prevented its use until 1929. A second amendment in 1943 expanded targets to 

insane persons at the Yankton institution. Regardless of the wide dragnet, South Dakota 

sterilized fewer persons than North Dakota (approximately 800). In contrast to all other 

states sharing borders with Montana, Wyoming never passed a sterilization law.263   

The diversity of timing and outcomes–in terms of enactment, targets, goals, 

challenges, and recorded surgeries–in the northern plains and Rockies, reveals that 

eugenic sterilizations proceeded in relation to a multitude of factors that confound easy 

categorization. With no federal oversight over eugenic sterilization laws, aside from the 

thumbs-up ruling from the Supreme Court in 1927, states ended up with disparate 

results–some passed laws and sterilized individuals at different rates (by the dozens, 

hundreds, or thousands); some passed laws but never applied them; some passed laws 

that other government branches overturned, and some did not pass laws at all.    

The Failed Bills of John N. Tolman 

Given his cattle ranching background, it was not surprising that John N. Tolman, 

a Republican from Red Lodge elected to Montana’s House of Representatives, served on 

the Livestock and Public Ranges committee during the 1911 session. It was also 

unremarkable that many of the bills he proposed, including livestock branding protocol 
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and appropriations for fencing, pest control, and predator bounties, related to the 

livelihood he knew well. While an experienced rancher, Tolman was not a trained 

“expert” in science, in medicine, or in eugenics. Yet on February 2, 1911, he introduced 

Montana’s first eugenic bill, intended to prevent marriages of “defective” individuals in 

the state. That Tolman authored the bill was not wholly surprising. From its earliest 

origins in the United States, eugenics promoters related the breeding of livestock and 

rearing of crops to that of humans, arguing that the careful attention paid to weeding out 

defective animals or plants ought to be applied to people. Yet despite the widespread idea 

among eugenicists that those trained in animal husbandry and agriculture could offer 

useful models for the preservation and advancement of society, Tolman’s bill failed. In 

fact, it proved the beginning of a series of eugenic legislative failures over the course of 

the next decade in Montana, the one exception the 1919 feebleminded marriage law that 

went unenforced and largely forgotten. 

The 1911 marriage bill proved the first overtly eugenic legislation to appear in 

Montana. Tolman proposed that marriage licenses be denied to anyone who was a 

“common drunkard, habitual criminal, epileptic, imbecile, feeble-minded person, idiot or 

insane person,” as well as those with “hereditary insanity,” advanced stages of pulmonary 

tuberculosis, or a contagious venereal disease. The bill (HB 292) further required an 

affidavit from a licensed physician who, after performing a physical examination, could 

prove that neither party was afflicted with any of the aforementioned conditions. Those in 
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violation of the law could face up to a $1,000 fine and three years in prison.264 The bill 

passed first and second readings before being referred to the Committee on Sanitary 

Affairs, where it seemed to falter for unknown reasons. However, based on past and 

future legislative successes related to marriage laws, Tolman’s bill was likely too broad 

in its targets, and it did not offer clear ways for physicians to determine whether a person 

fell into some of the categories, thus opening the door to potential legal ramifications for 

doctors.    

Despite its failure to pass, Tolman’s bill represented the first legislative 

interaction with a eugenic law in Montana. HB 292 proved an amalgamation of old and 

new thinking--it was built upon a long history of state regulation of marriage and 

reproduction as well as emerging eugenical thinking that began to infiltrate Montana’s 

Progressive community and government. Although Tolman’s sweeping list of targets 

may have led to the downfall of his bill, it was hardly the first legislation in Montana that 

sought to deny rights to specific groups of people. Tolman’s argument in support of HB 

292, appearing in The Butte Miner, parroted the language of many eugenicists in 

Montana and elsewhere. 

We expend thousands of dollars annually to improve the breed of livestock 
and we have stringent laws regulating the breeding of animals. We do not 
allow the weak and malformed animals to beget young, realizing that such 
a practice would simply mean the deterioration of the breed. But we allow 
the weak, the vicious, the criminal, the insane, and the diseased of mankind 
to marry and bring into the world children whose heredity is such that they 
lower the average of humanity, increase poverty, crime, suffering and the 
other ills that flesh is heir to . . . . . I hope this bill passes. Other states have 
enacted similar laws that have had a good influence in deterring the unfit 
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from marrying. When all the states have such laws the race will be improved 
and mankind will be happier.265   

Although cloaked in a bill about proper marriages, Tolman’s spirited defense 

demonstrates that the proposed law was ultimately about preventing reproduction. 

Eugenic marriage and sterilization laws proved to be different paths to the same 

destination. While some sought to use the supposed sanctity of marriage, and the blight 

on that hallowed institution that would result from allowing certain peoples to marry, 

eugenic marriage laws were simply a less assertive means of controlling procreation. 

Most eugenicists ultimately favored a combination of marriage restrictions, sterilizations, 

and lifetime institutionalization for certain “types.”  

In the same legislative session, Tolman introduced a bill which called for the state 

to provide monthly monetary payments for physicians whose patients remained healthy, 

while fining those whose patients fell ill. The bill, described by one newspaper as “no 

cure, no pay,” also required that doctors pay funeral costs if one of their patients died, 

even if the physician was not present.266 Labeled “Tolman’s jest” by The Butte Miner, the 

bill failed to pass. Regardless, it represented faith in the ideas that science was a panacea 

for societal ills and that the maintenance of healthy peoples ought to lay in the hands of 

trained experts rather than private individuals. In Tolman’s view, a physician with an ill 

patient was simply failing to follow scientifically prescribed approaches to healthcare. 

The black-and-white nature of Tolman’s thinking about medical practices, while 

apparently comical to Montana reporters and legislators in 1911, was central to eugenic 
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rationales for invasions of bodies and minds both preceding and following Tolman’s 

tenure in the state legislature. Reporters failed to note how Tolman’s thoughts on “fit” 

and “unfit” persons, apparent in HB 292, followed a similar logic as his “jest” regarding 

“healthy” and “unhealthy” patients.267 Both cases were bound to the notion that adhering 

to a purportedly objective scientific blueprint would “cure” society of “unfit” people, just 

as it could eliminate sickness. For eugenicists, the greater good of a fit and healthy 

society, albeit one that was limited by their own imaginations of belonging, outweighed 

personal autonomy and individual choice. 

Eugenics and the Expansion of Physician Power 

Tolman’s failed marriage law overlapped with an increase in support for eugenic 

laws among health workers working within and outside of Montana’s institutions. To say 

that the superintendents, physicians, and other personnel working at Boulder and Warm 

Springs performed sterilizations from 1923 at the behest of state legislators or other 

government agents is only a partial truth. Prior to the passage of the law, the two groups 

worked in tandem. Legislators used pro-eugenic health workers, especially physicians, to 

provide the scientific credence for their proposed legislation, while doctors and 

superintendents sought the passage of eugenic laws for reasons that ranged from a belief 

in the value of the surgeries for patients and/or society, to a desire for greater power in 

the realm of public health, to a means for alleviating costs (through discharges and future 

commitments) of overcrowded institutions.   
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In Montana, health care workers expressed interest in eugenic marriage and 

sterilization laws from at least the early 1900s. In addition to Maria Dean’s push for 

marriage certificates and segregation of “social wreckage,” other physicians joined the 

call to arms. Often, they aligned their cause with public health efforts, such as baby-

saving, that intertwined eugenics with desires to improve the overall health of individuals 

and society. Many who did so not only believed that eugenic approaches were the means 

for achieving improved health and eradicating diseases, but also the remedy for a variety 

of social and economic problems. Other physicians took their message beyond the public 

health community. 

In 1912, Dr. C.E.K. Vidal, a physician from Great Falls, delivered a lecture titled 

“A Study on Eugenics” to “an audience that packed the First Presbyterian Church to its 

utmost capacity.” As he spoke on the subject, one reporter noted that the audience “sat in 

marked silence” until the conclusion, after which the crowd demonstrated “a burst of 

applause that marked general approval of the treatment of the subject.” Vidal claimed that 

it was his “personal opinion” that half of adults in Great Falls either had or have 

gonorrhea or syphilis, and he asked the crowd what “you marriageable men and women 

propose to do about it?” Declaring that to “legislate the evil out of existence” was 

“impracticable nonsense,” Vidal insisted that “the churches can lead public opinion” by 

having ministers refuse to perform marriages until they were presented with a health 

certificate from a physician, certifying that the betrothed individuals were free from 
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venereal diseases.268 Ministers from four city churches administered the meeting and, 

following its conclusion, created a “Home Protective League” composed of three 

members of each church. The league circulated a petition to physicians in the state, 

calling on them to alleviate the scourge of venereal diseases. Its members claimed their 

primary duty was any work to foster a “cleaner moral and more progressive Great Falls.” 

Although Vidal did not mention sterilization in his speech, he asserted that, as a 

physician, he stood apart from “the pensive public,” which viewed such issues through 

the lens of morality: “I believe that we medical men accomplish most for the good of our 

fellows when we expose the cold facts without reference or recourse to morals.” Vidal’s 

assertions about morality and medicine created a false dichotomy, one in which moral 

contemplation stood apart from the “cold facts” of science. It was in shaping up to those 

scientific realities that social progress could be attained and that “medical men” like 

Vidal could stand as the gatekeepers of change. Vidal called on ministers to lead the 

charge, but it was up to physicians to supply the health certificates. The thunderous 

applause which greeted Vidal’s speech in Great Falls attested to the power of an 

individual physician to further the cause of eugenics. His assertions also align with 

Michel Foucault’s concept of the “medical gaze,” a form of biological reductionism in 

which doctors viewed human bodies as separate from human identities. The medical gaze 

proved important in crafting legislation, as lawmakers often structured statutes in relation 

to bodies—their individual functions and collective interactions—rather than the 
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messiness of morality, an unscientific aspect of humanness based on emotions, feelings, 

and “sentimentality.” Viewing humans through the medical gaze stripped the person from 

the patient, creating a space where science reigned supreme and, as Vidal suggested, 

morality was of secondary importance.269  

Vidal’s speech also reveals a common notion reverberating throughout the nation 

at the time: the seeming godliness of physician expertise in matters of public health. As 

Foucault argues, physicians achieve power not only based on the knowledge they have 

related to their capacity for healing, but also because they represent the moral demands of 

society, serving as instruments of social values.270 This notion, along with the popularity 

of using scientific expertise as the handbook for right living, enabled physicians to 

expand their power over the realm of health as well as morality. As one example, a 1914 

advertisement in the Daily Missoulian for “Lydia E. Pinkham’s Vegetable Compound,” a 

nationally circulated health supplement, claimed an unnamed “woman doctor” insisted 

that, in order to follow eugenic rules for sustaining “the future of the race,” young women 

needed to prepare for motherhood by supplementing their diets with the vegetable 

compound.271 Although superficially insignificant, the ad demonstrates the power of 

physician expertise in American society. As physicians increasingly pushed eugenics as 

both the cure and the prophylaxis, pressure for state eugenic laws mounted within and 

outside of medical circles.       
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In addition to physicians in private practice, doctors at Warm Springs and Boulder 

also expressed support for legal eugenic interventions. In 1907, Boulder’s superintendent, 

L.E. Milligan, wrote in a report to the Montana Department of Education that, in regards 

to “Feeble-Minded Children,” “I do not believe that any good can result from the increase 

of their kind, and about the only way that it can be prevented, is, by the plan suggested by 

our local physician.”272 That doctor, A.L. Ward, argued in the same report that the 

legislature ought to pass a law to prevent marriage or reproduction of feeble-minded 

persons. At the 1908 Montana State Medical Association conference in Butte, Ward 

presented to an audience of physicians an address, “Asexualization for the Prevention of 

Idiocy,” in which he discussed the merits of sterilization.273 Dr. Ward’s rationale for 

“asexualization” was to reduce immoral or criminal behaviors often regarded by 

eugenicists as hereditarily linked to feeblemindedness, as well as to provide therapeutic 

benefits to patients.  

Among the feeble minded, masturbation and other forms of sexual 
perversion is frequent and results in a lowered vitality among those 
practicing the habit. Much benefit would result to this class by 
asexualization, and as the physical and mental as well as the moral condition 
of these unfortunates is improved by this means, and procreation is 
unadvisable [sic], it seems entirely justifiable and necessary.274  

In his 1907 report, Milligan specifically targeted female patients, echoing a 

common and enduring fear about the irresponsibility and fecundity of so-called 

feebleminded girls and women, the supposed hereditary transmission of 
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feeblemindedness, the costs of care for an ever-increasing population of state wards, and 

the notion of “the institution as protector.” 

If our feeble minded girls are allowed to go out into the world after leaving 
the protecting care of the school, they will be plague spots in the community 
in which they reside and become mothers of feeble minded offspring. . .. 
We have in school now three feeble minded boys from one family. They 
have another feeble minded brother at home. Their mother was feeble 
minded. Thus we have from one feeble minded woman, 4 wards of the state. 
Our girls until they are past the child bearing period should be under the 
watchful care of an institution.275  

Although these statements preceded the passage of a eugenic law in Montana by 

more than a decade, calls for reproductive and segregating legislation by Ward and 

Milligan, complemented by their various rationales, continued from Boulder. In 1910, 

Ward began to share his responsibilities with Dr. Ira A. Leighton, who had worked at 

Boulder since 1885. Soon after, Leighton became the institution’s head physician and 

retained that position until 1926. Like Ward, Leighton expressed a strong interest in 

eugenics, and he actively sought the legalization of sterilizations at state institutions.  

The Failed Eugenic Bills of 1913 

In the 1913 session, Boulder’s head physician, Dr. Ira Leighton, ran a successful 

state senate campaign to represent Jefferson County as a member of the Republican 

Party. In 1913, a collision of contexts–including increased physician and institutional 

commitment to eugenics, consolidation of control over institutionalized persons by the 

state, popular fears of a “feebleminded” contagion, and Leighton’s personal views–came 
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together when the physician senator from Boulder authored Montana’s first sterilization 

bill (SB 158). Leighton, who would ultimately become a member of Montana’s first 

Board of Eugenics in 1923, wrote in his bill that he intended “to prevent procreation by 

idiots, feeble-minded, and insane persons and others.”276 Like the Tolman marriage bill, 

Leighton’s law conflated feeble-mindedness with criminality, and it cast a wide net in 

regulating the reproductive capacities of individuals. The specific wording of the bill is 

unknown, but the term “others” seems to have included a number of “types” that proved 

problematic to certain legislators. In particular, the House Committee on Public Morals, 

Charities, and Reforms asked that the term “rapists” be eliminated from the draft of the 

bill and instead state, “persons convicted of rape by violence or under circumstances that 

would constitute that crime under the common law.”277 Since the late 1800s, Montana 

legal code envisioned rape as a male-perpetrated crime of forced sexual intercourse with 

a female under sixteen years old. The law also contained a crucial line that stated victims 

were “not the wife of the perpetrator.”278 The all-male legislators at the 1913 session 

quibbled and floundered over how to define a “rapist” in the sterilization bill. Ultimately 

they insisted that the term be excluded in favor of a reference to existing state law. Their 

waffling reveals the continued confusion over targets of the law and their desire to define 

and distance themselves from the “social wreckage” they sought to control and eliminate. 
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The 1913 sterilization bill passed the Senate 20-8, with Democrats splitting their 

votes (8 voted for, 6 against). But the bill failed in the House in the waning days of the 

session. One newspaper reported that Leighton’s law was “mysteriously lost in the 

closing hour of the session,” although The Libby Herald declared in mid-March that the 

bill had passed both houses.279 According to the Boulder institution's newspaper, The 

Rocky Mountain Leader, SB 158 failed to pass in the House “after running the gauntlet of 

its committees, rules and readings, on the last night of the session, for want of a public 

opinion strong enough to compel its passage.”280 It seemed that in the final hours of the 

session the bill was possibly lost, but more likely neglected due to debate and 

disagreement among House legislators. Debates over targets of the bill clearly occurred, a 

common theme among past and future attempts to pass sterilization laws.  

Methods of male sterilization were problematic to legislators and among the 

general public. After the failure of Leighton’s 1913 bill, one newspaper reporter claimed 

the sterilization measure was “the result of the much greater study which has been given 

to the science of hygienics during the past few years” and that “the general public appears 

to have a wrong impression concerning this operation and its effects. It is not a dangerous 

operation at all according to physicians, creating no more pain or discomfort than the 

pulling of a tooth. Nor does it materially affect a person physically or mentally. He 
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simply can not beget children, but has the same desires and passions as unsterilized 

persons.”281  

However, some saw a sterilization law as one that solved the problem of 

procreation but increased the dangers of immorality. That concern coincided with larger 

issues of sexuality and birth control, especially among women. In 1913, a writer from the 

Great Falls Daily Tribune worried that an act which prevented procreation but left a 

patient physically capable of sex might have grave social and moral consequences by 

promoting promiscuity.282 These two writers placed different emphases on the value of 

sterilizations--one viewed it in terms of preventing reproduction to halt hereditary 

conditions, and another saw it as a way to regulate immoral behavior, which many also 

believed was linked to one’s hereditary background. Although preceding the passage of 

the feebleminded marriage and sterilization laws by several years, the two reporters 

presaged the multifaceted and overlapping rationales for state-sponsored sterilizations in 

Montana. They also demonstrate the ways in which eugenics became bound up with other 

issues, creating different vantage points that complicated the passage of a sterilization 

law in Montana. Ultimately, it is unclear what other aspects of Leighton’s bill prompted 

uneasiness or caution among legislators. However, one can look at the simultaneous 

failure of a eugenic marriage bill in 1913 for clues.  

In the United States, Wisconsin was the first state to pass a eugenic marriage law 

in 1907, which forbade epileptic, feeble-minded, and insane people from marrying. In 
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1913, the state passed a sterilization law as well as a statute which required an 

examination by a physician and a medical certificate documenting one’s fitness to 

marry.283 While forbidding marriages among “unfit” peoples garnered wide support, the 

health inspection requirement for the “fit” aroused considerable public debate in 

Wisconsin and across the nation. Still, some Montana Progressives pressed for a similar 

law in Montana. On January 24, members of the Gallatin Medical Association met in 

Bozeman to discuss Wisconsin’s eugenic marriage law, a meeting which seemed to 

portend a new state law and which drew interest from newspapers as far away as San 

Francisco. Although the physicians and lawyers present at the meeting acknowledged that 

the Wisconsin law faced constitutional issues and other hurdles, the consensus of the 

group was that a law might be worked out in Montana during the upcoming session 

which could prohibit marriages among the unfit.284 Wisconsin’s marriage certificate law 

ultimately faced court battles in the state before being declared unconstitutional by the 

Wisconsin Supreme Court in 1914. However, its sterilization law remained intact until 

1978. 

In Montana’s 1913 session, Representative Joseph Pope, a member of the 

Progressive Party from Laurel, presented HB 130, a bill similar to the Tolman legislation 

and one which newspapers referred to as a “eugenics law” that prohibited “the marriage 

of persons afflicted with tuberculosis or loathsome diseases.”285 Those diseases included 
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syphilis and epilepsy, among others.286 After a favorable report by the Committee on 

Public Morals, made up of four Democrats, two Republicans, and one Progressive, the 

eugenic marriage law passed the House on February 4 with a unanimous vote in favor 

and no discussion (78-0 with seven absences). However, the bill died in the Senate after 

an unfavorable report by the Committee on Judiciary, composed of four Democrats and 

three Republicans.287 That the Senate’s Committee on Judiciary received the bill, rather 

than its Committee on Public Morals (made up of two Republicans and one Democrat), 

suggests legality was the primary concern for senators. Legislators from Montana’s two 

houses handed the bill to very different committees, revealing a continued grappling over 

what mattered most when it came to eugenics. Opinions varied on whether to consider 

eugenics as a matter of public welfare or individual morality, as well as if those concerns 

could trump the legal rights of individuals. As of 1913, Montana’s legislators had not 

concluded as their counterparts would a decade later–that eugenics was both a public 

health and a moral issue, and that its practice did not violate constitutional protections of 

individuals at either the state or federal levels. The U.S. Supreme Court eventually caught 

up, ruling (8-1) in 1927 (Buck v. Bell) that states could sterilize persons within their 

borders. The court also expressed its support for eugenics in the now infamous majority 
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opinion written by Justice Oliver Wendell Holmes, Jr., in response to Virginia’s 

sterilization of Carrie Buck: “three generations of imbeciles are enough.”288 

In Montana, interest in the 1913 eugenic bills was not confined to the halls of the 

Capitol. The Boulder institution voiced its support for both eugenic bills, primarily 

through The Rocky Mountain Leader. Following the defeat of the bills, the paper 

transcribed a speech delivered by G.B. Conway, a local Baptist leader from Helena, to the 

State Baptist Convention held in Missoula in the fall of 1913. Upset that neither eugenics 

bill passed into law, Conway directed his audience to face what he considered the 

“feeble-minded menace”: “Do not attempt through any consideration of sentimentality or 

false modesty to interfere with the discussion of such subjects. They are of vital interest 

to civilization, good morals and the perpetuity of the race.” Conway continued, “I might 

give you facts and figures as to the horrors which follow surgical operations, insanity, 

feeble-mindedness, idiocy, rottenness, a living hell, death. And our laws interpose no 

objection to the marriage of such infected persons.” Like many who supported 

sterilization, Conway viewed it as a protective prophylactic measure in response to 

supposed rises in feebleminded populations and imagined links between disability and 

criminality. To Conway, the halted eugenic legislation of the previous session was in part 

a failure of popular arousal to the urgency of the problem: “Who of you gave support to 

 
288 Lombardo, Three Generations, No Imbeciles, x. Carrie Buck received a sterilization 
while a patient at the Virginia State Colony for Epileptics and Feeble-Minded, where a 
court committed her after she gave birth to an “illegitimate” child (the pregnancy was the 
result of a rape). Eugenicists in Virginia orchestrated the case to test the constitutionality 
of the state’s 1924 sterilization law. With a ruling in favor of the constitutionality of 
sterilization by the U.S. Supreme Court, the Buck v. Bell case legitimized state 
sterilization laws.  



156 
 
Representative Pope, who introduced his bill and pleaded for its passage, or thundered 

righteous wrath upon the legislators who killed the measure?” “Did you encourage [SB 

158’s] sponsor, Senator Leighton, or call upon members of the house to cast its votes for 

it? Will this assembly demand legislation of this character from the next legislature? Why 

should such a measure not become a law and be enforced?” Conway called for women to 

take up the battle cry, although many were already promoting eugenics throughout the 

state: “I am glad that there are women here today. Women are demanding the ballot. 

They will obtain it. They must take up the responsibilities as well and bear the 

burdens.”289 Conway finished his speech with a final question to his audience: “What will 

you do in regard to it?”290 Since Conway was one individual, it is difficult to ascertain the 

level of impact his thoughts and speeches had on others. Still, his call to action against 

the “feeble-minded menace,” a phrase repeatedly used by eugenics supporters across the 

world since the late 1800s, including Maria Dean, presented Montanans with what was 

always the primary rationale for supporting eugenic actions: fear. Whether discussing the 

poor health of Montana babies, reporting a high rate of feebleminded fecundity, claiming 

a link between feeblemindedness and crime, lamenting the loss of morality or domesticity 

among young women, or speaking with certainty about the annihilation of the white race, 

eugenicists fed the populace a steady diet of fear. Without action, they insisted, the 

menace would culminate in a social and cultural apocalypse. Despite their differences, 
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fear proved the connective current that electrified eugenicist thought, discourse, and 

action throughout the nation. 

The message of Conway and other eugenicists was clear--to check the dangers, 

the rights of the few had to be sacrificed for the betterment of the whole. It was up to the 

people of Montana to prod their state representatives into action. Yet regardless of hopes 

for a grassroots push for legislation after 1913, eugenic bills related to marriages and 

sterilizations did not appear in either the 1915 or 1917 legislative sessions, even as fears 

of the “feebleminded menace” seemed to amplify in Montana and in the nation. While 

those who proposed eugenic laws in previous sessions certainly had support outside of 

the legislature, they lacked a solid base from which to motivate a more widespread push 

for change, as Conway noted in his scathing rebuke of Montana’s voters in 1913. 

However, as previously noted, the women’s suffrage movement reached a successful 

conclusion in 1914, and the following years saw a growth in a more concrete women’s 

agenda within the state. By 1919, that movement had a solid footing, with two female 

state legislators who successfully wrote and passed a law creating a girl’s reform school 

in 1917, a variety of women-led organizations at the local and state levels, and Jeannette 

Rankin serving in the U.S. Congress. The failures of the 1913 bills, lack of a widespread 

support system, and concerns about legal challenges may have led to a stepping back, but 

by 1919, an increasingly well-organized women’s movement served as the primary 

impetus for reintroducing eugenics to the state legislature. 
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Eugenics and the Consolidation of State Institutional Power 

The first eugenic thrusts by Montana’s state legislators in 1911 coincided with a 

shift in the state’s role over insane and feebleminded persons. In the session that year, a 

number of bills passed which required the use of a new public referendum voting system. 

In Montana history, the most well-known among those referendums was the direct 

election of U.S. senators, which passed prior to the ratification of the 17th amendment to 

the U.S. Constitution (which established direct election of senators for all states). In 

combination with women’s suffrage and the use of referendum voting, the popular 

election of senators demonstrated the powerful role of Progressives in Montana and the 

state’s important role in the nation as a model of Progressivism.291 In that same session, 

legislators placed another important referendum before voters, albeit one that has 

received little attention from scholars–the state’s purchase of the privately-owned insane 

asylum at Warm Springs. The vote narrowly passed in 1912, allowing an appropriation of 

funds for the state to purchase Warm Springs and complete its ownership and control of 

the two primary facilities in the state for insane and feebleminded persons.292 The 1913 

legislature further expanded the state’s powers by creating a Board of Commissioners for 

Insane, which included three individuals: the Governor, the Secretary of State, and the 

Attorney General. The Board’s responsibilities included the creation of rules and 

regulations to manage the facilities, patients, and employees at Warm Springs. The law 
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also described the duties of the superintendent, who was appointed by the governor and 

reported to the new board, which had the power to remove that individual from their 

position “at any time” for “misfeasance, nonfeasance, or malfeasance in office.”293 Thus, 

by 1913, the government’s most powerful agents took a direct role in the management of 

Warm Springs, shoring up state control over institutionalized persons as it also diffused 

power to various agencies and boards to carry out policing and monitoring outside of 

institutional settings.  

Although legislators may not have proposed overtly eugenic measures in 1915 

and 1917, hopes for controlling and reducing numbers of insane and feebleminded 

persons through applied eugenics did not disappear from Montana. As pressure mounted 

over costs related to inmate overcrowding at state institutions, legislators in both the 1915 

and 1917 authorized investigations to determine the necessity of increasing 

appropriations, to ascertain conditions at the institutions, and to arrive at a clearer 

understanding of the purported rise and links between criminality, insanity, and, 

consequently, state wards. Ultimately, those investigations proved another step toward 

the passage of eugenic laws in the state. 

 In 1915, the legislature passed a Joint Resolution (HJR 3) to investigate Warm 

Springs, the penitentiary at Deer Lodge, and the tuberculosis sanitarium at Galen 

(adjacent to Warm Springs), as the facilities required “a large expenditure of money for 

the care and support of the inmates,” as well as “appropriations for buildings and future 
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development.”294 On January 31, one hundred twenty individuals, including government 

officials such as Governor Stewart, the Attorney General, Secretary of State, and State 

Treasurer, as well as numerous legislators, their family members, and members of the 

press, traveled from Helena to Deer Lodge County by train.295 At Warm Springs, one 

reporter from The Butte Miner noted that “the visitors were taken to every part of the 

institution and shown many things they later wished they had missed.”296 H.B. Mitchell, 

editor of The Great Falls Tribune and eventual mayor of Great Falls, joined the group 

and wrote an article in the aftermath of the visit titled “Inmates Thickly Packed in 

Montana’s Insane Asylum,” which targeted Warm Springs for its overcrowded 

conditions. Much of the article dealt with costs of care and facility expansion, which 

Mitchell linked to the subject of heredity: “We have allowed [the insane] to reproduce 

unchecked and have nourished their offspring and allowed them, unless incapable 

physically, to, in turn, reproduce.” Citing the claim of Warms Springs’s Dr. Scanland that 

insanity was largely hereditary, Mitchell agreed that the best possible course for a 

reduction of the insane population, and thereby costs associated with their care, was “by 

sterilization and methods of control.” Mitchell concluded the article by calling for action 

by the people of the state to eliminate “the shame to Montana in its parsimony in caring 

for these people.”297 For Mitchell, the overcrowded conditions at Warm Springs had less 

to do with the unwillingness of the state government to appropriate adequate funding for 
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facility renovation, expansion, and staffing needs, nor did he consider misdiagnosis as a 

possible cause. Instead, he viewed the packed-in patients as evidence of an explosive 

epidemic of feeblemindedness that could not be contained or managed within the walls of 

any institution. Although some individuals like Dr. Vidal in years past had argued that the 

assault could only be led by physicians, many began to see that experts from various 

arenas–including public health, medicine, and law–were needed to address the problem. 

However, while physicians could assess and alter defective bodies, they had to work with 

legislators to pass the laws that allowed them to do so. 

In addition to the ever-present calls for funding, government reports from 

institutional personnel reveal repeated requests for increased authoritative power over 

patient bodies, often invoking eugenics. In a 1915 report, Dr. John Donovan, the Boulder 

institution’s aurist and occultist, argued that certain cases of surgery should not require 

parental permission, but be judged by “some person or persons more competent.” 

Although Donovan did not specifically mention sterilizations, he spoke the language of 

eugenics: “Should hereditary laws be ignored and the government of the institution be 

modified to comply entirely with the wishes of some parents, chaos would result.”298 

Pressure for legislative action from Boulder continued in the 1916 report, in which 

Superintendent H.J. Menzemer recommended that a bill be passed to allow courts to 

force parents to commit their children to the Backward School: “. . . .we should have one 

or more field workers to look up the heredity of our pupils, and to find any children who 
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should be in the Institution, but who are not.” Students would be required to remain in the 

institution until “the local board or one appointed by the Governor” allowed their 

release.299 Prior to the 1923 law, references by Boulder personnel to hereditary 

investigation and policing, the importance of using experts to determine the 

“backwardness” of children, distrust of parents in making decisions about their children, 

and the use of segregation and sterilization to prevent reproduction among feebleminded 

persons proved consistent themes. Time and again, the solution to the problems was 

simple: legislative intervention.  

The Failed Eugenic Bills of 1919 and 1921 

By the 1919 session, these various pressures culminated in the reemergence of a 

sterilization bill. Dr. George W. Clay of Malta, a Republican senator from Phillips 

County, introduced SB 17, “providing for sterilization of idiots, feeble-minded and 

others, but prohibiting removal of reproductive organs.” The bill was endorsed by the 

state Board of Health, as well as various physicians and educators “who have studied the 

feebleminded situation in Montana.”300 The bill called for adding two surgeons to the 

staff of institutions “where idiots, feebleminded, and the insane are housed.” If the 

surgeons, along with an institution’s executive board deemed a patient’s condition to be 
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“hopeless,” an operation could be performed.301 As in the past, defining targets and 

appropriate methods of sterilization proved problematic. The Senate struck a line from 

the bill that called for the sterilization of “confirmed criminals and rapists,” and it insisted 

on adding “in no case shall such an operation be followed by the removal of any organ or 

organs from the body.”302 Debate centered around who ought to be sterilized and what 

process of sterilization should occur, as well as whether the procedure was a therapeutic 

solution, a hygienic measure for the greater good, a punitive action against individuals 

who committed certain crimes, or perhaps all three. While some senators argued that 

similar laws had been found unconstitutional in other states, the bill passed the Senate 

overwhelmingly (31-5) in mid-February 1919.303 Yet even with seeming safeguards 

against cruel and unusual punishments such as castration, as well as the separation of 

criminality from feeblemindedness, the bill was narrowly defeated in the House at the 

end of the month (42-44).  

As Montana entered the 1920s, institution reports continued to emphasize the 

need for legislative action to alleviate overcrowding and long waiting lists, especially 

calling for facility expansion. On January 14, 1921, the House Appropriations Committee 

created two subcommittees to explore the continued problem of overcrowding at Warm 

Springs and Boulder, as well as to investigate conditions at other state institutions. One 
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committee was entrusted with an investigation of Fort Assiniboine near Havre, which had 

been abandoned as a military fort and was subsequently purchased by the state. Since the 

site had multiple buildings and infrastructure in place, the committee was sent to 

investigate whether it might serve as a second asylum site in the state.  

The second committee consisted of three legislators whose task was to investigate 

the conditions of various state institutions. On January 15 and 16, Senator F.B. Connely 

of Billings (Republican), Representative Ed Rouleau of Butte (Democrat), and 

Representative Harmon T. Rhoads of Choteau (Republican), conducted their 

investigations, which included visits to Warm Springs and Boulder. As in previous years, 

their findings stressed the problems of overcrowding and the need for expansion. They 

noted that at Warm Springs, “. . . the congestion was very apparent. In many places we 

found three patients where there should have been one. This was particularly noticeable 

in the women’s dormitory. Many of the rooms showed beds so closely crowded that it 

was impossible to have a table or chair by the bedside.”304 At Boulder, the men noted the 

large waiting list of potential patients and advised the construction of additional buildings 

and acquisition of additional farm property. However, they also argued that “after 

carefully noting the large increase in insanity in Montana, and owing to insanity being to 

a great extent hereditary, we heartily favor a bill being introduced at this session for 

sterilization of the incurable insane and feeble minded.”305  
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Although the Fort Assiniboine committee favorably reported that the buildings 

there could be used for a second asylum, the community of Havre split over the issue. 

Many had hoped the land would be used for a new agricultural and technical college. 

Ultimately, the Committee on State Institutions, Public Buildings and Grounds rejected 

the idea, choosing to follow the recommendations of the investigatory committee. They 

recommended expansion of the facilities at Warm Springs and Boulder and the creation 

of a new committee to complete surveys and report to the next legislative session 

regarding the creation of a second hospital for the insane in Montana.306    

While a second hospital did not materialize, Representative Rhoads chose to 

introduce a sterilization bill much like Clay’s 1919 version, shortly after his investigatory 

trip. Rhoads proposed sterilization for “idiots and those incurably insane” and, like Clay, 

gave authority for sterilizations to the institutions at Boulder and Warm Springs. At each 

institution, the executive board and head physician would recommend cases for 

sterilizations, who would then be examined by “two skilled surgeons” and the 

superintendent. If approved, a sterilization could be performed in a manner “deemed 

safest and most effective.”307 Rhoads felt confident his bill would pass after the House’s 

Committee on Judiciary amended the bill to remove “confirmed criminals” and rapists 

from the list of sterilization candidates, thus calming concerns that sterilization be used as 

a punishment rather than a eugenic action for social uplift or as a therapeutic treatment 
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for patients. The bill passed the House, but the Senate remained concerned with the 

power the law gave to institutions and physicians, the lack of government oversight, and 

the vague manner of sterilizations, particularly regarding males. Once again, the issue of 

castration led to the addition of a line, “but castration not to apply to any except the 

incurable prenatal and congenital insanities.”308 The bill did not address issues of 

consent, nor did it provide for sources of funding for the two surgeons it proposed 

institutions hire. Thus, even with a Republican dominated legislature and governor, the 

bill failed to make it out of the upper house. After the Senate returned the bill to the 

House with the suggested wording change regarding castration, the legislation died.309 

The Power of Failure and the Passage of the 1923 Sterilization Law 

In the wake of consistent rejections of sterilization bills, Progressive women 

spearheaded the effort to pass marriage and sterilization laws. The Montana Women’s 

Legislative Council, formed in 1922, brought together various women’s organizations 

around the state, had strong leadership, and offered a concrete legislative program 

published in newspapers prior to the 1923 session. Still, their sterilization bill (SB 24) 

sparked significant debates among legislators, all of which proved echoes of past 

concerns.  

The passage of SB 24 was a “hard fight,” according to the Independent Record. 

The most outspoken opponents of the bill were senator lawyers T.P. Stewart (Rep., 
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Anaconda), W.J. Paul (Rep., Deer Lodge), Thomas J. Walker (Dem., Butte), and railroad 

employee Dan Healy (Dem., Livingston).310 Ensuring constitutional adherence was the 

backbone of opposition, although it proved a surmountable obstacle. While opponents 

argued that “by submitting an inmate of an institution to such an operation the inmate is 

deprived of constitutional rights” related to equal protection under the 14th Amendment, 

proponents countered with the simple argument that by 1923, twenty-six other states had 

sterilization laws that had not been overturned by state or federal courts. That reality 

proved an important context for passage of the 1923 law that had not existed a decade 

earlier in Montana.311 

Opponents also argued that one clause of the bill, requiring consent of the inmate, 

was impossible since inmates of state institutions did not have the legal authority to give 

consent. In light of those arguments, proponents suggested that the clause requiring 

patient consent be stricken and sent back to committee. Ultimately, patient consent was 

not required in the law, although a section requiring consent of the family or guardian 

proved an important means for addressing concerns about rights and protections.312  

However, some felt that seeking consent of family or guardians was problematic. 

One Billings Gazette reporter lamented that “the weak point of the Montana bill is that 

clause which makes it necessary to get the consent of the nearest relatives of the insane or 
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feeble-minded person in question before sterilization will be permitted. This clause would 

make it possible to render the law altogether inoperative.”313 Dr. R.J. Hathaway, head 

physician at Warm Springs, argued that the requirement of consent encumbered the 

sterilization process by slowing it down when much more drastic action was needed.314 

He lauded the efforts of states like Wisconsin and California, “where patients by 

hundreds are being sterilized.” Hathaway later suggested that at Warm Springs alone, “at 

least four hundred forty-seven [sterilizations] should have been done in 1923 instead of 

twenty-three.”315 

To appease those who rejected outside consent, the law outlined a check on 

sterilization refusals. If family members or guardians rejected a sterilization, they had to 

present their case before the Board of Eugenics. Board members then had the power to 

affirm or overrule the decisions of family members or guardians. Only successful appeals 

to district courts could overturn Board of Eugenics rulings, although it does not appear 

any attempts were made to do so throughout the life of the law. While this process 

seemed to protect the rights of patients by seeking consent of guardians, it proved a 

difficult and expensive course that most could not undertake. In short, the law made it 

incredibly difficult for individuals to challenge the decision-making power of the Board 

of Eugenics.   
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Some also opposed the law because it appeared weak in the face of the 

“feebleminded menace” sweeping the nation. T.P. Stewart fought the bill not only 

because he felt it would be overturned by courts, but also because he believed the law 

would fall short by not reaching “the idiots and feeble-minded outside custodial 

institutions” who he felt posed the greatest threat to society.316 In a speech delivered to 

the Woman’s Club of Hamilton, Senator Thomas Kane claimed that the bill was pared 

down to a “semblance of its former self,” and that its biggest flaw lay in its “limiting of 

the action to inmates of institutions in the state.”317 One reporter claimed the law would 

have “only allowed for the sterilization of 245 inmates, as opposed to more than 2,000” 

living outside of institutions. In fact, the original agenda of the MWLC called for 

sterilizations of all “idiots, imbeciles, incurably insane, [and] epileptics,” regardless of 

their status as institutionalized persons or not. The Wolf Point Herald reported that “the 

bill was sent back to the committee to incorporate that suggestion,” although sterilizing 

persons outside of institutions did not become part of the final draft.318 Feeblemindedness 

and insanity were “proven” by one’s commitment to an institution, rather than clear legal 

definitions. It was simply too difficult to legally enforce a sterilization law outside the 

boundaries of Warm Springs and Boulder.    

Representative Maurice English, a Democrat from Butte, also reportedly fought 

against the measure for placing too much power in the hands of individual physicians at 
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institutions, which “left the door open to most serious abuse.”319 Concerns over physician 

power proved a longstanding debate at each session in which a sterilization bill surfaced. 

Even as many placed great faith in the power of scientific expertise, some felt uneasy 

about the increasing amounts of authority given to physicians. In 1923, the rebuttal to 

English’s concern was the creation of a Board of Eugenics, which operated as an 

appendage of the Board of Health. The idea of creating a government board to oversee 

sterilizations was plucked from Maggie Smith Hathaway’s 1919 bill. In contrast to the 

vast powers Hathaway wished to grant the board, including the ability to sanction 

sterilizations outside of institutions, the 1923 law limited the board’s powers to approve 

or disapprove of sterilizations recommended by state institutions. While the board placed 

a check on the decision-making power of physicians and institution superintendents, it 

also had limits on its powers. A section of the law described penalties for “the chief 

physician of the custodial institution or his assistants,” including fines and imprisonment, 

if they performed sterilizations without approval from the Board of Eugenics. This likely 

satisfied the fears of legislators aligned with English.  

The 1923 law also offered a clearer definition of surgical methods used by doctors 

than had previous bills. The bill originally defined eugenical sterilization as a 

“vasectomy, or salpingectomy, or such adequate medical treatment which will surely and 

permanently nullify the power to procreate offspring, to be executed in the least radical 

nature necessary.” However, the line “to be executed in the least radical nature 
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necessary” was ultimately struck from the final law.320 The reference to vasectomies 

suggested it would be the primary method of sterilization for men. Organ removal 

surgeries for women, such as salpingectomies (fallopian tubes) and oophorectomies 

(ovaries), did not arouse concern the way that implied references to castration did. While 

the line “adequate medical treatment” allowed ample room for interpretation, the 

authority of the Board of Eugenics to check physician practices seemed a solution to 

concerns about barbaric castrations.  

The most ardent supporters of the law were physician senators Rhoades, 

Siegfriedt, and Leighton, as well as Senator John D. Garber (Dem., Plains), a long-time 

conductor for the Northern Pacific Railroad. In defending the bill, they used well-worn 

arguments, such as claiming an increase in the number of feebleminded in Montana as 

well as the inability of the state’s institutions to house and care for them. Leighton 

reportedly bolstered his economic argument by describing the case of a feebleminded 

woman in Boulder who supposedly gave birth to eighteen children. He claimed that 

“when a patient of this kind is discharged from an institution his or her first act is to 

marry.”321 However, Garber based his appeal for passage primarily “on the demand 

which women have made for protection,” a reference to the common claim of Helen F. 

Hill and other eugenicists of the dangers posed specifically to women by unrestrained 

“defectives” in society.322  
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Leighton also warned of the “peril which menaces society when the inmates are 

released at 21 years of age,” although an attempt to add an amendment to sterilize 

persons under 21 prior to release ultimately failed. Still, Leighton’s concern presaged 

later institutional decisions to sterilize youth before releasing them from institutions.323 

As the 1923 statute did not mention age limits, institutions could present any age persons 

to the board. 

The 1923 law revisited issues of cruel and unusual punishments, as well as the 

targeting of rapists and other criminals who might not be insane or feebleminded. To 

address those issues, legislators added a line that sterilization be carried out “for the 

betterment of physical, mental, moral, or psychic condition of said inmate, or to protect 

society from the menace of procreation of said inmate, and not in any manner as a 

punitive measure.”324 That section bound the law to both therapeutic and eugenic 

concerns. In addition to the specific mention of vasectomies, the references to therapy, 

eugenics, and non-punitive action seemed to eliminate possible castrations.  

In contrast to past laws, the 1923 bill narrowed its targets, defining an “inmate” as 

“an idiot, feebleminded, insane, or epileptic person who is treated, trained, or cared for 

within a custodial institution.” The law defined a “custodial institution” as “a habitation 

which provides food and lodging, restraint, treatment, training, care or residence for 

inmates declared mentally delinquent through constituted legal channels.” The law thus 

avoided past dragnet approaches that targeted criminals, paupers, prostitutes, alcoholics 

 
323 “Idiot Sterilization Bill Liked By Senate; Leighton Wins Fight,” The Helena Daily 
Independent, February 6, 1923.  
324 Senate Journal, State of Montana (1923), 135. 
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or, in some cases, “others,” by focusing on legally committed feebleminded (which also 

included epileptics) and insane housed at institutions. While some scoffed at the limiting 

of targets, the specificity allowed for more realistic implementation within a controlled 

environment. It also helped avoid potential lawsuits by forcing courts to offer 

concurrence with diagnoses of feeblemindedness and insanity through the sanctioning of 

commitments.  

Despite the quarrels, SB 24 passed the Senate (43-7) and the House (55-29) 

before being signed by Governor Joseph Dixon in March 1923. In its final form, 

Montana’s first sterilization law was titled “An Act to Prevent the Procreation of 

Hereditary Idiots, Feebleminded, Insane, and Epileptics Who Are Inmates of State 

Custodial Institutions, By Authorizing and Providing For Eugenical Sterilization For Said 

Inmates.”325 In conjunction with the signing, Governor Dixon issued a public statement 

similar to the reassurances of sterilization proponents in 1913. “I think there is 

widespread misapprehension as to the actual provisions of the sterilization bill,” Dixon 

announced. He reported that sterilizations would be confined to the state institutions in 

Warm Springs and Boulder and that they would first require a recommendation from the 

superintendent of an institution, followed by approval from the newly created Board of 

Eugenics. Dixon went on to insist, “Before any action can then be taken, the consent of 

the legal guardian of the inmate, or, in the event he has no legal guardian, the consent of 

his or her nearest kin within the state must first be obtained.” The governor claimed that 

sterilizations approved by the Board of Eugenics could be appealed to the district court of 

 
325 Laws, Resolutions, and Memorials of the State of Montana, 18th Sess. Ch. 164 (1923). 
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the respective county and, if necessary, the state Supreme Court.326 Dixon concluded by 

offering assurances that the law provided “safeguards” that would “bar any operation” if 

a “guardian or next of kin had any conscientious scruples of any kind regarding 

sterilization.”327 However, he failed to mention that those “scruples” could be trumped by 

the Board of Eugenics, and he did not describe the inherent difficulties in the logistics of 

the appeals process, such as how families would pay for travel, legal expenses, and other 

costs required to defend their opposition to a sterilization.   

Since the introduction of Tolman’s eugenic marriage law in 1911, legislators in 

Montana debated a variety of issues that, while initially causing the defeat of bills, 

ultimately contributed to a more carefully crafted law in 1923. Despite more than a 

decade of argument and floundering over a variety of concerns, there was little discussion 

of the validity of eugenics or whether sterilization did, in fact, prevent feeblemindedness, 

insanity, criminality, or various medical issues. The lack of interest in those subjects may 

have related to the fact that, by the time the 1923 law passed, eugenics existed in a 

myriad of forms throughout Montana. Most people in the state had seen one of the many 

faces of the “science of better breeding” by 1923, and that may have made eugenic 

legislation more palatable for public consumption. Perhaps popular arousal, as Conway 

had hoped in 1913, finally pushed legislators into action. But more likely, a combination 

of factors contributed to the success of the sterilization bill. Continuous pressure for 

 
326 “Sterilization Bill Approved By Dixon,” The Helena Daily Independent, March 16, 
1923. 
327 “Sterilization Bill Approved By Dixon,” The Helena Daily Independent, March 16, 
1923. 
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legislative action–from institution directors, physicians, government workers, and 

Progressives–related to both fears of the “feebleminded menace” but also to a long 

history of the state stepping in to regulate bodies for the greater good of public health, 

economics, and morality. While some also feared the increasing power of scientific 

experts, such as physicians, the hope of societal order and management offered by 

eugenics outweighed those concerns for most people. The increased authority of 

eugenically informed physicians and state institution directors at Warm Springs and 

Boulder coincided with the emergence of a well-organized women’s movement in 1922, 

led by women eugenicists with a detailed agenda and considerable power to carry it out. 

Yet those contexts of pressure, power, and organization were not enough to carry a 

sterilization bill into law. Eugenicists also needed the past. As they stood on the shoulders 

of their counterparts who failed to legislate eugenic statutes in Montana for more than a 

decade; they learned how to craft, amend, rewrite, and, ultimately, pass a sterilization 

law. All that was left after 1923 was to see it carried out.   
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CHAPTER FIVE 

“WORTHY DESCENDANTS OF WORTHY PARENTS”: EUGENICS AND YOUTH 

IN MONTANA 

. . . when the time comes [the younger generation] may plunge into the stream, 
breast the current, and prove they are worthy descendants of worthy parents. Fear not the 
result. From the laws of heredity we now know truly blood will tell. –Morton Elrod, 
Professor, University of Montana, 1926328 

  
Certain families should become extinct. –Walter E. Fernald, 1913329 

 

In 1907, Dorothy Covell took the stand in a Butte, Montana courtroom to answer 

for charges of deviancy and “incorrigibility” which, according to state law, could lead to 

her commitment at one of Montana’s two mental institutions. Newspaper reporters 

covering the trial described Covell as having a “hard and forbidding face, drooping 

mouth, large eyes full of bitterness, and an expression such as might be expected from a 

driven, beaten, tortured and hopeless convict.”330 On the stand, the attorney and judge 

peppered Covell with questions, seeking to ascertain her level of corruption and the 

source of what one referred to as her “evil spirit.”331 Covell’s estranged parents both 

testified to her low mentality and immorality, and two physicians, including J.M. 

Scanland, superintendent of the Boulder institution, described her as “semi-savage” and 

 
328 Morton J. Elrod Papers, MSS 486, Box 36, Folder 1, Mansfield Library, University of 
Montana, 31. 
329 Walter E. Fernald, “The Burden of Feeble-Mindedness,” Journal of Psycho-Asthenics 
17, no.3 (March 1912): 41. 
330 “Case of Covell Girl is a Remarkable One,” The Anaconda Standard, June 23, 1907. 
331 “Dorothy is a Bad ‘Un for Her Tender Years, The Anaconda Standard, June 22, 1907. 
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“feeble-minded.” Although she answered the questions politely, reporters scathingly 

documented Covell’s past behavior, which ranged from fire-setting and theft to 

destruction of property and verbal assaults. Ultimately, Judge Michael Donlan opted for 

mercy, and he acquitted Covell on the condition that she refrain from further immorality. 

Covell agreed, but whether she truly understood what was happening is difficult to know: 

at the time of the hearing, she was just nine years old. 

A little more than ten years later, another Butte girl, also named Dorothy, 

wandered onto the Missoula college campus while visiting relatives in the city. A 

psychology student noticed the ten-year old playing and, having just learned about 

intelligence testing as a means for distinguishing between “normal” and “abnormal” 

peoples, decided to administer a “Binet” intelligence test on the spot. After tabulating the 

results, the student concluded that Dorothy Claire Garvin had a mental age beyond 13-

years--a “child prodigy,” according to The Butte Miner, which also noted Garvin 

outscored “by a good margin some 30 Missoula children.”332 Garvin’s precociousness 

seemed unquestioned, as newspapers reported the Binet results as clear and objective 

scientific proof of her intelligence. The intelligence test given to Garvin, along with many 

others administered to schoolchildren and some adults, ushered in an era in which one 

could have both a chronological and a mental age, a development that profoundly 

impacted the discovery of feeblemindedness among seemingly “normal” population 

groups, especially children. 

 
332 “Butte Girl Ranks High,” The Butte Miner, September 3, 1917; “Butte Girl Hailed as a 
Child Prodigy,” The Butte Miner, September 20, 1917. 
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Two decades later, another young Dorothy, then eight years old, entered the 

Montana State Training School for the Feeble-Minded at Boulder. Committed by a 

county court with parental approval, Dorothy Logner was, according to the two 

physicians who examined her, a child of perhaps “thirty percent mental capacity,” which 

the doctors surmised was the result of illness during infancy. Logner’s Binet score placed 

her mental age somewhere between four and five years old, within “the mild range of 

mental retardation.” Two years later, at age ten, Dorothy received a combined 

sterilization (an oophorectomy, or removal of her ovaries) and appendectomy at Boulder. 

Dr. K.A. Tyler, a physician at the institution, requested and performed the operation, and 

Dr. Gladys V. Holmes signed the permit on behalf of the state’s Board of Eugenics. Of 

the patients officially listed as sterilized at Boulder between 1926 and 1954, Dorothy 

Logner proved the youngest. The specific rationale for her selection remains a mystery, 

although 1939 proved a year when sterilizations at the institution, which previously 

averaged about eight per year, spiked to fifty-two, of which eighty percent were female. 

Regardless of the reasons and despite the sterilization, Dorothy remained at Boulder for 

decades, with a stay at a group home in a different Montana town during the latter years 

of her life. As late as the 1960s, Boulder staff described Dorothy as well-behaved and 

“quite respectable.” She loved ballroom dancing, fishing, swimming, and watching 

movies.333  

 
333 In following HIPAA protocol, “Dorothy Logner” is a pseudonym for a patient at 
Boulder. In a strange coincidence, I chose this name before learning of the other two 
“Dorothys” previously mentioned. The name came from a patient in a different state who 
I came across in my early research. I chose the name “Dorothy Logner” because the two 
stories proved incredibly similar.  
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Although separated by time and certainly by the situations in which they found 

themselves, the cases of the three Dorothys reveal the ways various people, operating 

either directly or indirectly on behalf of the state, invested considerable effort in 

scrutinizing the bodies and minds of Montana youth in the early twentieth century.334 

Although seldom mentioned and rarely interrogated by scholars, a history of eugenics in 

the United States is, in large part, a story about children and adolescents. In the case of 

Montana, the greatest link between the targets of eugenic actions was not race, gender, 

rural/urban origins, class, or sexuality. It was youth.  

Some scholars acknowledge the impact of eugenics on children, especially in 

relation to child welfare policies. Molly Ladd-Taylor examines “the fusion of child 

welfare policy and eugenics” in Minnesota, arguing that eugenics was essentially a public 

welfare policy which led to the segregation and sterilization of “unfits.” Ladd-Taylor also 

contends that in the 1920s and 1930s, “young white ‘sex delinquents’ were the chief 

targets of state eugenics programs,” especially young women who faced institutional 

confinement and sterilization.335 Michael Rembis also demonstrates the close correlation 

between juvenile delinquency and reproductive policing. However, the case of Montana 

reveals that targeting youth for the “negative eugenic” actions of segregation and 

sterilization was more complicated than “sex delinquency” and but one chapter of a much 

 
334 In this chapter, I use the term “youth” to describe persons from infancy to age twenty-
one. This choice is based on institutional definitions, which divided adults and minors at 
age twenty-one, as well as typical ages of elementary, high school, and college students. 
At times I speak of babies or infants, children, and adolescents, the latter being those 
from high school to college age (typically teenagers to age 21).  
335 Ladd-Taylor, Fixing the Poor, 7. 
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longer story. Whether through examinations of behaviors, mentalities, health, and 

ancestries, through laws, through education, or through confinement and sterilization at 

institutions, Montana’s youth faced the highest levels of state-sanctioned and funded 

testing, policing, surveillance, and indoctrination carried out in the name of eugenics. As 

is so often true in centering socially constructed categories, fixing our gaze on youth 

illuminates new understandings of eugenics, most especially the reality that 

institutionalization and sterilization, while undoubtedly an individual experience, was 

also a family affair. 

Better Babies and Imperfect Infants 

 
On September 30, 1913, a “fine rosewood bed” from the Brownfield-Canty 

Company arrived at the home of Samuel and Hazel Hancock, a young married couple 

residing in Butte, Montana. Although it was not an item they had purchased, the 

Hancocks were probably not surprised when the bed showed up on their doorstep. It was 

one of many gifts the couple received from various businesses following their sudden 

propulsion to statewide celebrity status. Additionally, curious locals now made 

unexpected visits to the Hancocks’ home, and their telephone seemed to ring endlessly. 

Newspaper reporters eager for interviews with Hazel peppered her with questions about 

the secrets of her success and her reactions to such sudden fame. While Samuel and 

Hazel’s son, Earl, was oblivious to the excitement, he was at the center of the Hancocks’ 

stardom. Days before, at the state fair in Helena, medical experts judged twelve-month-
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old Earl to be the most “perfect” baby boy in all of Montana, coming in second overall 

only to Mary Catherine Predmore of Helena.336 

Earl Hancock was one of more than three hundred babies examined and judged at 

the 1913 state fair as part of a national campaign for “Better Babies,” an idea that 

spawned nationwide competitions as early as 1908. The Better Baby movement evolved 

alongside efforts to professionalize roles often occupied by women—in infant and 

maternal health care, public health, nursing, and education. It coalesced with a number of 

other Progressive Era reform movements then spearheaded by women and often taken up 

by their organizations, although male physicians soon claimed superior expertise on 

infant health and child-rearing practices. Orchestrated primarily by white, middle-class 

women and government health care workers, the national Better Baby campaign 

championed the cause of scientific motherhood.337 

Since the early 1900s, genuine public concern over high infant and maternal 

mortality rates in the United States inspired hope that educating parents, especially 

mothers, could lead to healthier babies and decrease mortality. Montana, for instance, 

 
336 “Butte’s Prize Babies Are Normal Children.” The Anaconda Standard, Oct. 1, 1913; 
“The State’s Best Baby” and “Butte’s Interest in Other Babies,” The Anaconda Standard, 
Sept. 29, 1913. 
337 “Butte Babies Are Winners of Prizes.” The Anaconda Standard, Sept 27, 1913; 
Although white middle-class women first organized and promoted “better babies” in part 
to further the cause of women through the science of motherhood, in time the movement 
came to center around male physicians, who gained visibility and prestige through the 
many contests and clinics of the time. Ultimately, men became the authoritative experts 
in the science of child-rearing. See Molly Ladd-Taylor, Mother-Work, 6. For an 
examination of the connection between reproductive care and the authority of mothers in 
the shaping of the American West, see Jennifer Hill, Birthing the West: Mothers and 
Midwives in the Rockies and Plains (Lincoln, NE: University of Nebraska Press, 2022). 
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boasted the highest population growth in the nation from 1900 to 1920, but it also led the 

country in infant death rates for the period of 1910–1915. Unsurprisingly, the Montana 

Federation of Women’s Clubs–which boasted 103 local clubs and nearly 5,000 members 

by 1921–included child welfare divisions that sponsored baby contests and clinics 

throughout the state. Montana’s strong progressive movement, as well as dramatic 

demographic changes and health crises in the early 1900s, made the state especially 

fertile ground for the promises of prosperity offered by scientific reform campaigns such 

as the Better Baby movement.338 

However, Better Baby contests proved to have their roots in eugenics and 

euthenics, the latter stressing that environment or living conditions contributed most to 

the development of a child. Better Baby contests employed eugenic approaches to health, 

which included a ranking of infant perfection based on eugenic testing that ranged from 

measuring body proportions to interrogating a child’s ancestry, as well as euthenics ideas 

about how environmental factors, ranging from fresh air to the temperament of a parent, 

could nurture or stunt the health of a child. For some babies who fell below the standard 

of Earl Hancock, contest judges, a group that usually included physicians, psychiatrists, 

nurses, and public health workers, offered euthenic solutions. But for infants deemed the 

product of poor heredity, there were no remedies to offer.  Ultimately, child-saving 

 
338 Malone, Roeder, and Lang, Montana: A History of Two Centuries, 232; U.S. Census 
Bureau, Thirteenth Census of the United States Taken in the Year 1910: Statistics for 
Montana, 568; United States Census State Compendium: Montana, 1920, 7, 31; Viola I. 
Paradise, “Maternity Care and the Welfare of Young Children in a Homesteading County 
in Montana,” World Child Welfare Series No. 3, Children’s Bureau Publication No. 34 
(1919), 95. 
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applied only to those who, from a eugenic perspective, were born from “fit” parents and 

had a chance of becoming “fit” people. Those with tainted hereditary could not be 

nurtured into a better ancestry.  

According to promoters, Better Baby contests were not beauty pageants, but 

attempts to educate the public on proper approaches to reproduction and childcare by 

ranking children according to purportedly objective scientific standards. Efforts to arm 

parents with emerging scientific approaches, which combined ideas of nature and nurture 

(eugenics and euthenics), offered a variety of solutions to real and imagined public health 

crises. How well a baby ranked compared to his or her peers was often interpreted by 

both judges and locals as a reflection of the quality of life in a family or even a 

community. 

Organizers of Better Baby contests utilized the modern nature of the competitions 

(couched in the language of eugenics) and their practical public health value to attract 

participation. Taking advantage of the large crowds and spirit of competition that already 

surrounded livestock and agricultural contests at county and state fairs, Better Baby 

promoters recognized that these venues presented a platform for engaging the public. 

Beginning in 1911, they incorporated Better Baby contests into local and state fairs. 

Judges evaluated babies and ranked them using a scorecard derived from those used in 

stock competitions. The contests subjected children, usually ranging from newborns to 

five-years old, to a series of physiological and psychological tests for which each infant 

received a score from the “expert” judges. The highest scoring babies were the winners, 

and they received various prizes, most often cash and medals. However, all families 
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received a scorecard highlighting the areas in which their child was “normal” or 

“deficient.” 

Significantly, the tests infants underwent in Better Baby contests culminated in 

scores that carried incredible power. They provided scientific “evidence” that resulted in 

different reactions. For families of infants, affirmation or condemnation of their heredity, 

living environment, or lifestyle choices was bound to their child’s scores, and many 

found themselves well below the lines of eugenic perfection.  

In the months before the 1913 Better Baby contest, A. J. Birtenstein, secretary of 

Montana’s state fair, saturated the state with promotional advertisements, proudly 

declaring that Montana was the first in the “Intermountain Northwest” to feature a Better 

Baby contest. His work paid dividends, as a tone of excitement appeared in many 

newspapers in the weeks leading up to the fair. The Big Timber Pioneer exclaimed, “The 

Better Babies contest will be the most instructive and interesting feature of the Montana 

State Fair,” while the Yellowstone Monitor declared the upcoming event to be “the most 

important contest we can ever have.” In working to promote the unique flavor of the 

Montana baby contests, Birtenstein opted to not only award prizes for the top finishers in 

the state, but also for the best babies from each of Montana’s thirty-two counties. This 

additional incentive drew attention from the nationally circulated Woman’s Home 

Companion, which praised Birtenstein’s idea as “a most interesting plan for securing the 

cooperation of the entire state,” and even featured a photograph of Birtenstein’s toddler 

son alongside various “prize-winning babies” in one of its articles. Despite Birtenstein’s 

claims of uniqueness, Montana’s first Better Baby contests held at state and county fairs 
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largely followed the models of other states such as Iowa, Indiana, and Kansas. However, 

his ardent promotions led to the highest state fair attendance in Montana history.339 

By the end of World War I, Better Baby contests were ubiquitous in Montana, 

appearing across the state in diverse venues—from department stores to churches, 

physician’s offices to private residences. For the families whose children garnered high 

scores, the contests proved transformative. For example, Earl Hancock’s designation as 

the most perfect baby in 1913 seems to have elevated his mother from hard-working 

housewife to an expert in the science of childrearing. In newspaper interviews, Hazel 

Hancock humbly reported, “I never dreamed our baby would win, although we knew he 

was a perfectly normal and healthy child.” The Anaconda Standard offered readers their 

vision of why Earl was, according to a physician at the fair, “one of the few” infants in 

the state who was “perfectly normal” and healthy. “Simple living, cleanliness, and 

sunshine” seemed the key ingredients for Earl’s near perfection, although Hazel provided 

more specific details of her rearing practices in interviews, which ranged from 

breastfeeding at regular intervals to “brisk, vigorous” olive oil rubdowns before bed.340 

Although it went unmentioned, Earl’s high score was based in large part on how closely 

his measurements and responses correlated to norms developed by eugenicists, as well as 

 
339 “Better Babies Contest.” Judith Gap Journal, Sept.5, 1913; “Better Babies Contest.” 
The Big Timber Pioneer, March 12, 1914; “The State Fair,” The Yellowstone Monitor, 
July 7, 1913; “‘Better Babies’ Everywhere,” Woman’s Home Companion (June 1913), 4; 
“Montana’s Great Fair Closes, Having Broken All Previous Records,” Helena 
Independent, Sept. 26, 1913. 
340 “Butte’s Prize Babies Are Normal Children.” The Anaconda Standard, Oct.1, 1913. 
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the class and race of his parents. Despite the newspaper reports, nurturing did not earn 

Earl his medal.   

Not surprisingly, newspaper accounts of the 1913 contest, and the many that 

followed through the 1920s, focused on winners like Earl Hancock, despite the fact that 

almost all parents left Better Baby contests with “abnormal” infants of varying degrees. 

Contest workers issued scorecards and instructed parents to make improvements (if 

possible) before returning the following year, but the process of having one’s child 

judged by “experts” could and did cause parental concern. While little information 

remains about non-winning participants, one contest in particular offers an important look 

into the experience of an “abnormal” child and her parents. 

In September 1918, Al and Rachel Eiselein of Roundup, Montana, registered their 

22-month-old daughter, Betty, in a Better Baby contest held in Musselshell County. Al 

had been editor of The Roundup Record, while Rachel worked as the primary homemaker 

and caregiver for the couple’s two daughters. Upon the family’s arrival at the contest, a 

volunteer took down their basic information on one of the “Better Babies Standard Score 

Cards” created and widely circulated by the Woman’s Home Companion since 1913. As 

in other contests, the interviewer quizzed the Eiseleins’ about their occupations, ages, and 

nationalities. They also asked about baby Betty’s feeding habits, birth weight, sleeping 

conditions, birth registration status, and whether she was “strong or weak at birth” based 

on her parents’ opinion. They indicated “strong.”341 

 
341 “Better Babies Standard Scorecard” for Betty Preat Eiselein, original document, Sept. 
1918. 
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Following this preliminary questioning, Betty underwent a series of tests in five 

areas: “Mental and Developmental,” “Measurements,” “Physical Examinations,” “Oral 

and Dental Examination,” and “Eye, Ear, Nose, and Throat.” At least two individuals 

took part in her scoring, Roundup dentist L. H. Thurston and Dr. Arthur Jones of Butte. 

Under Dr. Thurston’s eye, Betty scored a perfect 115 on the “Oral and Dental” exam. 

However, she received deductions from Dr. Jones for having “discharge” from the nose, 

“discolored” nails, “nervous instability” in the form of “twitching” or “extreme 

nervousness,” and for being “bad tempered, unmanageable, or lacking in self- control” 

during the examination. Betty’s measurements also resulted in significant deductions. Dr. 

Jones determined that her head and chest circumferences, as well as the length of her 

appendages, were “defective” based on a “Table of Standards” that affixed a set range of 

numbers to determine the normality for babies in accordance to their age. Betty also 

received a large deduction for refusing to participate in the age-based “Mental and 

Developmental” tests, which included responding to commands such as “throw me the 

ball,” recognizing pictures of objects, and demonstrating an ability to run. After judges 

compiled Betty’s final score and her average came out at 82.5%, it was clear she was well 

below the marks of winning “Better Babies.”342 

While Better Baby contests could provide an important service through free infant 

health screenings, their eugenic foundations insisted on a ranking that, for many families 

like the Eiseleins, categorized their children as imperfect. For some, euthenic solutions 

 
342 Most contest winners scored in the nineties, and some achieved perfect scores of one 
hundred. “Better Babies Standard Scorecard” for Betty Preat Eiselein, original document, 
Sept. 1918. 



188 
 
were said to be the remedy. However, armed only with a signed and dated scorecard, 

many families became aware that they lacked access to the very weapons necessary to 

combat deficiency—whether nutritious foods, professional medical care, or properly 

ventilated housing. For others whose children were deemed hereditarily imperfect based 

on “defects” such as non-conforming head or chest measurements, there was no hope for 

change. 

Despite the popularity of the Better Baby movement and the increased focus on 

standardized child-rearing it engendered, the contests also served as markers of difference 

that opened or exposed cracks in society, fueling discourses on change and continuity 

while simultaneously sparking competition between communities. Indeed, competition 

was viewed as key to the contests’ overall success. Mary Watts, a key figure in the 

movement and initiator of the first contest in Iowa, claimed: “Competition, rivalry, had 

done wonders for stock, why not for the human family?”343 Woman’s Home Companion 

clearly relied on hopes of state-to-state competition when promoting participation, going 

so far as to claim, “Some states can produce babies which will score one hundred percent. 

. .. Perhaps the babies in your particular town would make fine scores. Why not find out 

where they stand in physical and mental development?”344 The magazine featured 

praising write-ups on how the Better Baby activities in different states fueled a 

competitive spirit, noting, for example, that Oregon “is jealous of its reputation for 

splendidly formed children,” while in Iowa, “state pride runs high… [and] its baby 

 
343 “Better Babies,” Woman’s Home Companion (March 1913), 96. 
344 “How are the Better Babies?” Woman’s Home Companion (October 1913), 90. 
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population must not stand in the light of state progress.”345 The editors clearly worked to 

further the movement by linking perfect babies to state pride and development. 

Montanans joined in this interstate competition. Public health officials often noted 

the uniquely special traits of Montana babies and cited the pristine environment of 

Montana as an obvious utopia for healthy babies. Newspaper reporters and fair promoters 

also touted the superiority of local babies. Following the 1913 state fair, one physician 

announced that “Montana babies have no equal in so far as physical and mental 

development is concerned.” In 1924, the Dillon Examiner went a step further, 

announcing that “Montana Babies Lead the World” in terms of development.346 

Montana newspapers used Better Baby competitions to measure the progress of 

well-established localities around the state. Cities and towns throughout Montana eagerly 

announced the entry of their babies in the competition, particularly when their favored 

contestants seemed likely to score well. Ronan claimed the “honor of entering the first 

twins” (the “well-known Mason twins”) at the state fair, and in Dillon, an article 

announced the entry of four of local “cherubs,” including the baby of Dr. H. A. 

MacMillan, raising the question of whether the father’s status as a physician might 

improve the greater chance of victory for his child. The “Dillon Bureau” of The Butte 

 
345 “‘Better Babies’ Everywhere,” Woman’s Home Companion (June 1913), 3; “Better 
Babies,” Woman’s Home Companion (March 1913), 26. 
346 “Montana Babies at State Fair,” The Montana Farmer, October 11, 1913; “Montana 
on Parade,” The Dillon Examiner, September 3, 1924. 
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Daily Post confidently asserted that among Beaverhead County’s prestigious entrants, it 

was “certain one will be the winner.”347 

In conjunction with the hype surrounding contest participation, the outcome of the 

events inspired local pride in the winning babies. Some communities were even happy to 

claim at least partial responsibility for high scoring babies in other parts of the state or 

nation. In 1913, The Anaconda Standard proudly noted that although Helena baby Mary 

Catherine Predmore won best baby at the state fair, her grandparents hailed from Butte. 

In another article, the Standard reported that the winner of a contest in Spokane had 

parents who also originally came from Butte. The Roundup Record announced that the 

niece of a local doctor was a prizewinner at a contest in Indiana, and The Dillon Tribune 

reported on a winning baby in a Florida contest whose parents previously resided in 

Dillon. In 1916, The Dillon Examiner went to far as to suggest that a state fair winner, 

although living in the town of Blaine in Madison County, ought to belong to Beaverhead 

County, since Blaine was “just across the Beaverhead County line.”348 

At the heart of this desire to claim credit for the contest winner was a larger 

concern about a community’s progress in terms of living up to the “better” standards that 

seemed to be driving the nation. Outcomes of the baby contests could be viewed as 

indicative of a community’s overall health and seemed to offer “scientific” evidence, 

 
347 “Mason Twins in Better Baby Contest,” Ronan Pioneer, August 29, 1913; “Four 
Dillon Cherubs in the Baby Contest,” The Butte Daily Post, September 18, 1913. 
348 “Local News,” The Roundup Record, October 10, 1913; “Best Babies in Spokane 
Parents Came from Butte,” The Anaconda Standard, September 22, 1913; “Bennington 
Baby is Florida Prize Winner,” Dillon Tribune, May 25, 1917; “Beaverhead County 
Takes Forty Premiums at Montana State Fair,” The Dillon Examiner, October 1, 1916. 
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through eugenics, as support. Following a strong showing at the state fair, The Anaconda 

Standard published a full-page feature, “A Bunch of Butte’s Better Babies,” in which 

baby pictures accompanied heights, weights, and ages of babies, as well as names of 

parents. At a later contest, the paper boasted that Butte was “famous for five perfect 

babies” after judges awarded scores of 100% to five local children at a clinic held at 

Hennessey’s Department store. In 1915, The Bear Paw Mountaineer reported that 

“Choteau County babies are entitled to recognition as the most valuable factor in the 

growth and future prosperity of this part of Montana.” The same year, following a contest 

at the Beaverhead County Fair, Dillon newspapers claimed that “only healthy babies 

reside in Beaverhead,” and that the county “had as healthy a lot of youngsters as could be 

found anywhere in the United States.” Similarly, a small contest in Webster led one 

reporter to conclude that of the thirty children examined, there were “very few found 

wanting, which speaks well for Webster and vicinity.” Interestingly, the paper did not 

mention the winners, preferring instead to speak of the infants as a collective 

representation of the community and its well-being.349 

That high-scoring babies became markers of modernity and progress, whether at 

the family, community, or state levels, speaks to the powerful place of eugenics in 

Montana and elsewhere in the United States. But the Better Baby contests were about 

more than scorecards. Often, an individual's exposure to eugenics was impersonal, as it 

 
349 “A Bunch of Butte’s Better Babies,” The Anaconda Standard, September 21, 1913; 
“Choteau County Baby Contest,” The Bear Paw Mountaineer, July 29, 1915; “Only 
Healthy Babies Reside in Beaverhead,” The Dillon Tribune, September 10, 1915; “The 
Baby Contest,” The Dillon Examiner, August 25, 1915; “Neighboring Town Notes,” 
Fallon County Times, May 29, 1919. 
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was typically confined to discourse in newspapers or books, or perhaps lectures at 

schools or social clubs. Eugenic actions carried out under the law proved even less visible 

as most, in the case of Montana, involved decisions made by state legislators, welfare 

workers, institution superintendents, and physicians regarding the segregation and 

sterilization of persons committed to institutions. But Better Baby contests were, among 

other things, public displays of eugenics. In some cases, that proved quite literal, as 

fairgoers could observe the testing and measurement of infants through glass windows. 

At the Western Michigan State Fair in 1913, the examination rooms were “protected by 

glass, so that the public can view the different steps in the process.”350 Those who entered 

their children in a contest, whether they knew it or not, became participants in the 

performance of eugenics. When we look beyond the babies, we can see that the process 

itself was an expression of one’s devotion to a modernity informed by scientific progress: 

it was found in the willingness to hand one’s infant over to a physician or nurse, in the 

uniforms and instruments of health workers who served as scientific experts, in the forms 

parents filled out and signed, in the middle and upper class attire worn by adults and 

infants, in the newspaper reports and interviews of winners that reified acceptable gender 

norms for males and females, and even in the arrival at a contest by train or automobile. 

While Better Baby supporters argued that the standardizing and educational nature of the 

contests raised greater awareness and prompted action around infant and maternal health, 

the competitions were also public displays of the ways science and eugenics separated the 

“fit” from the “unfit.” While the contests linked people throughout the state to eugenical 

 
350 “Our Own Page,” Woman’s Home Companion (August 1913), 3. 
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conceptions of “normal” or “perfect” children, infants were not the only ones being 

judged.  

By the late 1930s, Better Baby contests began to fade in the United States as male 

physicians increasingly supplanted parents, female healthcare workers, and reform 

advocates as child health experts. The expansion of private medical practices prioritized 

more individualized preventative child healthcare as opposed to the larger, sweeping 

reform campaigns like the Better Baby movement.351 Still, it is problematic to view 

Better Baby contests exclusively related to public health or, when discussed in relation to 

eugenics, on a temporal level. Most scholars claim Better Baby contests were the benign 

precursors of the hereditary-based “Fitter Families for Future Firesides” contests.352 

 
351 Annette K. Vance Dorey, Better Baby Contests: The Scientific Quest for Perfect 
Childhood Health in the Early Twentieth Century (Jefferson, NC: McFarland and 
Company, Inc, 1999), 211-214. 
352 “Fitter Families” contests, sponsored by the American Eugenics Society (AES), first 
appeared in Kansas in 1925. They involved the testing and measuring of families by a 
variety of health experts as well as various questions regarding ancestry, religion, 
occupation, education, political affiliation, and health habits. The exams reportedly took 
3.5 hours to complete. Like baby contests, families with the highest scores received 
various prizes, including medals with an inscribed bible verse: “Yea, I have a goodly 
heritage.” See Lovett, Conceiving the Future, 143-146. Organizers of the Midland 
Empire Fair in Billings attempted to host a “Fitter Families” contest in 1925, but the AES 
ultimately did not choose Billings as a site. See “Asks Fair Aid With Eugenics,” The 
Billings Gazette, March 15, 1925. However, at least one “Fitter Families” contest took 
place at the Western Montana Fair in Missoula in 1925. It seems to have been organized 
by locals unaffiliated with the AES. See “Fitter Family Work Will Feature Fair,” The 
Daily Missoulian, August 6, 1925. Laura L. Lovett argues that Better Baby contests 
“developed as part of the U.S. Children’s Bureau campaign against infant mortality,” not 
in relation to eugenics. See Lovett, Conceiving the Future, 132. Steven Selden argues that 
“Better Baby contests, with their benign discourse of physical and intellectual standards, 
were transformed into eugenically-oriented Fitter Family competitions.” See Steven 
Selden, “Transforming Better Babies into Fitter Families: Archival Resources and the 
History of the Eugenics Movement, 1908-1930,” Proceedings of the American 
Philosophical Society 149, No. 2 (2005): 221.  
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Others view them as an example of the ways eugenics in the United States shifted over 

time from “positive” to “negative’ approaches--the former being attempts to promote 

reproduction among the “fit,” and the latter the denial of reproduction among the “unfit.” 

In contrast, Wendy Kline argues that eugenics moved in the opposite direction, from 

“negative” to “positive.”353 However, the contests in Montana belie both temporal 

stances, as they overlapped with “Fitter Families” contests, with legislative efforts aimed 

at marriage, segregation, and sterilization, and with education in public schools and 

universities that discussed “positive” and “negative” aspects of eugenics. In Montana, the 

contests continued well beyond the passage and implementation of the state’s 1923 

sterilization law. As with other eugenic actions, Better Baby contests were interwoven in 

the eugenic rhizome and, as such, cannot be fully understood outside of that 

entanglement. 

The Invention and Policing of the “Juvenile Delinquent”  

Before she completed surveys of feebleminded in South Carolina and Montana, 

Helen F. Hill conducted considerable research as part of the Vineland Training Institute’s 

larger mission to understand and prevent the spread of mental defectiveness. Hill’s most 

notable contribution was a 1911 article, “Delinquent Girls Tested By the Binet Scale,” 

co-authored with Henry Goddard and published in Vineland’s Quarterly Bulletin. In the 

article, the authors sought to uncover whether Binet testing could determine if “wayward 

girls” were responsible for their behavior or if they were, in fact, part of a “high-grade 

 
353 Kline, Building a Better Race, 3. A number of works on eugenics in the United States 
do not mention Better Baby contests.  
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defective class” who could not understand their choices.354 Of fifty-six teenaged 

Philadelphia girls studied and tested, Hill and Goddard concluded that fifty-two were 

“clearly mental defectives.”355 The analysis included reports of the girls’ behaviors, with 

lines such as “prefers company of colored men to white” and “very much excited by the 

company of men,” as well as negative information about the girl’s mothers, fathers, and 

siblings that seemed to corroborate a family history of instability and backwardness.356 

Ultimately, Hill and Goddard concluded that high grade defectives could easily 

pass off as responsible girls to the untrained eye. But with Binet testing, psychologists 

could identify and isolate them, preventing delinquent girls from slipping through the 

cracks of the system. The authors concurred that since feeblemindedness was a condition 

that could not be corrected, altering school opportunities would be of no use, as the girls 

were “unable to adjust themselves to their environment and will always be that way.”357 

Neither Hill nor Goddard explained their decision to exclusively research girls, although 

they concluded their article with a clear imperative.  

Instead of enlarging our reformatories we will establish colonies and 
schools, where these girls can be taken, as early as we can detect them . . . 
where they will be made happy and allowed to live a happy and measurably 
useful life under the care, guidance and direction of intelligent and humane 
people, who will make their lives happy and partially useful, but who will 
insist on the one important thing, and that is that this race should end with 
them; they shall never become the mothers of children who are like 
themselves.”358 

 
354 Goddard and Hill, “Delinquent Girls Tested by the Binet Scale,” 50. 
355 Goddard and Hill, “Delinquent Girls Tested by the Binet Scale,” 51. 
356 Goddard and Hill, “Delinquent Girls Tested by the Binet Scale,” 51-55. 
357 Goddard and Hill, “Delinquent Girls Tested by the Binet Scale,” 55. 
358 Goddard and Hill, “Delinquent Girls Tested by the Binet Scale,” 56. 
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In 1911, the same year as the Vineland publication, Montana passed a law which 

defined juvenile delinquency, created court procedures, and established locations for 

minor detention outside of the reform school at Miles City.359 From the Progressive Era, 

many Americans began to perceive a rise in juvenile criminality and immorality, a trend 

eugenicists ultimately associated with an ostensible increase in cases of hereditary 

feeblemindedness. Some states took action before Montana. The first juvenile courts 

appeared in Chicago and Denver in 1899, and by 1925, all but two states had juvenile 

courts. Many also had specific laws defining juvenile delinquent crimes and created 

probation officer positions exclusively for juvenile offenders.  

While Montana’s law began by defining a delinquent child as any person under 

seventeen years old who violated a state, city, or town law, it then listed twenty other acts 

(some illegal and some not) as part of the statutory definition of juvenile delinquency. 

The sweeping number of offenses included consorting with “immoral persons,” visiting 

saloons, habitually hanging around railroad yards, using obscene language, smoking 

cigarettes, wandering around the streets at night, or simply being “incorrigible” or guilty 

of “immoral conduct.”360 Significantly, the law allowed “any reputable person” within a 

county the right to file a petition with a district court claiming any child was a juvenile 

delinquent. The petition triggered a court hearing, in which the child and parents or 

guardians had to appear in front of a judge to combat the charges, forcing the burden of 

proof onto the accused and their families.361  

 
359 Laws, Resolutions, and Memorials of the State of Montana, 12th Sess. Ch. 122 (1911). 
360 Laws, State of Montana, 12th Sess. Ch. 122 § 1 (1911). 
361 Laws, State of Montana, 12th Sess. Ch. 122 § 5 (1911). 
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 Along with the invention of the “juvenile delinquent,” Montana passed public 

education laws that increased the state’s policing powers over youth. Montana Territory 

had a compulsory education law from 1883, insisting that parents with children from ages 

8-14 send them to school for at least twelve weeks per year. However, there were 

numerous loopholes in the law that allowed parents to keep their children out of school, 

including poverty, inability to clothe a child, the lack of a school within one mile of a 

home, as well as a statement that excused children whose “bodily and mental condition 

has been such as to prevent his attendance at school.”362 Many complained that the 

compulsory education law remained unenforced in many areas of the state, particularly in 

rural locations. 

A massive public-school law in 1913 reiterated mandatory school attendance but 

also increased state policing power and penalties for non-compliance. The law created 

truant officers with “police powers, the authority to serve warrants” and the responsibility 

to apprehend youths not attending school, as well as the right to institute proceedings 

against adults or corporations in violation of the law and to perform “other such services” 

authorized by the superintendent or board of trustees necessary to “preserve the morals 

and secure the good conduct of school children . . .”363 This included not only children 

who failed to attend school, but also those unable to read or write the English language. 

Principals and teachers had to report cases of “incorrigible, vicious, or immoral” behavior 

to the truant officer, who could then relay the case to the district court and have the child 

 
362 “An Act to Amend the Montana School Law,” Laws, Territory of Montana, 13th Sess. 
§ 1149 (1883). 
363 Laws, State of Montana, 13th Sess. Ch. 11 § 1103 (1913).  
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committed to an industrial school, established in cities for the purposes of “confinement, 

discipline, and instruction.”364 Students demonstrating incorrigible behavior in those 

schools could then be recommended by school administrators for commitment to the 

State Reform School at Miles City, to Warm Springs, or to Boulder. Public schools were 

therefore not simply places of learning, but also crucial sites of state surveillance in 

which school attendance could lead to institutionalization.  

Policing of youth also involved government agencies specifically created in the 

name of child welfare. In 1903, the Montana legislature established and appropriated 

funding for a Bureau of Child and Animal Protection, a seemingly strange pairing but 

reportedly justified through the shared helplessness of “dumb animals” and children.365 

Throughout its existence, the Bureau weighed in on moral issues. In its second report in 

1906, the Bureau called for making adultery and those living in “unlawful co-habitation” 

higher crimes requiring prison sentences.366 

The bureau also took up the call of addressing the problem of “defective 

children.” Echoing others, in 1916, Secretary M. L. Rickman cited the problem of 

feebleminded inheritance, and he called for a law to “prevent parent-hood among the 

feeble-minded.”367 Like many others, Rickman saw the problem as part pragmatic 

economic policy, part social reform.  

 
364 Laws, State of Montana, 13th Sess. Ch. 11 §§ 1104, 1107 (1913).  
365 “First Report of the Bureau of Child and Animal Protection,” (Helena, MT: State of 
Montana, 1904), 5-6. 
366 “Second Biennial Report of the Bureau of Child and Animal Protection,” (Helena, 
MT: State of Montana, 1905-1906), 13. 
367 “Eighth Biennial Report of the Bureau of Child and Animal Protection,” (Helena, MT: 
State of Montana, 1915-1916), 11. 
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The promotion and ultimate passage of the 1919 feebleminded marriage law and 

1923 sterilization law did not end the bureau’s promotion of eugenics. Emma Ingalls 

served two terms in the House, most significantly sponsoring the bill that created the 

reform school for delinquent girls. Following her tenure in the legislature, in 1922 she 

became the first female officer of the state’s Bureau of Child and Animal Protection, 

responsible for the Kalispell District. In the bureau’s 1922-1924 biennial report, Ingalls 

was the only bureau employee who espoused overtly eugenic views.  

In reference to placing orphaned children in homes, she commented “. . . the 

problem is what to do with those children not eligible to the Boulder School for the 

Feeble Minded, that come from stocks too feebly endowed by nature with energy and 

character to take care of themselves and the large families that seem to be the rule with 

this class.” She erroneously contended that Montana had “no law restraining feeble-

minded people from marrying and the result of such unions is children crippled mentally, 

morally and spiritually.” Ingalls also cited financial concerns, claiming that “. . . the 

expense of caring for this wreckage takes a large slice of our tax money.” However, she 

also adopted the paradoxical language of many eugenicists by following her negative 

descriptions and views with a position that delinquency was the result of “social 

incompetence and stupidity” from the state of Montana, as government authorities did not 

understand the hereditary nature of the problem or how to combat it, and not the fault of 

the children themselves. She concluded with a strong position: “I will say that Child 

Welfare in the last analysis becomes a question of intelligently applied eugenics, and a 
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government that does not care for its future citizens must later pay for it in a more 

expensive way in reformatories and penitentiaries.”368  

 After an active career in the state legislature and a failed attempt to win a U.S. 

Senate seat in 1922, Maggie Smith Hathaway began a long term of service as head of the 

state’s new Bureau of Child Protection in 1925, which Hathaway quickly managed to 

separate from animal concerns.369 Although eugenic language and suggestions appeared 

in previous reports from the Bureau of Child and Animal Protection, Hathaway’s biennial 

reports adopted more consistent references and concrete eugenic proposals related to 

feebleminded children. In her first report, Hathaway included a section on “The 

Unplaceable Child,” arguing that children of “subnormal parentage,” while perhaps not 

requiring institutionalization in every case, comprised the majority of criminals and 

paupers, and thus should not be placed with families without extensive treatment. 

Moreover, she concluded, “if there is a probability of a child inheriting unfavorable 

tendencies, that child is also unplaceable and should be kept in an institution until experts 

decide there is no possibility of such traits developing.” Hathaway quoted Michigan 

 
368 “Twelfth Biennial Report of the Bureau of Child and Animal Protection,” (Helena, 
MT: State of Montana, 1922-1924), 12-13. 
369 The U.S. Children’s Bureau, established in 1913 in response to high infant mortality 
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protecting children from poor heredity. See Laura L. Lovett, “Fitter Families for Future 
Firesides: Florence Sherbon and Popular Eugenics,” The Public Historian 29, no. 3 
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eugenicist Albert H. Stoneman, who authored an article in 1926 titled “Adoption of 

Illegitimate Children: The Peril of Ignorance”: “With present knowledge of biology and 

heredity we seem justified in general not to offer for adoption the child of feeble-minded 

parentage.”370 

 Hathaway argued that in recent years the nation had awoken to the feebleminded 

scourge sweeping the land: “. . . of its cost to the state, its menace to society as an 

enormous factor in delinquency and crime.” She cited Ohio eugenicist, Dr. E.M. Baehr, 

who claimed seventy-five percent of delinquents and criminals were feeble-minded, 

psychopathic, or insane. The solution, according to Baehr, was to ensure mental 

defectives were “once and forever placed in custody of the state.”371 

 In the same report, Hathaway called for the creation of a Bureau of Juvenile 

Research, headed by a psychiatrist, to prevent “misplacements.” She argued that in the 

previous year the Bureau determined that eight children at the Twin Bridges orphanage 

were feebleminded and were thus sent to Boulder. With the help of a psychiatrist, they 

determined seven more needed to be transferred. Hathaway concluded that “judges are 

loathe to commit children of the high grade feeble minded type to the institution provided 

for this class,” but with an expert examination of a full-time psychiatrist, “they would not 

hesitate.” Exactly what that examination included, Hathaway did not say, but it was likely 

a combination of tests, including the well-used Binet exam.372 Regardless, it was clear 
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that Hathaway sought to remove children of the nebulous “high grade” feebleminded 

group from society. Her call for a Bureau of Juvenile Research did not, however, come to 

fruition.  

 In her report from 1926-1928, Hathaway went further, not only linking 

feeblemindedness to criminality and delinquency, but also recommending that 

feebleminded children be sterilized prior to release from institutions and that 

feebleminded women of childbearing age be held permanently at Boulder to prevent 

illegitimate births.373 She believed that “objections of parents should have no weight in 

these matters.”374 The Bureau of Child Welfare undoubtedly helped abused and 

abandoned children, placing some in homes with loving parents. However, under 

Hathaway’s leadership until 1936, it also played a significant role as a government police 

force, utilizing eugenic claims to justify locating feebleminded youth and removing them 

from larger society. Patient files at Boulder from the 1920s and 1930s contain letters 

from Hathaway to superintendents H.J. Menzemer and Howard Griffin, directly 

requesting that individuals be committed and, in some cases, sterilized. 

Intelligence Testing for “Normal” and “Abnormal” Youths 

 Not everything done to further the cause of eugenics was done in the name of 

eugenics. Tracking vital statistics was not likely fueled by eugenic concerns, but it 

nevertheless enabled easier classification of peoples that served the purposes of 
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Montana, 1926-1928), 27-28. 
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eugenicists. Proponents of intelligence testing in public schools, at the state orphanage at 

Twin Bridges, or at institutions such as those in Warm Springs, Boulder, and Miles City, 

likewise argued that the exams were helpful to youth, as they allowed one to distinguish 

intellectual abilities in order to streamline and more effectively implement educational 

initiatives. However, the tests not only segregated students, some of whom were 

institutionalized, but also carried highly subjective aspects that allowed test-givers to 

“discover” proof that students they suspected of being feeble-minded were, in fact, 

mentally defective. Thus, regardless of the reasons one used to support intelligence tests 

of youth, the examinations undoubtedly served the goals of eugenicists by lending 

scientific credence to the classification and segregation of peoples. 

  In the United States, intelligence tests emerged with the development of the “psy” 

fields from the mid-1800s. Social scientists used various methods to determine individual 

intelligence--“truth techniques” used in the “‘materialization of scientific ‘truths’.”375 

Anthropometric mental testing from the 1890s seemed to provide a more scientific basis 

for intelligence measuring than earlier methods, but it depended on calculations of 

physical differences. For example, the fields of physiognomy and phrenology relied on 

reading facial features and skull proportions, leading to considerable debate among 

scientists. Intelligence tests, however, seemed to allow one to peer into the mind of a 

subject. In the United States, Henry Goddard’s translation of the Binet tests from France 

in 1908 led to an explosion of intelligence testing. In truth, it was Elizabeth Kite, an 
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assistant of Goddard’s and a colleague of Helen F. Hill, the expert who conducted a study 

of feebleminded in Montana, who performed the translation work.  

Michael Rembis argues that “nowhere was the influence of intelligence testing 

and eugenics on dominant notions of embodied difference more evident than in the study 

of ‘defective’ delinquents.”376 The tests removed the need for visible markers of 

difference to categorize a person as “defective,” and they allowed for the categorization 

of various mental types. A shift toward statistical studies in the field of psychology lent 

increasing credibility to the field, creating “ideological support for a social order 

informed by eugenicist and other elitist principles.”377 Alexandra Minna Stern argues that 

intelligence testing in California public schools sanctioned racial segregation, as Mexican 

immigrants scored very low while their white counterparts seemed to have increasingly 

higher scores every year.378 Intelligence tests had important implications for youth, as 

those with lower scores often found themselves segregated in special classes and tracked 

into low-wage occupations. 

Binet tests, the exams utilized most often in school and institutional settings, 

intended to separate an individual’s numerical age from their “mental age” (which was 

correlated to an intelligence quotient [IQ] number), through a series of questions, 

assignments, and observations. Kite argued that the test scores were grounded on a “solid 

basis of fact” even while she acknowledged that experts’ “subjective appreciation of 
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mental states” influenced the “diagnoses of ‘most cases’.”379 Indeed, a number of 

subjective decisions influenced the classification of feebleminded. In 1910, the American 

Association for the Study of the Feeble-Minded linked “idiots,” “imbeciles,” and 

“morons” to specific IQs and created subcategories of high, medium, and low grades, 

also correlated to IQ numbers. This had implications across the nation, including in 

Montana. Well into the twentieth century, Boulder institution patient files included 

classifications of patients as “upper” or “lower” types of moron, idiot, or imbecile. 

Ultimately, according to Rembis, scientists’ efforts for legitimacy resulted in new tools 

for “discovery” of mental deficiency and an “inclination to construct individuals who, for 

a number of complex reasons, did not live ‘normally’ as inherently flawed.”380 As Michel 

Foucault argues, examinations were “a new modality of power” in which a test subject 

faced objectification by the examiner, a process “in which each individual receives as his 

status his own individuality, and in which he is linked to the features, the measurements, 

the gaps, the ‘marks’ that characterize him and make him a ‘case’.”381 As scholars of 

eugenics note, intelligence testing played an important role in the “complex evaluative 

process that formed the core of the eugenic commitment debate and the social 

construction of mental ‘deviance’.”382 Although the acceptance of intelligence tests was 

not without challenge or controversy, psychologists ultimately succeeded in positioning 
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themselves as unique experts in society--armed with the tests, they could “measure the 

mind” and diagnose feeblemindedness.383  

The ritual of examination, most often using the Binet test, became part of the 

diagnosis procedure at institutions for feebleminded and insane throughout the United 

States, including at Boulder and Warm Springs. In 1910, Boulder institution 

superintendent L. E. Milligan boasted that all three of his “lady teachers” in the School 

for Backward Children were graduates of the “Normal Course” at Vineland, and that the 

Binet testing advocated at Vineland had been used at Boulder since 1908-1909. Milligan 

claimed the tests were required for all children upon admission, and that they proved the 

average mental age of children admitted to Boulder (those whose chronological age was 

between 6-21 years old) was seven years.384 At Boulder, children and adults took the 

exams and, if they remained at the institution, retook them at different periods during 

their confinement. The 1914-1915 Boulder report noted that one of the teachers, trained 

in Binet testing, had successfully tested every child in the Backward Department.385 

Patient files from Boulder show that the test was administered from 1908 through at least 

the 1960s.  

Warm Springs also utilized Binet tests under Dr. Gladys V. Holmes’s direction 

starting in 1924. Holmes, a graduate of Montreal’s McGill Medical University, joined the 
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Warm Springs staff in 1923 as a psychiatrist, where she remained for many years, 

ultimately becoming the institution’s clinical director. In his annual report for that year, 

Dr. R.J. Hathaway, eugenicist and head physician at Warm Springs, noted that Binet tests 

were given to those suspected of mental deficiency and those confined at Warm Springs 

who did not demonstrate psychosis but had “anti-social” conduct. He also noted that the 

test helped prove insanity in a court case that year in Montana.386 Holmes, in a 

presentation delivered to a Butte women’s club, claimed that the tests revealed a number 

of “high type morons” among the insane at Warm Springs.387 Patients classified as 

feebleminded at Warm Springs often faced transfer to Boulder. The same was true of 

patients at Boulder, as those deemed by authorities to be insane regularly went to Warm 

Springs. 

However, intelligence testing reached outside of the institution and asylum gates 

and into other areas where youth were consolidated, most notably public schools. While 

some adults faced Binet testing as a result of state intervention, usually after becoming 

part of the state penal system, virtually all children attending public schools had to take 

an intelligence test. By 1914, hundreds of schools and orphanages throughout the nation 

tested children using Binet exams. Most often, administrators or classroom teachers 

chose to initiate the tests themselves, without outside insistence. Fears of the spread of 

feeblemindedness along with genuine desires to understand and help students intertwined 

 
386 “Twenty-Third Biennial Report, 1922-1924,” Montana State Hospital (Warm Springs, 
MT), 16. 
387 “Rotana Club Gets Thanks of Hospital,” The Butte Miner, October 15, 1924. 
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in most cases.388 Whatever the rationales, the exams served the purposes of 

differentiation.  

In Montana, public school intelligence testing utilizing the Binet exam had its 

roots in the work of Edna Slugg, a Philadelphia native who graduated from Vineland’s 

summer institute in 1911 and served as Secretary of the Alumnae Committee at the same 

time that Helen F. Hill served as the group’s “Resident Secretary.”389 In 1913, the Helena 

Board of Education solicited Vineland for an expert to perform Binet testing on more 

than six hundred students attending schools in the city. Goddard personally recommended 

Slugg, then a student in the College of Liberal Arts and Sciences at Temple University, 

and the board hired her to carry out the tests and compare the results to those taken in 

other cities.390 Slugg’s two-month investigation of Helena’s students led to a school 

board adoption of her suggestion to organize classes for “defective and retarded 

children.” Slugg linked incorrigibility of boys and girls to “idleness,” and she 

recommended the creation of “opportunity classes” for feeble-minded students with 

higher levels of intelligence. Ultimately, “opportunity classes” developed for students 

who fell behind in schoolwork, typically involved manual and home economics training. 

The Helena school board hired Slugg to direct the district's new Opportunity Department 

(sometimes called “the Department for Retarded Children”) in 1915, overseeing special 

classes for feebleminded youth.391  

 
388 Zenderland, Measuring Minds, 138. 
389 “Alumnae Notes,” The Training School 8, no. 6 (October 1911): 94 
390 “Helena Pupils As Smart As Others,” The Helena Daily Independent, October 1, 1913. 
391 “New Classes For Retarded Pupils,” The Helena Daily Independent, November 11, 
1913.  
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In a 1918 address, “Care of the Mentally Deficient,” delivered to the Montana 

Women’s Federation, Slugg described feeblemindedness as “thoroughly established in 

the last decade” to be hereditary, and she further cited Helen F. Hill’s recent survey of 

Montana as evidence of the growing problem in the state and as a call for “preventing the 

unfit to procreate.” Hill also advocated testing in her brief report on Montana, citing well-

known psychologists Lewis Terman, Alfred Binet, and Robert Yerkes, to drive home the 

need for intelligence testing in schools in order to root out feebleminded children, 

especially the supposed “high grade feeble-minded” who, according to Binet, could be 

“confounded with normals” and present incredible challenges to schools.392 Without 

diagnosis by means of intelligence testing, education of the state’s “normal children” was 

in danger. Slugg shared Hill’s fears, hoping that Montana would follow other states in 

denying marriage to epileptics and feebleminded through “permanent custodial care” at 

institutions. Like other eugenicists, Slugg cited the high public costs, both socially and 

economically, associated with juvenile offenders, incorrigible girls, and illegitimate 

children of feeble-minded parents. Slugg’s address was complemented by that of Miss 

Catherine Johnson, principal of Helena’s Hawthorne School and a graduate of the 

 
“Patrons Admire School Exhibit,” The Helena Daily Independent, June 11, 1915; “Elect 
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Development of Intelligence in Children, trans. Elizabeth Kite (Baltimore, MD: Williams 
& Wilkins Co., 1916), 76. 
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Vineland institute. Like Slugg, Johnson fully supported the use of Binet testing as a 

means for “bringing about happiness” for all.393   

From Helena, intelligence testing spread to other areas in the state, most often 

urban centers with high numbers of students. In 1916, a Democratic candidate for state 

Superintendent of Public Instruction, Teresa O’Donnell, explained to an audience from 

Butte’s Woman’s Club, as well as various city educators, the workings and benefits of the 

Binet tests for public schools. O’Donnell stressed that the tests were “not for mentally 

deficient and backward children only, as is usually understood,” but also beneficial to 

“unusually clever and average children.” Before her audience, O’Donnell administered 

the tests to two children of prominent Butte families. Not surprisingly, the tests revealed 

both children to be “far beyond the test for their respective ages.”394 By the time Montana 

passed its sterilization law in 1923, The Butte Miner boasted that hundreds of school 

children in the city had been tested with the National Intelligence Test, “a cousin of the 

Stanford-Binet.”395 The newspaper further reported that the tests proved the children of 

foreign-born parents in the city were not mentally handicapped, despite common 

perceptions many held about the supposed high-rate of feeblemindedness among 

immigrants.396  
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Teaching Eugenics 

In a 1929 essay titled “The Negro Problem,” Clifford Fearl of Missoula used 

eugenics to frame an argument about what he called “the defective negro”: “It is this type 

of person that are among the feeble minded, the criminal, the maimed, the insane, 

epileptic, and in general those who fill the almshouses.” For Fearl, the solution to “the 

negro problem” lay in institutionalization, which would “rid society of the evil result of 

letting them reproduce their kind.”397 Although such thinking was hardly new in the 

world of eugenics, it is significant that Fearl was not a physician, scientist, government 

official, teacher, or institution director. He was a twenty-year old Biology student at 

Missoula’s University of Montana, enrolled in the college’s “Eugenics” course. While 

Fearl’s paper might not have been overly impressive to the instructor of the class (it 

received a “B” grade), it symbolizes the significant place of eugenics in education in both 

the Montana university and public-school systems. The course at Missoula was the 

brainchild of celebrated “pioneer naturalist” Dr. Morton Elrod, who landed a job at the 

university in 1896 and taught science and photography there through the mid-1930s.398 

 
397 Clifford Fearl, “The Negro Problem,” MSS 486, Box 25, Folder 3, Mansfield Library, 
University of Montana. 
398  Elrod founded the Flathead Lake Biological Station in 1899, an important site in the 
state for biological education and field research, and he was the first official naturalist for 
Glacier National Park, created in 1910. The most comprehensive work on Elrod was 
written by former University of Montana president, George M. Dennison. See George M. 
Dennison, Montana’s Pioneer Naturalist: Morton J. Elrod (Norman, OK: University of 
Oklahoma Press, 2016). Elrod’s role as a naturalist is celebrated in his biography, while 
Dennison pays little attention to Elrod’s eugenical, racist, patriarchal, and misogynist 
positions and teachings. As of 2022, the University of Montana has a building on its 
campus named Elrod Hall.  
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Aside from eugenic actions intended to separate or manipulate their bodies, many 

students at high schools or at one of the state’s post-secondary educational institutions 

encountered eugenics in science and home economics courses, or even through 

correspondence classes offered by the university in Missoula. Although it is difficult to 

prove the commitment of individual teachers to the subject as well as the impact of 

teaching on the minds of students, many youths from the early 1900s were undoubtedly 

exposed to direct instruction about eugenics in a controlled classroom setting. 

In early 1920, Elrod received permission from the university to offer a course on 

eugenics, writing in his application for the new class that “many have said they would 

like to take it” and that it “related vitally to many lines of study.”399 Initially team-taught 

with Dr. John X. Neuman and Dr. Humphrey Owens, the course became a requirement 

for Biology majors by 1921, and it was soon offered as a summer course as well as a 

correspondence class for off-campus students. Eugenics also became part of the more 

widely taken “Introduction to Biology” course through at least the 1940s, and while a 

specific “Eugenics” class at the university faded not long after Elrod’s departure in 1937, 

it continued to be offered as a correspondence option through the mid-1940s.400 The 

university also offered courses in “Genetics” and “Evolution.” 

 
399 MSS 486, Box 23, Folder 13, Mansfield Library, University of Montana. 
400 “Eugenics” no longer appeared in University of Montana course catalogs as a stand-
alone class from 1935-1936. However, catalogs show it continued as a correspondence 
course through 1943, and that eugenics remained part of the course description for the 
university’s “Introduction to Biology” course through 1946. See Office of the Registrar, 
University of Montana Course Catalogs, 1895-2019, 88, 95, 98. 
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Elrod left detailed writings and notes, and his course syllabus for “Eugenics” 

reveals the ways in which his thoughts on eugenics were not only related to science, but 

also the social and cultural realms. Although Elrod’s course began with lectures on the 

biological processes of cell mitosis, reproduction, and basic heredity among simple 

organisms and animals, the later lectures drifted to social and cultural concerns such as 

race-mixing, immigration, drug addiction, and poverty. Indeed, student essays from 1929 

avoided any scientific references or citations, and few even used the term “eugenics” in 

their papers. They wrote about real or perceived social problems--pauperism, “dope 

addiction,” “defective negros,” and immigration, with occasional references to 

reproduction and heredity. Elrod’s tests likewise demonstrated an intermixing of 

scientific conceptions and socially constructed categories. A matching section of one quiz 

from 1924 included words such as “phenotype” and “homozygote” alongside 

“miscegenation” and “feebleminded.”401  

As a university professor, Elrod kept detailed notes and journals, outlining his 

goals and plans for the “Eugenics” course at the university. He hoped that his students 

would be able to “outline a workable eugenic program” for both “the individual” and 

“[for] the state or nation.”402  In specific exercises, Elrod taught students to refute, “in 

terms of heredity,” the opening of the Gettysburg Address, in which Lincoln proclaimed 

that “all men are created equal.” He also offered various ideas about health and disease, 

 
401 Morton J. Elrod Papers, MSS 486, Box 24, Folder 3, Mansfield Library, University of 
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402 Morton J. Elrod Papers, MSS 486, Box 25, Folder 2, Mansfield Library, University of 
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teaching that syphilis was “a racial poison” and that tuberculosis deaths were “a matter of 

natural selection.” Elrod also offered various thoughts on race in relation to eugenics, 

claiming that miscegenation was eugenically problematic and that “the negro” was not 

“eugenically equal to the white” To Elrod, assimilating immigrants led to a reduction of 

“the best characteristics of American stock,” and he claimed Jewish immigrants 

exacerbated crime in the United States given their supposedly innate tendency toward 

“crimes of [financial] gain.” Like other eugenicists, Elrod taught students that society had 

various defective classes, including feeble-minded, insane, criminals, delinquents, 

drunkards, paupers, prostitutes, and epileptics, whose reproduction was a detriment to 

society. In contrast, he claimed that, for the “fit,” fecundity indicated “general 

superiority” and was linked to longevity. He argued that “graduates of women’s colleges 

are not keeping up their share of the race,” as the place of women lay in the realm of 

reproduction. Thus, Elrod’s teachings blended a variety of social, cultural, political, and 

economic beliefs--including white supremacy, patriarchy, misogyny, racial and ethnic 

prejudice, and antisemitism--with hereditary science.  

Not surprisingly, students parroted Elrod’s teachings in their work. They called 

for sterilizing paroled criminals, compulsory intelligence tests to separate inferior 

children, restricting or ending immigration, and reducing “racial taint” through anti-

miscegenation.403 One claimed “ethics and altruism . . . have no place in eugenics,” using 

 
403 Morton J. Elrod Papers, MSS 486, Box 25, Folder 4, Mansfield Library, University of 
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Spartan infanticide of “the weak and deformed” as a supporting example.404 That notion 

was a direct teaching of Elrod, who argued that “lethal selection is a great factor in the 

evolution of a race.” In fact, “Lethal Selection” appeared as a stand-alone chapter in one 

of the books Elrod used for his class, Applied Eugenics by famous eugenicist Paul 

Popenoe. Popenoe described lethal selection as “prematurely killing off the less fit and 

leaving the more fit to survive and reproduce their kind.”405 Elrod, too, wrote that we 

might “turn in horror” at the thought of ancient peoples who killed their sick, old, or 

disabled members, but “we are treading on dangerous ground” when “the weak, the 

feeble, the insane, the feeble minded, the criminals are protected, cared for, and kept alive 

by those more fortunate.”406  

Elrod’s influence on Montana education went well beyond the university. Before 

he taught “Eugenics” at Missoula, Elrod spoke to the public about the subject. From at 

least 1914 through 1926, he gave public talks on eugenics at various venues in the 

state.407 In the 1920s, especially, Elrod and Neuman spoke at numerous public events 

sponsored by a variety of clubs and organizations in different cities, as well as at the 

university in Missoula. To public audiences in Butte and Missoula, Neuman claimed a 

two-to-one increase of mentally deficients in comparison to “normals” and argued that 
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the goal of the eugenicist was not simply to “produce only the genius,” but to “prevent 

decadence, to stop mating of the unfit, and to encourage reproduction of the fit.” He also 

argued that “one of the greatest dangers in the increase of the mentally deficient lies in 

immigration,” claiming that crime in Italy had decreased “because the criminals were 

going to America.” Neuman suggested that the recent immigration restriction law would 

help with that situation.408 Although the lectures of Neuman and Elrod likely impacted 

individuals, the adult public in Montana received only a condensed version of eugenics in 

comparison to students at the university and in many high school classrooms around the 

state. 

Beyond the university level, Elrod played a key role in helping the Montana 

Department of Public Instruction develop a “science course of study” for high schools in 

the state in the 1920s. Among Elrod’s textbook recommendations for high school science 

teachers in 1927 were the highly eugenic biology texts, A Civic Biology (1914), Civic 

Biology (1918), Biology for High Schools (1920), Biology and Human Welfare (1924), 

Living Things (1924), An Introduction to Biology (1926), and Modern Biology (1926), 

which referred to feeble-minded as “parasites,” called for the prevention of feeble-

minded reproduction, made reference to eugenic studies such as the Jukes and Kallikaks, 

and called for students to be careful in selecting mates as “marriages with lower types can 

result only in deterioration in the sum total of desirable family qualities.”409  
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In the mid-1920s, Elrod took the lead in carrying out high school science surveys 

as part of the Inland Empire Science Teachers’ Association, which received information 

from three hundred schools in Oregon, Idaho, Washington, and Montana. After the 

survey, the committee offered high school science teachers throughout the “Inland 

Empire” textbook recommendations and course outlines.410 For a general course on high 

school biology, the committee recommended the study of eugenics, including the cases of 

the Edwards, Jukes, and Kallikak families, Feeble-mindedness, cancer, and 

tuberculosis.411 

From 1924-1925, Elrod conducted a more specific survey of Montana high school 

science programs. Of forty-six rural and urban schools teaching Biology as a stand-alone 

subject, forty-four used textbooks. Of those forty-four, nineteen used one of the 

aggressively eugenic texts from Elrod’s list. While text usage does not provide an 

adequate indication of the degree to which students heard, read, discussed, or accepted 

eugenics, many public high school students in Montana (1,339 according to Elrod’s 

survey) were exposed to the idea of eugenics as a matter of scientific fact.412 Certainly, 
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adults faced that indoctrination as well, but it can hardly be compared to the structured 

environment of the public education system.  

By the late 1920s, Elrod was President of the Inland Empire Education 

Association. In 1928 in Spokane, he delivered a speech titled, “The Heritage of Youth.” 

In his biography of Elrod, George M. Dennison uses the speech to highlight Elrod’s 

concerns with “the challenges confronting the schools” as well as a call for teachers to 

“fulfill their societal function in the promotion of acceptable change.”413 However, 

Elrod’s speech also contained his eugenicist views. Dennison did not include those in his 

analysis, but they prove fundamental to understanding Elrod’s worldview and teachings. 

In the speech, Elrod estimated that there were one million “dysgenics” living in the 

United States: “They are daily increasing in population. . .. The state of Montana pays 

more for the support of this group than for her institutions of higher learning. . .. In every 

way they are a menace to the society and to the race. The question of what to do is no idle 

or easy question, but it must be solved. The coming generations must solve it.”414 

Elrod continued in a familiar eugenicist frame, outlining a variety of perceived 

social problems facing contemporary Americans. 

Insanity and crime are increasing. The oriental problem is no small problem. 
The negro question has not been settled. The problem of the city grows more 
acute. . .. The proper use of leisure time . . . the problem of marriage and 
divorce laws is increasingly pressing for solution. . .. The expense of caring 
for the dysgenic classes is becoming appalling, and the whole subject of 
control of these groups must be attacked very soon. The attitude of society 
toward those who may infringe on its customs has always been extremely 
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severe, but has lessened within a generation. Will the lessening continue 
with the next generation?415 

Elrod went on to discuss heredity, the importance of mental and physical testing 

to separate students, and a call to arms for students and teachers to work toward “a better, 

purer, nobler race.”416  

In his personal journals and writing, Elrod’s feelings of white supremacy and 

patriarchy were obvious. Elrod referred to professional women as “mannish” and claimed 

“it is the duty of women and the work of women to make men.” If women acted outside 

of their domestic and reproductive duties, “the end of the race may be expected.” He 

denounced the “hordes of undesirables” immigrating to the United States, and he foretold 

the disappearance of Native Americans, as they “knew nothing of biological laws.” “A 

few will rise,” Elrod surmised, but “the rank and file must be cared for.”417 

Of course, Elrod was not the only prominent Montana educator interested in 

eugenics. In 1922, Dr. Melvin Brannon, a science professor and administrator, became 

the second Chancellor of the Greater University of Montana.418 Brannon assisted in 

organizing the Northwest Science Association (NSA), headquartered in Spokane, and 
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served as its president from 1924-1926. A eugenicist, Brannon spoke at various venues in 

the U.S. West, most especially linking the economic costs of caring for “dysgenics” with 

a decline in funding for public and higher education. When Brannon retired, he spoke at 

various venues on “Eugenics and the Cost of Government,” a speech that was ultimately 

published in the March 1927 issue of Northwest Science. Brannon argued that Americans 

were “neglecting to dam the stream at its source” by not “instituting methods of 

prevention” of feeblemindedness.419 The state had a burden to care for the feebleminded, 

Brannon argued, but the costs were far too high and could be reduced through 

segregation and, more importantly, sterilization of “borderline” defectives.  He argued 

that educational support “for the fit” was greatly hindered by costs of care for the ever-

increasing “army” of mental defectives: “The future belongs to that nation which soonest 

and most effectively enforces a sound biological principle.”420 Brannon spoke on heredity 

and eugenics in various locations in Montana throughout his tenure as chancellor.   

Through the NSA, Brannon worked closely with Elrod, but he also supported 

other eugenicist teachers. In 1927, Brannon hired Lynn Banks McMullen as president of 

the new Eastern Montana State Normal School in Billings.421 A former science professor 

and director of normal schools in Colorado and Arizona, McMullen’s “thorough 

scientific training” drew the attention of Brannon. Presidents of Montana’s various higher 

education institutions, including Alfred Atkinson of Montana State College, C.H. Clapp 
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of the State University at Missoula, and Sheldon E. Davis of the Normal School at Dillon, 

as well as Superintendent of Public Instruction May Trumper, sent enthusiastic 

congratulations and support to McMullen upon his hiring.422 Like his well-wishers, 

McMullen was an outspoken eugenicist. In 1935, the same year that a campus building 

was constructed and named “McMullen Hall” (a name that remains as of 2022), 

McMullen stressed his position in a speech to the graduating class of the Colorado State 

College of Education.  

I abominate Hitler’s general policies, but if I am correctly informed in 
regard to his campaign for sterilization of the unfit, I prophesy that Germany 
will do more for the uplift of her society in the next 50 years, through 
sterilization, than we have done in 85 years through public education.423 

The cases of prominent educators like Elrod, Brannon, and McMullen 

demonstrate the power of individual teachers and education administrators to disseminate 

eugenics to youth in and beyond Montana. Their thinking also made its way into 

organizations, such as the NSA and Inland Empire Association, as well as education 

groups directly representing and educating Montana’s teachers. In the early 1920s, the 

Montana Education Association (MEA) echoed a common complaint of eugenicists like 

Elrod and Brannon--that money was allocated for care of criminals and feebleminded but 

not for rural and small high schools. As mentioned in a previous chapter, the MEA 
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endorsed the 1923 sterilization law, describing it as a “very sane and carefully prepared 

law . . . for the protection of society.”424  

Segregating and Sterilizing Youth and Families 

In 1918, Boulder superintendent H.J. Menzemer reported to the State Board of 

Education that the law granting the state’s mental institutions the power to retain patients 

for life contained a significant omission. 

. . . the law seems somewhat vague on the subject of whether a child once 
placed here can be legally held or not . . .. This should be made very clear . 
. .. The fact that they have been trained to do simple tasks well, care for their 
persons property and answer questions politely and intelligently, make them 
an even greater menace to society than they would be if they showed their 
defect more plainly.425 

Menzemer thus pushed for greater institutional say over the mobility of patients, 

even those whose “training” made them fit for release, in order to prevent the marriage of 

such persons and their possible biological reproduction. In 1919, Menzemer’s wish came 

true, when the state legislature expanded on the 1909 law, which allowed the Boulder 

superintendent to retain patients over 21 years old for life, unless overruled by a court 

order. The new law in 1919 broadened the life commitment power to include any person, 

regardless of age. A patient could only be released by the approval of the superintendent 

or a district court judge.426 
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Consistent calls for sterilization of patients did not appear in Boulder reports until 

Thomas Alexander Smith, director of the institution’s Department of Backward Children, 

recommended in 1922 that youth be sterilized prior to release, as they would otherwise be 

a “. . . dangerous menace as a social evil in the propagating of their kind”427 Smith also 

called for the school to rid itself of juvenile delinquents, who he claimed were 

“embarrassing our work.” Although he neglected to define the terms, Smith concluded 

that “defectives, delinquents, and border-line cases have no place in our school.”428 

Youth who faced categorization as “feebleminded” or insane persons, like their 

adult counterparts, often found themselves segregated in institutions. However, their 

potential release back into society clearly incited fear among eugenicists. When Howard 

Griffin took over as superintendent of the Boulder institution in 1930, sterilization 

became a stated precondition for release in the institution’s regulations for the next five 

years: “Some of the brighter children are returned to their homes. Before doing so, 

however, eugenical sterilization is performed to prevent further propagation of mentally 

deficient persons.”429 Despite Griffin’s claim, not every patient released from Boulder 

received a sterilization. However, sterilization prior to release remained a common 

 
427 “Twenty-Seventh Annual Report, 1921-1922,” Montana Schools for Deaf, Blind, and 
Backward Children (Boulder, MT), 18. 
428 “Twenty-Seventh Annual Report, 1921-1922,” Montana Schools for Deaf, Blind, and 
Backward Children, 17. 
429 “Thirty-Fifth Annual Report, 1929-1930,” Montana Schools for Deaf, Blind, and 
Backward Children (Boulder, MT), 26. This line does not appear in the institution’s 
“Regulations Concerning Admission and Retention of Feeble-Minded Persons, Etc.” after 
1933. Griffin served as superintendent at Boulder from 1930-1949. Prior to his time at 
Boulder, Griffin was superintendent at the School for Deaf and Blind in Tucson, Arizona. 
“Arizona Man Will Direct at Boulder,” The Great Falls Tribune, December 3, 1929.  
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practice at the institution throughout the existence of both the 1923 and 1969 sterilization 

laws.   

While scholars aptly demonstrate the ways eugenicists targeted individuals who 

belonged to certain racial, ethnic, class, sexual, or gender groups, they spend less time 

examining how eugenic actions influenced youth and familial relationships. Molly Ladd-

Taylor argues that “child removal and family breakup is rarely mentioned by scholars of 

eugenics,” a significant oversight worthy of greater investigation. Other scholars, such as 

Alexandra Minna Stern, focus discussion of families on state efforts to establish and 

perpetuate familial norms, especially in the post-World War II era.430     

However, an investigation of eugenics in Montana reveals a need to explore the 

links between youth, families, institutionalization, and sterilization. Most sterilized 

individuals in Montana from the mid-1920s through the early 1950s were adolescents, 

averaging seventeen years old, with the youngest (Dorothy Logner) being ten. Many 

others who fell under the institutional definition of adult (over 21) were in their early 

twenties. Of the 320 persons listed on the 1930 Federal Census for the Boulder institution 

as “inmates,” (distinguished from deaf and blind residents who were listed as “students”), 

sixty (19%) were related. By the 1940 census, of the 440 “patients” listed, 114 (26%) 

were related. Of those listed in 1940, eleven families had three or more relations in the 

institution concurrently, and one family had ten relatives committed to Boulder at the 

 
430 Ladd-Taylor, Fixing the Poor, 3; Stern, Eugenic Nation, 173. 
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same time.431 Almost all were youths under twenty-one years old, and all documented 

sterilizations of family members at Boulder between 1926-1954 were siblings with an 

average age of seventeen years old.  

Of the eight children born to the Morison family from a rural Montana county in 

the early 1900s, seven ended up in the Boulder institution. The eldest girls, Dorris, Pearl, 

and Esther, received sterilizations. Esther and Pearl underwent surgery on the same day 

in 1929, at ages 19 and 15, just days after the Board of Eugenics approved their 

operations. Dorris married in 1923 and gave birth to a daughter, Gertrude, in 1926. But 

by 1929, Dorris was once again a patient at Boulder, and her daughter joined her there 

from at least 1930 through 1940. In 1932, Dorris received a board-approved sterilization. 

The younger Morison sisters, Lorraine and Penny, committed suicide in different years 

by ingesting poison while patients at Boulder. They were nineteen and seventeen at the 

time of their deaths. Two sons, Richard and Henry, were also patients at Boulder per the 

1940 census. The only Morison child that escaped institutionalization at Boulder died of 

tuberculosis in her home at age six.432    

The story of the Morison children is not only one of tragedy and loss, but also 

reveals a particular focus by state authorities on familial institutionalization to prevent 

 
431 Bureau of the Census, “Fifteenth Census of the United States: 1930 Census,” 
Population Schedule, Jefferson County, Montana, Montana State School for the Deaf and 
Blind and Feeble Minded; Bureau of the Census, “Sixteenth Census of the United States: 
1940 Census,” Population Schedule, Jefferson County, Montana, Montana State Training 
School. Since the U.S. government releases census data to the public after a 72-year 
period, the 1950 census is not yet available. 
432 Patient files, Case Nos. 527, 10,843, 10,844, 10,845, 10,846, 10,847, Montana State 
Training School, Boulder, MT. 
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propagation of purportedly hereditary feeblemindedness, as well as to relieve Montana 

communities of the burden of problem families who were described as economic 

burdens, social misfits, or criminals. The Morisons were hardly alone. In 1945 and 1946, 

the four Schneider children, whose parents were farmers in a rural county, received 

sterilizations. Between 1942 and 1947, the Weiss children, from a working-class family 

in an urban area, received sterilizations with the youngest of the four, two girls, being 

twelve years old. The Sharpes also had four children, all of whom received sterilizations 

at Boulder. The two eldest, both girls ages 18 and 17, had operations on the same day in 

1946, while the two younger boys, ages 14 and 11, had theirs on the same day in 1949. 

Although none of the ten Morgan children committed at Boulder in the 1930s received 

sterilizations (due to strong religious views of the parents, who were also patients at one 

point), no other family seemed to have so many in the institution at one time.433   

While in one case at Boulder a family history of Huntington’s Disease, a genetic 

condition, proved to have devastating effects on various relatives, other families had 

varying diagnoses and no clear links to any hereditary illness. Within a single family, 

some could be considered severe cases, while others labeled mild or, in at least one case, 

determined to be of “normal” intelligence even as they remained confined at Boulder.434 

Still, evidence reveals that certain families became targets for commitments and, in some 

cases, sterilizations. That process typically began at the local level, when individuals in 

 
433 Patient files, Case Nos. 540, 541, 543, 545, 11,101, 11,102, 11,103, 11,104, 11,685, 
11,275, 11,276, 11,279, 11,280, 11,281, 11,282, 11,283, 11,284, 11,285, Montana State 
Training School, Boulder, MT. 
434 Patient file 11,275, Montana State Training School, Boulder, MT. 
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communities reported “problem families” to authorities such as health officials, public 

welfare workers, attorneys, or police. Reporting led to investigations, which could then 

have repercussions for families that lasted generations.  

One’s family origins undoubtedly had an important impact on a potential 

commitment to an institution. Boulder patient files of individuals with previously or 

concurrently institutionalized family members often had “see [relative name] file” 

scrawled on the folder cover, indicating that diagnoses of individuals interacted with 

those of their family members. Applications for admission and records related to 

diagnosis and treatment also indicated a close scrutiny of family members--sometimes 

the behavior or IQ of a relative helped “prove” the feeblemindedness of a prospective or 

committed patient. Family history also influenced commitments and sterilizations, even if 

that past was uncertain. When asked on a sterilization consent form if she believed the 

condition of her sons was hereditary, the mother of two brothers sterilized at Boulder in 

the 1920s wrote that she thought her husband’s great aunt was “rather weak minded.” 

Whether that story was true is unknown, but the mysterious great aunt appeared in 

medical notes related to the brothers’ conditions as late as the 1960s.435  

Outside of Boulder and Warm Springs, the media also drew links between 

feeblemindedness and families. Reporters covering Dorothy Covell’s case in 1907 noted 

that one of her brothers had previously been committed to the reform school at Miles 

City. Ultimately, both Dorothy and her brother, Robert, ended up at Boulder’s “Training 

 
435 Patient file, Case No. 708, Montana State Training School, Boulder, MT. 
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School for Backward Children” in 1907, where they remained through at least 1908.436 

Where the siblings went after that is uncertain. Regardless, academic and popular 

conceptions of hereditary feeblemindedness undoubtedly influenced perceptions of 

individuals facing commitment. Thus, in addition to answering Ladd-Taylor’s call to 

more closely examine the histories of family disconnection through eugenically informed 

policies that isolated individual youths from their relatives, we must also address the 

ways in which eugenicists often negated the identities of individuals and spoke of 

families as homogenous and hopelessly defective groups. Those who shared genetics 

with an institutionalized person faced a much higher likelihood of finding themselves 

committed at some point in their life, often alongside one or more of their relatives. 

When we speak of institutional history, or of eugenic history, we are telling the stories of 

families as much as individuals. 

 In Montana, the minds and bodies of youth proved the primary targets of 

eugenicists, whether one looks at the measuring and scoring of infants at Better Baby 

contests, the creation of laws and tests designed to define and isolate “defective” 

delinquent and feebleminded youths, the eugenic indoctrination of young persons at 

public schools and universities, or the disproportionate rate of sterilizations of children 

and adolescents. Eugenicists’ concerns over the supposed irresponsible sexual behavior 

and reproductive virility of feebleminded youths and juvenile delinquents existed 

alongside hopes that the best of Montana’s youth, whether the latest “crop” of babies or 

 
436 “Fourteenth Annual Report, 1907-1908,” Montana Schools for the Deaf and the Blind 
and Training School for Backward Children, 53. Dorothy and Robert Covell appear in 
publicly accessible newspapers and records. As such, their names have not been changed.   
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university students, could save a world they saw as increasingly overrun by “others.” 

Cast as both problems and solutions, youth in Montana received the most intense and 

diverse targeting for eugenic actions of any group. Yet a rhizomatic vision of eugenics 

which accounts for interconnected multiplicities insists on an openness to entanglements. 

In 1926, Morton Elrod prophetically claimed that the time would soon come for youth to 

prove they were “worthy descendants of worthy parents” and serve as the agents of 

change in an increasingly dysgenic world. But his call for Montana’s young persons to 

“plunge into the stream and breast the current” ignored the fact that, from the viewpoint 

of eugenicists like Elrod, many were hopelessly tethered to shore by their real and 

imagined heredities and family histories.437  

    

 
437 Morton J. Elrod Papers, MSS 486, Box 36, Folder 1, Mansfield Library, University of 
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CHAPTER SIX 

“A GREAT DECISION TO BE MADE”: CONTEXTUALIZING INVOLUNTARY 

STERILIZATION IN TWENTIETH-CENTURY MONTANA 

The one redeeming feature of it all is the fact that they are unconscious of their 
condition, and perhaps will always be, until the end; and when it comes none can say it is 
not the greatest blessing that can be hoped for. –The Anaconda Standard, June 13, 
1916438 

 
. . . Did you ever feel alone; among a jubilant throng; Tho many smiling greeted 

you; as they pass along; Is your life a problem; That a smile can never hide; a great 
decision to be made; Which you cannot decide . . . –Edwin Adams, written two months 
after his sterilization at Warm Springs439 
 

 In the fall of 1935, twenty-one-year-old Blanche Morgan, a patient at the Boulder 

Training School, wrote to the superintendent of the institution, Howard Griffin: “You 

couldn’t go to any of these cottages and stay any length of time and retain your 

intelligence among these children. I have tried to pay my debt to the state and I think I 

have succeeded.” In seeking release, the young woman continued, “if I can consent [to 

sterilization] I will do so. I am willing to do anything to prevent another family like my 

sisters. I feel too that you would feel more like giving me a chance out of Boulder if I 

were sterilized.” She concluded by stressing to Griffin that “I have woken up to a lot of 

plain facts that although they were stuck right under my nose I couldn’t see them before. 

We’ll have to break away from the family and dig for ourselves if we ever want to have a 

permanent home outside.”440 

 
438 Patient file 11,275, Montana State Training School, Boulder, MT. 
439 Patient file 14,463, Montana State Hospital, Warm Springs, MT. 
440 Patient file 11,279, Montana State Training School, Boulder, MT. 
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 Blanche’s letter, penned in her own hand (as were her many other writings to 

Griffin), not only demonstrated an intelligence that was hardly “feeble-minded,” but also 

captured the desperation of a person who understood that eugenic sterilization was the 

clearest avenue for her release. However, the sterilization process was often messy in a 

multitude of ways. Blanche needed her parents’ approval and despite her repeated pleas 

to her parents, they adamantly opposed the procedure citing their religious beliefs. Griffin 

opted not to press the issue with the Board of Eugenics, and Blanche remained committed 

at Boulder until 1945. 

The case of Blanche Morgan aligns well with important studies of sterilizations 

made by scholars such as Johanna Schoen and Erika Dyck, among others, who have 

shown that female patients in institutions in Canada and the United States sometimes 

sought sterilizations for their own purposes, whether for freedom or from a genuine 

desire for permanent birth control.441 However, Blanche’s case also reveals that eugenic 

sterilization was a tool of immense power and control wielded by a select group of state 

authorities. That power related not only to reproductive autonomy, but also freedom: for 

many patients and family members, sterilization was the only key that could unlock the 

gates of the institution.  

But there is more to learn from Blanche. Her story shows that an individual case 

of sterilization, when examined closely, reveals an array of influences that led to or 

prevented a procedure. In her case, the contexts that moved her closer to a sterilization 

were the confinement of members of her family at Boulder, Griffin’s views of 

 
441 Schoen, Choice & Coercion, 75-196; Dyck, Facing Eugenics, 84-110.  
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sterilization and the tight budget of the institution in the economic downturn of the 1930s, 

and a level of intelligence that enabled her to understand that sterilization could lead to 

freedom. However, that trajectory collided with the issue of consent and, in particular, the 

convictions of her parents. Ultimately, she was not sterilized. But in other cases in 

Montana, cultural influences, powerful personalities, a web of cooperation from the 

grassroots to institutional levels, and even corruption proved complicated contexts that 

interacted with the life trajectories of certain persons declared feebleminded, insane, or 

epileptic. When we ask how sterilization occurred in Montana, with its stops and starts 

and diverse targets, we must pay close attention to these overlapping contexts. The closer 

we look, the more we see. 

A Pattern of Diversity 

 Although her diagnosis was primarily related to the commitment of other family 

members (therefore dubbed “hereditary”), Blanche’s case demonstrates that sterilization 

in Montana did not affect only certain “types” of people. Those whose reproductive 

organs were removed or rendered sterile through surgery ranged broadly in terms of 

specific diagnosis beyond the generic labels of “feebleminded” or “insane,” and also in 

background. Some clearly had severe disabilities, while others went to college after their 

commitment, got married, or even, in one case, ran for public office. Despite repeated 

claims by eugenicists to use sterilization to eliminate feeblemindedness or insanity, 

targets proved incredibly diverse in Montana. At times, institutional personnel even 
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admitted privately that a patient they presented to the Board of Eugenics for sterilization 

was not actually feebleminded or insane.442 

 The diversity of Montana’s sterilized persons is in some ways confounding to the 

researcher trained to elucidate patterns. In certain states, clear sterilization patterns exist 

across time periods in relation to race, ethnicity, gender, and/or sexuality. Those 

correlations are of utmost importance for understanding the history of eugenics in the 

United States. For example, Alexandra Minna Stern has shown that in California, 

Spanish-surnamed individuals, usually of Mexican origin, “were sterilized at 

disproportionate rates,” while Gregory Michael Dorr uncovered the fact that African 

American women in Virginia proved the primary targets under the aegis of that state’s 

law. Montana offers an opportunity to reimagine eugenics within the context of youth and 

childhood, as the state clearly had a pattern of targeting young people, especially siblings, 

for sterilizations and other eugenic actions. While this is a call to consider eugenics from 

another vantage that might lead us to new understandings, the targeting of youth was not 

a pattern unique to Montana. In the case of sterilization, eugenicists viewed young 

persons as sexually irresponsible, vulnerable, and the most fecund members of society. In 

addition, like other states, Montana sterilized more females than males, although the ratio 

of male to female sterilizations shifted and, during some periods, males outnumbered 

females. Unlike the cases of California, Virginia, or many other states, Montana does not 

reveal more systematic and longstanding targeting patterns that correlate to race, 
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ethnicity, gender, class, or region.443 While Native American persons did face 

sterilization at Boulder, the number of officially reported cases was six, which does not 

demonstrate that indigenous persons were specifically targeted by the Boulder institution 

at any period, although what happened at Warm Springs remains a mystery.444 And while 

more people classified as “indigent” faced sterilization than those who were listed as 

being able to provide for their care, it also does not appear to be a disproportionate 

number.   

However, if we acknowledge that, in the case of Montana’s sterilizations, 

diversity is the identifiable pattern, we can understand that a variety of localized contexts, 

rather than a larger system in which eugenicists understood that a particular group (such 

as those belonging to a certain race or gender) were the targets, influenced most decisions 

of whether to operate or not. In Montana, the targets were institutionalized “insane” and 

“feebleminded,” but not all of those legally classified with such labels faced sterilization. 

Alexandra Minna Stern argues that, in the case of California, sterilization involved a 

series of “interlocking legal, social, and medical factors,” along with patient backgrounds 

and institutional idiosyncrasies, that resulted in a variety of rationales for sterilization that 

sometimes overlapped and were not always about heredity.445 In Montana, too, an array 

of contexts influenced decision-making–a person’s real or perceived behavior outside or 

 
443 Stern, Eugenic Nation, 121-124; Dorr, Segregation’s Science, 159, 186.  
444 An important exception are the IHS’s sterilizations of Native Americans outside of 
institutions in the 1960s and 1970s. As this work focuses on state-run institutions, I do 
not address the role of the IHS in this work, although more research on this subject is 
needed.  
445 Stern, Eugenic Nation, 114. 
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inside of an institution, their family history, their intelligence test scores, their physical 

abilities or disabilities, the feelings of a particular physician or superintendent at a given 

time, an institution’s financial status, the level of community member interest, 

involvement, or cooperation in a case (especially welfare workers, district attorneys, or 

county judges), larger national and international contexts of scientific and medical 

understandings of disabilities and human rights, and pushes for or challenges to the 

surgeries by patients and parents/guardians. While the eugenics law and the Board of 

Eugenics were the gears that allowed the machine to function in Montana, it was a clunky 

apparatus that surged, slowed, and stalled at different times.  

 Closer attention to specific contexts assists in understanding what happened 

within states across time and helps make sense of the scattershot application of eugenics 

in the United States, even in regions often regarded as quite similar. For example, in the 

early twentieth century, North Dakota and Montana both had two state-run institutions, 

eugenic sterilization laws, similar population numbers, a more rural than urban populace, 

and a high degree of racial homogeneity. Neither state seemed to target groups outside of 

the “insane” and “feebleminded” categories. Yet over the course of four decades, North 

Dakota carried out approximately 1,050 officially recorded sterilizations, far surpassing 

its neighbor to the west.  How does one account for the comparatively large number of 

sterilizations in North Dakota? Like Montana, North Dakota experienced surges in 

sterilizations, most of which took place at the Institution for Feeble Minded in Grafton. 

The most significant spike occurred from 1933-1938, when North Dakota’s sterilization 

rate increased by nearly 400 percent. That time period coincided with the creation of a 
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Social Services Department at Grafton, headed by Henrietta Safley and Evelyn Johnston, 

both passionate supporters of eugenic sterilization. The two conducted a number of 

“quasi research studies,” concluding, in the words of Safley, that eugenic sterilization 

“provides a protection” to “seriously defective” men and women. Following a 1934 study 

by Safley, in which she argued that most residents at Grafton came from defectives and 

were likely to produce more of the same, sterilization became a common procedure at the 

institution. However, the rise in procedures was also directly linked to the support of 

Grafton superintendent John Lamont, who claimed in a 1940 report that “It should be 

evident that the lessening of the future load in Mental Deficiency may be promoted 

effectively by a common-sense control of propagation. . .. A farmer must prevent weed-

propagation and low-grade stock or lose his farm.” For Lamont, sterilization was the 

“common-sense” solution. Without doubt, the context for the five-year surge--the 

presence of three sterilization advocates with powerful roles at the Grafton institution, the 

rationales of inmate benefit (protection from themselves) and strengthening of the gene 

pool, as well as financial concerns that impacted institutions throughout the nation during 

the Great Depression (surgeries often led to discharges which could lower populations 

and associated caregiving costs)--came together to produce a prominent spike in surgeries 

during those years. From 1934 to 1940, North Dakota’s sterilization number went from a 

total of fifty-five since the passage of its law in 1913 to 478 persons. A second surge 
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occurred during the 1950s, likely from a similar combination of micro and macro forces 

that produced a unique context of sterilization in North Dakota.446  

Like North Dakota, the surface history of eugenic sterilization in Montana 

becomes less baffling with a bit of excavation. This chapter examines three significant 

contexts–culture, character, and cooperation. While not an exhaustive list, each is 

significant in helping us understand the process of involuntary sterilization in Montana. 

Considering these contexts, both on their own and in conjunction with others, not only 

gives us greater insight into the stories behind each case, but also demonstrates the 

rhizomatic nature of eugenics. In the case of Montana, an assemblage of root contexts 

interacted not in hierarchy but in tandem, forming connections and pathways, often in 

unpredictable ways. However heterogeneous those connections may have been, they were 

all oriented toward a common goal: growth. 

The Context of Culture 

Like other states, Montana did not exist apart from broader cultural influences. 

Whether one looks at Better Baby Contests or the strong impression of the Vineland 

Training Institute on Montana’s eugenicists, outside influences and cultural trends were a 

crucial component of eugenics history, including the process of sterilization. Often these 

influences do not present themselves as clear cause-and-effect relationships but must be 

correlated to other contexts and to declines or rises in sterilization activity. Even as the 
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federal government granted states the decision-making authority to pass and carry out 

sterilization laws, what happened within those states cannot be understood apart from 

what happened outside of them. Conversely, changes in culture that influenced eugenics 

nationwide did not do so equally, even as many prescribe to the notion that cultural shifts 

represented holistic change throughout the nation. Most often, scholars and popular 

writers cite a national distancing from eugenics following the “discovery” of Nazi 

euthanasia programs in 1945.447 While this does seem to have impacted a willingness to 

openly discuss eugenics in academic or public circles, and it may have influenced legal 

changes in certain states, it certainly did not end eugenic sterilization. At Boulder from 

1926-1929, during a time many see as the height of sterilization activity in the United 

States, the institution carried out twenty-seven sterilizations. In the three years following 

World War II, it carried out twenty-six.448 

Since states passed sterilization laws at different historical moments–from 1907 

into the 1930s–and responded to those laws with different levels of action, it is 

impossible to suggest that single events, such as the Buck v. Bell decision of 1927, or 

general cultural trends impacted decision-making everywhere. Yet even as we debunk 

some of the myths of universality, move away from the tendency to speak of “American 

eugenics,” and recognize the difficulty in deciding which outside influences may have 

impacted sterilization decisions at different times, we cannot ignore the influence of 

culture. In the case of Montana, there are certain cultural trends that may help understand 

 
447 For example, see Black, War Against the Weak.  
448 “Records of Sterilization,” Montana Developmental Center Records, UPRS 210, 
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the two aberrations in sterilization history in Montana, the dramatic rise of surgeries in 

the 1930s and the revision of the 1923 law into a new statute in 1969. 

Like many states, Montana’s greatest number of sterilizations occurred during the 

1930s. Institutional budgetary concerns during the Great Depression proved an important 

context for increased sterilizations across the nation, as they were a cheaper alternative to 

caring for patients. Sterilization was often regarded as a “fix”--mostly related to the 

danger a feebleminded or insane person could impose on society–and allowed institutions 

to release more patients from overcrowded facilities or to commit them for shorter terms. 

The notion that sterilization would decrease institutional costs was a common supportive 

argument even before the law passed. In early 1923, The Daily Missoulian linked 

prohibition to a decrease in costs related to “alcoholic insanity” cases at Warm Springs, 

and it further wrote that, “If the sterilization bill now before the legislature becomes a 

law, we should see a further and decided reduction in the cost of maintaining the 

institutions at Warm Springs and Boulder.”449 Boulder superintendent Howard Griffin 

also cited economics in arguing for approval of cases to the Board of Eugenics. In 

seeking the sterilization of three sisters whose parents dissented in the 1930s, he “made a 

statement as to the expense they had been to the state and would continue to be for all 

time unless something was done.”450 In addition, the reality of an increasingly 

impoverished populace and stretched state budgets in the 1930s made it difficult to secure 

government appropriations for institutionalized persons, who many already regarded as a 

 
449 “Prohibition and Insanity,” The Sunday Missoulian, January 21, 1923.  
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drain on society as most could not, or were not permitted, to contribute to the economy. 

A long-standing yet unfounded argument in educational and maternalist circles was that 

state governments spent more money caring for feebleminded and insane than they did 

helping public schools and improving infant health.451   

In 1935, Montana became one of several states from the late 1920s to institute a 

“gin marriage law,” a statute proponents defended as a guard against quick and 

irresponsible marriages of intoxicated persons by imposing waiting periods for marriage 

licenses. In reality, most “gin marriage laws,” including Montana’s, were in many ways 

reprints of past eugenic marriage laws. During the waiting period, marriage applicants 

had to pass an exam administered by a physician, including tests to rule out syphilis, 

tuberculosis, or other communicable diseases. Significantly, the examining physician also 

had to certify that neither party would pass on “congenital abnormalities in offspring,” 

and that an applicant “was of sound mind,” clear eugenic references to feeblemindedness 

and insanity. Although the law seemed to usher in new powers for physicians in the state, 

it was that group that proved the most vocal opponents. The law was in some sense a 

reference to Tolman’s 1911 proposal, as it included the possibility of prosecution of 

physicians who certified an individual as healthy, but who turned out not to be. 

 
451 For one example, see Elrod, “The Heritage of Youth,” 4: “They are daily increasing in 
population. . .. The state of Montana pays more for the support of this group than for her 
institutions of higher learning. . ..” The idea that the federal government was unconcerned 
about the welfare of children and adolescents, as expressed through financial 
expenditures, also made its way into the Better Baby movement. Promoters consistently 
argued that the government spent more on agricultural improvement than infant health. 
For example, see “$17,000,000 for Better Farms–$30,000 for Better Babies!” Woman’s 
Home Companion 40, no. 7 (July 1913): 19.   
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According to the Montana Medical Association, which condemned the law, the three-day 

waiting period between exam and marriage did not allow ample time to conduct thorough 

scientific tests of individuals. Between the law’s passage and its implementation on July 

1, Montanans rushed to the altars across the state or, after the law’s implementation, were 

married in neighboring states. One newspaper labeled the two months from July 1 “the 

sixty black days,” as almost no physicians in the state were willing to take the risk of 

issuing a certificate, thereby halting nearly all marriages in the state.452 The law proved 

widely unpopular in Montana and Governor F.H. Conney halted its use after only two 

months. It was repealed by referendum in November.453  

Although the law’s failure in Montana might be viewed as a popular disavowal of 

eugenics, opposition had less to do with the testing requirements than anger about the 

state requirement that physicians had to validate marriages (and that none were willing to 

do so).454 The 1935 law demonstrated that some of the highest officials in state 

government continued to propose and endorse eugenic measures. That a law very similar 

to failed eugenic marriage bills from the past, last seen in 1923, managed to pass more 

than a decade later speaks to a renewed concern for eugenic actions in the state. Still, 

while these various national and state-level cultural contexts can help us account for the 

overall rise in sterilizations in Montana during the 1930s, they cannot on their own 

 
452 “Gin Marriage Law Finally Off Statutes,” The Great Falls Tribune, November 11, 
1936. 
453 “Gin Marriage Law Verdict Must Be Given at Election,” The Laurel Outlook, April 8, 
1936. 
454 “Marriage Records,” The Billings Gazette, September 8, 1935; “The New Marriage 
Law,” The Daily Missoulian, June 22, 1935. 
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explain surges in activity. As examined below, the dramatic spike in sterilizations in 

Montana from 1938-1941 is best understood as a collision of contexts rather than a 

monocausal phenomenon.  

Culture also sheds important light on the revision of the 1923 law in 1969. 

Movements for civil rights in the nation during the 1960s and 1970s, including disability 

rights, undoubtedly impacted eugenics laws and actions across the nation. In truth, anti-

eugenicists always had a voice, but it grew especially loud during the 1960s and 1970s. 

Feminists, especially women of color, exposed coercive sterilization procedures targeting 

poor women of color throughout the nation and abroad. African Americans, as well as 

allies such as the Student Nonviolent Coordinating Committee (SNCC), challenged 

coercive sterilizations in the South. Disability advocacy groups also fought to overturn 

state sterilization laws.455 In 1961, the Montana Association of Retarded Children 

(MARC) began a two-year independent study of “mentally retarded” persons, concluding 

that the state government needed an agency representing the needs of the more than 

20,000 Montanans considered mentally retarded (based on their study). By 1963, MARC 

had seventeen chapters and more than one thousand members in the state, and their 

pressure led the Montana legislature to create “an interagency commission on mental 

retardation” in that year’s legislative session.456 The same year, the Epilepsy Foundation, 

based in Washington D.C., published a report on fourteen states, including Montana, that 

 
455 For one example, see Student Nonviolent Coordinating Committee (SNCC), Genocide 
in Mississippi (Atlanta, GA: SNCC, 1964).  
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had laws allowing for sterilization of epileptics. The group called Montana’s law 

“antiquated” and a “stigmatizing reference to epilepsy,” and it sent its report to Governor 

Tim Babcock.457 It did not seem to lead to a change, but Montana was clearly on the 

watch list of disability rights groups. In 1964, the state authorized a legislative council to 

study the 1923 law in correlation with a legislative overhaul of institutional procedures. 

However, Dr. Gladys V. Holmes, the long-time secretary of the Board of Eugenics, 

argued that the 1923 law should remain in place, even though it had not been used in 

nearly a decade, “just in case it is needed.” The council concluded “further study was 

needed” as “involuntary sterilization is a highly controversial and emotionally charged 

subject.” Holmes added that “the law isn’t doing anyone any harm. It’s needed for people 

who can’t speak for themselves and those poor little illegitimate children.”458 Her 

rhetoric of benevolence in 1963 was hardly different from the same justifications for 

sterilization used by Montana eugenicists decades earlier. The law stayed on the books in 

Montana until its revision in 1969. 

In addition to the work of disability rights groups in and outside of Montana, new 

perspectives of Nazi atrocities as well as critiques of America’s past emerged during the 

Cold War, leading some to rethink the triumphalist narrative of America’s past. As Mark 

Largent argues in his study on coerced sterilizations in the United States, movements for 

civil rights, focusing on race, gender, sexuality, class, and disability served as “the 

 
457 “Legislative Council Takes Look at Sterilization Law,” The Independent Record, 
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fountainheads” from which wider scientific, legal, and historical opposition poured 

forth.459 As the trickle turned to a stream, many states overturned their eugenic laws. Yet, 

the context of cultural trends does not explain the situation of all, as the case of Montana 

demonstrates. While many view the 1969 law revision as a negation of involuntary 

sterilizations sanctioned under the 1923 law, it was similar in many respects. It still used 

a Board of Eugenics to approve sterilizations and included explicitly eugenic language 

found in the 1923 law. Moreover, coercion as a means for acquiring consent continued as 

it always had. As some states abandoned their laws or ignored them from the 1960s on, 

Montana carried out one of the largest per capita sterilization programs in the nation from 

1969 to 1974. Although many consider the 1969 law to have been abandoned after 1974, 

state legislators amended it in that year’s session as part of a massive law revision titled 

“An Act for the Codification and General Revision of the Laws Relating to the 

Department of Institutions.” However, the revision primarily involved inserting the 

supervisory role of the Department of Institutions over the Board of Eugenics in the 

sterilization process. Otherwise, it did not alter the 1969 law in any meaningful way, 

except to clarify in certain areas that “the board” being referred to was “the Board of 

Eugenics.” The eugenic language, targeting of individuals who would supposedly “transit 

mental deficiencies to such offspring,” and the use of a Board of Eugenics remained 

consistent until the law’s repeal in 1981.460   

 
459 Largent, Breeding Contempt, 140. 
460Laws and Resolutions of the State of Montana in Second Regular Session, 43rd Sess. 
Ch. 121 §§ 34-37 (1974). 
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By 1981, the Board of Eugenics had not met for several years as no cases were 

presented by institutions.461 The last Board of Eugenics secretary, Dr. Richard Sims, 

claimed that the lack of sterilization candidates resulted from a deinstitutionalization 

movement that led to a large reduction in the population at Boulder.462 An analysis and 

report completed by the Montana Office of Budget and Program Planning in 1978 offers 

more clarification. The report cited 1974 as the year when Boulder adopted a policy of 

deinstitutionalization due to several factors. In the 1970s, the death rate among patients at 

Boulder soared, with eleven accidental deaths reported in 1974 alone. Labor shortages in 

the state led to the mobilization of national guard troops to fill in the gaps at Montana’s 

institutions. The result was negative publicity about conditions and mistreatment of 

patients, culminating in a suit against the state by the U.S. Department of Justice for 

violations of civil rights of developmentally disabled persons. A rise in the availability of 

community mental health centers, along with pushes from groups like MARC, further 

destabilized institutions. These various factors led to state legislation in 1975 that 

appropriated millions of dollars to carry out deinstitutionalization at Boulder and Warm 

Springs.463  

In addition to deinstitutionalization, news broke in the mid-1970s that the Indian 

Health Service carried out thousands of involuntary sterilizations of Native American 

 
461 Laws and Resolutions of the State of Montana, 47th Sess. Ch. 286 (1981). 
462 “Montana Institutions Sterilized 256 Involuntary,” Great Falls Tribune, April 13, 
1980. 
463 Theodore H. Clark, Jr., “An Evaluation of Deinstitutionalization in Montana, 
Summary of Findings: An Evaluation of Deinstitutionalization,” (Helena, MT: Office of 
Budget and Program Planning, 1978), 1-2.  
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women at reservations across the nation, including in Montana.464 In the wake of the 

Wounded Knee occupation in 1973 and the aggressive response by the U.S. government, 

many non-native Americans learned of abuses that indigenous people on reservations had 

faced for generations. The IHS sterilizations not only added to that record, but also 

heightened public interest in sterilizations carried out by the state and federal 

governments.465 These various intertwined cultural contexts, from the local to the 

national level, help explain the abrupt halt in 1974 to the revised 1969 law and the 

rejuvenated sterilization program at Boulder, as well as its inability to recover momentum 

in the years leading up to its appeal in 1981. Without an examination of the context of 

culture at distinct historical moments and at different societal levels, one is left with an 

incomplete story of the seemingly strange shifts in sterilization activity in Montana. 

The Context of Character 

Despite the considerable effort to design and pass the 1923 eugenic sterilization 

law, the implementation of the law proceeded much more slowly. By the spring of 1923, 

the “Eugenical Sterilization Law” was on the books in Montana, with Boulder and Warm 

Springs serving as the sites for Montana’s eugenic surgeries. Newspapers reported that 

many patients would soon be sterilized under the law and that the Board of Eugenics 

would begin the process by issuing permits following its first meeting. One paper noted 

 
464 Lawrence, “The Indian Health Service and the Sterilization of Native American 
Women,” 400-419. 
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that, according to the construction superintendent of a new building project at Boulder 

who had apparently spoken with Dr. Ira Leighton, “scores of patients” at Boulder were 

“anxious to undergo the sterilization operation.”466 Whether that second-hand 

information was true is unknown, but the idea that sterilization amounted to release was 

certainly on the minds of some patients, and it proved a useful way for institutional 

personnel to convince patients and family members to agree to the surgeries throughout 

the life of the law.  

The first meeting of the Board of Eugenics did not occur until September 1, 1923. 

The delay may have been a logistical one, as members lived in different parts of the state. 

Newspapers reported that at the meeting, held in Warm Springs, Dr. R. J. Hathaway, the 

superintendent and head physician at the institution, presented “several cases” for 

sterilization to the board.467 Hathaway later reported that the first sterilized persons were 

three women, each declared feebleminded and who had borne illegitimate children.468 It 

does not seem that Boulder’s Dr. Leighton presented any cases from his institution. 

While nominations for sterilization came from institution authorities, the law required 

board members to review each case and issue signed permits for approvals. An important 

section of the law insisted that the institution obtain consent of parents, guardians, or next 

of kin of patients slotted for sterilization. However, that same section forced any person 

or persons who refused consent “to appear before the state board of eugenics and to show 

 
466 “Sterilizations of Defectives Begins Soon at Boulder,” The Helena Daily Independent, 
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why the sterilization should not take place.”469 Only after that process would the board 

decide whether to proceed with the sterilization.  

Board Secretary William Cogswell reported prior to the first meeting that 

Hathaway told him “requests have been received from several parents [at Warm Springs] 

for the sterilization of their children who are feeble-minded.”470 The truth of that 

statement is at best a partial one. An examination of a group of patients sterilized at 

Warm Springs that year shows that they were not children (ages ranged from the late 

twenties to early fifties), and that none of their family members initiated the sterilization 

process. Still, the notion that institutions performed sterilizations as a service to parents 

or, more broadly, to society at large, remained fixed throughout the life of the 1923 law. 

While some parents, family members, or guardians did initiate sterilizations, it was an 

uncommon occurrence. 

Despite the fervency of reporting leading up to the passage of the 1923 law, very 

little public information appeared regarding the actual practices of sterilization 

throughout the decades of the “Eugenical Sterilization Law” in Montana. Annual and 

biennial reports from Boulder and Warm Springs to the State Board of Education, which 

administered Boulder, and to the State Board of Commissioners for the Insane, 

responsible for Warm Springs, offer some information about sterilization activity during 

the time. Boulder did not report its first sterilizations until 1926, even as newspapers 

reported that Leighton had prepared a list of sterilization candidates in the summer of 

 
469 Laws, State of Montana, 18th Sess. Ch. 164 (1923). 
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1923. The 1923-1924 biennial report from Warm Springs claimed that, as of December 1, 

1924, “all sterilizations done under this law have been done at the Montana State 

Hospital [at Warm Springs].”471 While that appears to be true, Boulder patient records 

reveal that institutional personnel began to solicit consent from parents for sterilizations 

as early as fall of 1923. The two-year delay in carrying out the surgeries at Boulder seems 

to have resulted from a long and terminal illness of Leighton, beginning near the end of 

1923.472 Writing to one family in 1926, Superintendent H. J. Menzemer claimed that the 

sterilization of their two children had been postponed repeatedly because Leighton hoped 

to be present for the first operations but could not overcome his condition. Leighton 

underwent surgery at Johns Hopkins Hospital in early 1924, but he remained ill and 

passed away in February 1926.473 From that time, Dr. D.E. Rainville, who had worked at 

Boulder for several years under Leighton, took over as head physician and the 

institution’s representative on the Board of Eugenics. By September 1926, newspapers 

reported a board meeting would be held at Boulder to decide on cases presented for 

sterilization, and in the wake of that gathering Rainville reported twelve sterilizations (9 

males and 3 females) carried out that year by Dr. B.C. Brooke, a surgeon from Helena. 

The only other evidence of sterilizations at Boulder, a hand-written list of names, Board 

of Eugenics approval dates, and surgery dates, clearly written by different individuals 

over the decades, begins in 1926 with those twelve patients. Cogswell reported that the 
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Board of Eugenics met “on the request of [institution] superintendents,” suggesting that 

Superintendent Menzemer and perhaps Dr. Rainville initiated the meeting at Boulder. 

Brooke began performing contract surgeries for Boulder in 1923, although it appears he 

did not sterilize patients until 1926. By 1928 he was given a salary and the title of 

“surgeon.”474 Leighton’s illness may have led to a temporary hiatus at Boulder, but 

following his death the first surgeries began, marking the beginning of nearly three 

decades of continuous sterilizations at Boulder.   

Another likely cause for delay at Boulder and a virtual halt to sterilizations at 

Warm Springs was negative publicity resulting from two scandals at Warm Springs in 

1923 and 1924, both involving Dr. R.J. Hathaway. Prior to his appointment at Warm 

Springs by Governor Joseph Dixon in 1922, Hathaway’s past seemed a laudable story of 

a small-town doctor devoted to his patients, his community, and his nation. After 

graduating with a degree in medicine from University of Michigan, Hathaway moved 

with his wife, Marjorie Ellen, to Glendive in the early 1900s. Although Marjorie Ellen 

passed away shortly after arriving, Hathaway remained and founded Grace Hospital. He 

soon became an active member of the community, especially in the local and state 

organizations of Masons. During World War I, Hathaway took a temporary hiatus from 

his practice to enlist for service in the Army Medical Corps, where he rose to the rank of 
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colonel as the head of a field hospital near the front lines in France. He moved to Warm 

Springs in 1922, where he remained until 1926. There is no record indicating why 

Hathaway accepted the position.475   

Despite his backstory, Hathaway carried out some of the most serious violations 

of patient rights in the history of the state while serving as superintendent at Warm 

Springs. Not only did he preside over the state’s first eugenic sterilizations, but at least 

half of the operations Hathaway performed that year were not presented to the board, 

making them illegal. Despite the seemingly careful wording of the 1923 statute, as well 

as the assurances of many individuals, including Governor Dixon, that the law was 

humane and protected institutionalized persons from possible violations of due process, 

newspapers around the state reported in late April, 1924 that Hathaway had illegally 

sterilized between sixteen and twenty-three patients under his care in 1923 and 1924.476 

The story unfolded after associates of Hathaway reported the violations to Dr. R. C. 

Monohan, president of the Montana Medical Association and a Board of Eugenics 

member. Monohan subsequently notified the rest of the board, prompting an 

investigation.   

In March and April, Board of Eugenics members Cogswell, Monohan, and Dr. 

Caroline McGill conducted investigations at Warm Springs before holding a three-hour 

session, closed to the press, to assess their findings. One unnamed board member claimed 
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that they had been given a list by Warm Springs employees containing twenty-three 

names of sterilized patients, although “few [sterilization] permits have been given to Dr. 

Hathaway.”477 On May 2, the three board members issued their report, which claimed 

that eleven patients (seven men and four women) at Warm Springs had, in fact, been 

sterilized by Hathaway without approval of the board. The board report, now lost, was 

kept at the medical office of Caroline McGill in Butte and was made available to the 

press. One reporter who accessed the report subsequently published the names of all 

eleven patients who Hathaway illegally sterilized. Of those eleven, Board members 

reported to the press that they would have approved nine surgeries, but the sterilizations 

of two men would not have been approved as they were “not justified by the history of 

the cases.”478 Since such a clear violation of the law had occurred, newspaper reporters 

soon spoke of felony charges and smeared Hathaway not only for what one newspaper 

headlined as “The Butchery at Warm Springs,” but also other alleged acts of fraud and 

abuse at the institution. The most scathing articles appeared in newspapers, such as The 

Helena Independent, which carried a long-standing anti-Dixon bias and quickly linked 

the Warm Springs scandals to the governor and his administration.479 

Despite the evidence, by the end of 1924 Hathaway remained a Board of Eugenics 

member, the chief physician at Warm Springs, and unpunished for the eleven illegal 
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operations. The Independent Record chastised Secretary Cogswell for his unwillingness 

to seek justice for Hathaway’s victims. Cogswell refused to be directly quoted about the 

operations, shut the press out of meetings about the case, and directed the media to 

Caroline McGill for comment.480 The Independent Record claimed that “as Chairman of 

the State Board of Eugenics it is the plain duty of Dr. Cogswell to file or cause to be filed 

information against Dr. R.J. Hathaway and cause his arrest and trial on the criminal 

charge of performing illegal operations on patients at the Warm Springs Asylum.”481 The 

Independent Record pointed out that, under the 1923 law, it was a felony for any 

physician in the state to perform a sterilization without first obtaining approval from the 

Board of Eugenics. If charged and convicted, Hathaway faced fines of up to $11,000 

($1,000 per patient) and fifty-five years in prison.482 However, after making its report 

available “for the benefit of the public,” the Board noted it was not “authorized to take 

any steps in a matter of violation of law, nor is it required to file its report with the 

attorney general or the governor.”483 Despite the findings of the Board, none of its 

members took action against Hathaway or made public comments on behalf of his 

victims. Although Cogswell directed the press to McGill, she also remained tight-lipped 

about the affair. Governor Dixon and Attorney General Wellington D. Rankin, the 
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younger brother of Jeannette Rankin, neglected to comment or take any actions against 

Hathaway.484 

In October 1924, during an election campaign for state Attorney General, 

Democrat candidate C.E. Carlson called the conditions at Warm Springs “appalling,” and 

he made direct reference to the sterilization bill. Carlson argued that certain protections of 

inmates and penalties for violating the law had been agreed upon in the 1923 legislative 

session to “appease the minority” who were wary of the statute. However, the illegal 

sterilizations by Hathaway demonstrated that those protections and penalties were mere 

lip service: “In spite of the fact that this matter has been thoroughly aired and repeatedly 

called to the attention of the chief executive, his pet appointee still superintends the 

insane asylum.”485 

Shortly after the story of illegal sterilizations broke in the news, reporters shifted 

their attention to another provocative story involving Hathaway. In late 1924, a former 

patient at Warm Springs, Gina Kelly, accused Hathaway and one of his close associates, 

a nurse named Susan Kipp, of kidnapping, false imprisonment, and performing 

unnecessary operations on her body. Originally from Forsyth, Kelly lived in Minnesota 

with her husband at the time of her first commitment to the Minnesota State Hospital for 

the Insane. A Minnesota judge appointed Kelly’s husband as her legal guardian at that 

time. By 1924, Kelly was divorced but remained in custodial care, although at Riverside 

Sanitarium in Milwaukee, Wisconsin. Although it is uncertain why Kelly’s ex-husband 
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solicited the Warm Springs institution for the return of his ex-wife to Montana, Hathaway 

agreed and ordered Kipp to proceed to Milwaukee and return with Kelly. Upon arriving, 

Kipp had Kelly forcibly removed by sanitarium attendants and locked in a train car, 

telling her she was being returned to Forsyth.486 Kipp testified that Kelly fought to escape 

while enroute to Montana, but she was physically restrained. Instead of returning to 

Forsyth, Kipp took Kelly to Warm Springs, where she was held without a legal 

commitment for nearly four months.487 Shortly after arriving, Kelly underwent a forced 

surgery by Hathaway, with assistance from Kipp, which Hathaway later claimed was a 

combination uterine suspension (for a prolapsed uterus) and appendectomy (Hathaway 

argued that her appendix was “diseased”).488 While The Missoulian reported the 

operation was a sterilization, court records suggest it was a uterine suspension, which was 

not necessarily a sterilizing surgery. This is significant, as it prevented Hathaway and 

Kipp from being prosecuted under the eugenic sterilization law. Still, the civil suit against 

Hathaway and Kipp quickly captured media attention and overshadowed the eleven 

illegal operations. Ultimately, a jury awarded Kelly $3,000 for false imprisonment and 

$5,000 for the illegal surgery.   

The operation, along with other invasions of Kelly’s body that Hathaway and 

Kipp admitted to, including forced teeth extraction and stomach pumping, proved an 
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important part of the overall argument of the prosecution and, ultimately, the jury’s 

decision to award reparations. However, the most scandalous behavior as far as the press 

was concerned was the kidnapping and false imprisonment of Kelly. Reporters wrote 

little about the surgery. After arriving at Warm Springs, Kelly refused to consent to 

surgery and, according to Kipp’s testimony, fought with staff as they prepared her for the 

operation. Kelly testified that “she was forcibly disrobed, placed on an operating table, 

strapped down, and anesthetized.”489 After the procedure she claimed she was confined to 

a room without treatment, and only learned of the surgery several days later when 

personnel removed the stitches from a five-inch incision on her abdomen. After Kelly 

recovered, Hathaway presented her to the district judge of Powell County, who refused to 

agree that she was insane and rejected her commitment. Undeterred, Hathaway 

transported Kelly to her hometown, Forsyth, where the district judge also refused to issue 

orders for commitment. Hathaway finally acquiesced and released Kelly. A physician 

who examined her a few months later testified that, in his opinion, she was not insane. In 

court, Hathaway and Kipp argued that the physician’s testimony only proved that the 

operation had positive impacts on Kelly and, perhaps, had cured her of insanity.490 

Ultimately, Hathaway and Kipp appealed the lower court ruling and the case 

eventually ended up at the Montana Supreme Court. However, the appeal related to 

excessive fines commensurate with a crime and insufficient evidence to justify a 
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conviction. The court upheld the rulings of the lower courts regarding the appropriateness 

of the fines and denied a request for a new trial. However, in the court’s written opinion 

on the case, there was no mention of the merits of the surgery performed on Kelly. 

Despite the ruling against them, Hathaway and Kipp remained employed at Warm 

Springs until 1926. After that, Hathaway returned to work at Grace Hospital in Glendive, 

and Kipp apparently followed for unknown reasons. In a 1926 hospital directory, she is 

listed as the superintendent of Grace.491 Another important member of Hathaway’s staff, 

Dr. Gladys V. Holmes, a young psychiatrist at the time of the scandals, went on to 

become secretary of the Board of Eugenics and a staunch supporter of sterilization. 

Holmes’s signature appears on nearly all state-sanctioned sterilization permits under the 

1923 law.   

 Whether the Kelly case involved a sterilization remains unclear, although it is 

possible that such a procedure occurred since the only individuals who testified about the 

details of the operation were Hathaway and his assistants in the operating room. In 

addition, the site of incision, as well as the removal of Kelly’s appendix (a common 

practice among physicians performing female sterilizations and one that Hathaway 

admitted occurred in conjunction with sterilizing operations at Warm Springs), could also 

indicate that a sterilization occurred. A prolapsed uterus could also be remedied by 

removal of the uterus (hysterectomy), which would have resulted in sterilization.  
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While the type of surgery performed on Gina Kelly may never be known with 

complete certainty, the greater significance of the Kelly case in relation to Montana’s 

history of eugenics is that, once the story broke, public interest, albeit guided by 

reporters, shifted away from Hathaway’s illegal sterilizations of the eleven Warm Springs 

patients and became fixated on the dramatic story of Gina Kelly. Pressure on the Dixon 

administration to bring Hathaway to justice for his crimes largely disappeared. 

Newspapers reported that Kelly was sterilized, and the public may have believed that the 

fines levied on them meant that Hathaway and Kipp faced consequences for illegal 

sterilization. Today, many documenting the history of eugenics in Montana mistakenly 

follow suit, writing that the guilty verdict against Hathaway and Kipp was in relation to 

the eleven patients. That telling suggests–wrongly–that the state of Montana held 

eugenicists accountable for violating the law.492 In truth, despite initial cries for justice, 

neither Hathaway nor any of his assistants faced consequences for “The Butchery At 

Warm Springs,” and the story quickly faded from the headlines. Still, the life trajectories 

and choices of two individuals–Dr. Leighton, whose sickness likely stalled the Boulder 

sterilizations, and Dr. Hathaway, whose surgical scandals shocked the state–may have 

slowed the momentum of the sterilization push in Montana. It was not until 1926 that 
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sterilizations restarted, with Boulder as the primary site, and not until the late 1930s that 

the number dramatically spiked. Hathaway’s dream of sterilizing patients by the hundreds 

never came to fruition in Montana, perhaps because of his own actions.   

At Boulder, most sterilizations occurred during the tenure of Howard Griffin, who 

took over as superintendent of the institution in 1930 and remained there until his 

retirement in 1949. Of the 188 sterilizations reported from Boulder between 1923 and 

1954, 151 (80%) occurred under Griffin’s watch. Shortly after arriving, Griffin gave a 

speech at the White House Conference on child welfare in Helena, in which he urged 

“sane sterilization” to prevent adding to what he claimed were more than 5,000,000 

“mentally or physically handicapped” persons in the United States.493 Griffin insisted 

nearly 2,500 resided in Montana, and that “Mental diseases have become an epidemic, 

because those who have them are having children.”494 Like others before him, Griffin 

called for a statewide survey to locate feebleminded persons, segregate them in 

institutions, and sterilize them before release. A lower class, “imbeciles,” were, according 

to Griffin, “good workers” who could “earn their keep in the institution.”495  

Throughout his tenure, Griffin consistently demonstrated a disdain for female 

patients, who he regarded as the primary problem related to the overcrowding of his 

institution and, more generally, the feebleminded menace infecting the nation. Griffin 

exercised full control over all patients, but he especially focused on females of a “higher 
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type,” a group eugenicists regarded as especially dangerous as their borderline levels of 

intelligence allowed them to slip through the cracks as “normals,” thereby escaping 

institutionalization and plaguing the nation with their irresponsible sexual impulses and 

frequent (and often illegitimate) pregnancies.496  

During the 1930s and 1940s, Griffin used “higher type” young women for 

domestic labor in his home and elsewhere. He did not legally release them from the hold 

of the institution but allowed them to live in homes under the guise of “training.” At 

different times, Griffin kept two teenage sisters at his home as servants. In a well-written 

letter to Griffin in 1935, one of the young women, Erma, asked for her release: “I realize 

I am living in a mansion here, it is a magnificent home but what am I doing to support 

myself?”497 Although she begged to be released, in part because she had spent the 

previous year working in Griffin’s home without pay, the superintendent told her she 

needed to “prove herself” first. In eloquent writing Erma pleaded her case, insisting she 

was ready for life in the outside world, but it clearly fell on deaf ears. Griffin wrote to a 

judge that “. . . I hesitate to parole her. If I could succeed in having her sterilized, I would 

not hesitate.”498 When that did not happen, due to objections from her parents, Erma 

remained at Griffin’s home for another decade.  

In 1937, a couple from Seattle, both attorneys, wrote Griffin asking if he would 

release a girl to them for domestic service. The woman, Mrs. Moran, had heard of the 
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Morgan girls from a friend living in the town of Boulder, and she asked if Erma could 

work at her home. Moran offered to board her, pay her a small sum each month, and 

allow her to have “every Thursday afternoon and almost every Sunday” off from work. 

Griffin informed Moran that Erma was currently working in his home and that she still 

needed “a little more training.” However, he let them know other options were available: 

“If you are interested in training another girl, I might select someone that will be able to 

render a very good service.”499  

After Erma’s release in 1945, Griffin told a friend that her sister, Blanche, who he 

chose as Erma’s replacement, was “a perfectly normal girl” who was “capable of 

independent thinking,” yet he planned to keep her as a servant in his home.500 Griffin’s 

actions began to raise concerns among some in the state: “We had some visitors on 

several occasions,” Griffin wrote, “and they got a glimpse of some of these better looking 

girls, saw how well they were doing, and right away began to feel that we were holding 

them here in a form of prison and should be released--hence the present plan for releases 

of inmates.”501 

Not all the calls for release were made with the independence of patients in mind. 

In 1945, Griffin also privately wrote that members of the state legislature solicited him 

“to release girls to them” to be house servants. He declined to do so, saying that he 

needed to use them at the institution and would not be able to replace them.502 Later that 
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same year, a county welfare worker asked Griffin if fifteen-year old Henrietta Schneider, 

who she described as a “sweet, lovely girl and not so terribly far from normal,” might be 

released home, especially since she had secured sterilization permits signed by parents 

for both Henrietta and her three siblings at Boulder. Griffin rejected the notion, saying he 

“would like to keep her at Boulder as they needed her for work.”503 In fact, Henrietta, 

who was sterilized in 1945, remained a patient at Boulder for the rest of her life, dying 

there in 1971. 

Griffin’s feelings about feebleminded girls and women appeared in his 1939 

report to the state Board of Education, where he claimed that overcrowding and a long 

waiting list at Boulder was caused by an increase in “the offspring of irresponsible 

mentally deficient girls who had they been segregated in due time, they would not have 

added this large number to the already burdened demands upon the state.”504 Griffin 

added that “many others like them still remain at large,” and that as long as that was the 

case, “the burden on the state will continue to increase.” Significantly, Griffin also 

blamed the 1939 state legislature in his report, claiming that they would not “appropriate 

sufficient funds to maintain the enrollment,” forcing the institution to release many 

patients and halt admissions.505 In a 1940 letter to a child welfare worker in Kalispell, 

Griffin confided that “Our funds are so limited that we have been endeavoring to release 
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inmates wherever we could.”506 What one scholar describes as the “surgical solution” 

assured many outside of the institution, most notably attorneys and judges responsible for 

orders of release, that the potential of feebleminded persons to become criminals or 

reproducers was eliminated through sterilization507   

The most significant spike in sterilizations in Montana’s history occurred from 

1938-1941, especially from 1938-1939. Only the 1939 report from Griffin remains as a 

window into that surge. In 1938-1939, Griffin claimed the patient population averaged 

494 persons. During that time, fifty-two were sterilized, approximately eleven percent of 

the total enrollment and a more than five hundred percent increase from the previous 

year. The total reported sterilizations from 1926-1937 was eighty-four. From 1938-1941, 

seventy-eight were sterilized, sixty-two of whom (79%) were females. 

Despite his rebuke of the 1939 legislature and his claim that a lack of funding 

caused a need for discharges, Griffin increased female sterilizations at least two years 

prior. He reported twelve females sterilized in 1937 compared to one male, nineteen 

females sterilized in 1938 compared to zero males, and twenty females in 1939 compared 

to eleven males (six of those eleven occurred before the end of the legislative session). 

The average age of sterilized females across all three years was approximately twenty 

years old. Twelve females were sterilized in April 1939 alone, the highest reported 

number of any month in the state’s history, and a month that coincided with the end of 
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the legislative session and the lack of funding that angered Griffin.508 That same month, 

Griffin asked the Board of Examiners and Board of Education to allow him to override 

the power of district judges, who had previously been able to commit individuals to 

Boulder without his approval. Citing “lack of funds and insufficient space,” Griffin asked 

that the two boards grant him sole authority to approve or reject commitments.509 They 

agreed. Although various factors may have led to the spike, including the strain of the 

Great Depression and the 1939 legislative session, Griffin’s character–his feelings about 

feebleminded women and their problematic fecundity, his decision-making authority over 

their bodies evident in his use of female patients for servitude and disproportionate 

sterilization in relation to males, his sole control over admissions and releases from April 

1939, as well as his desire to use sterilization as an economic relief valve for the 

institution–played important and overlapping contextual roles that help explain the surge.  

Sterilizations continued in the 1940s, although at a lower rate than the 1930s, and 

they did not end with Griffin’s departure in 1949. While few sterilizations occurred under 

Griffin’s successor, Superintendent Arthur E. Westwell, the arrival of a new physician in 

1947, Dr. Phillip Pallister, offers another significant “context of character” in relation to 

sterilizations.510 Pallister, a native of Minnesota, served as head physician at Boulder 

from the 1950s to the mid-1980s. From his arrival in 1947, Pallister worked to improve 
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conditions of care for patients by lobbying, both within and outside of the institution, for 

improved facilities and more advanced medical practices. In the late 1950s, Pallister 

instituted an orthopedic program at Boulder, performing numerous surgeries with the 

assistance of Ennis physician, Dr. Ron Losse, which helped many patients who were 

unable to walk or, in some cases, move. He also eventually immersed himself in the study 

of genetics, including the hereditary conditions of his patients, leading to the diagnosis 

and treatment of conditions such as phenylketonuria (PKU) as well as significant 

advances that reached beyond Boulder. With other physicians and scientists, Pallister 

discovered various chromosomal disorders, including Pallister-Hall syndrome and 

Pallister-Killian mosaic syndrome.511   

Pallister proved a pivotal figure in performing sterilizations under Montana’s 

1923 law, and he also insisted on the use of castration to control males with real or 

potential sexual behaviors that ranged from rape to homosexuality. While castration was 

not widespread, it was also not hidden. The handwritten sterilization register from 

Boulder includes specific mentions of men who were castrated. Six men are on the list, 

including one who had previously been sterilized by vasectomy, and all six were 

castrated by Pallister or at his request between 1949-1951. At least two men were 

castrated who did not appear on the register, suggesting that there may have been more 

throughout the years. Pallister may have also used castration after the passage of the 1969 

“voluntary consent” law. In 1970, he wrote to the parents of a young man: “This boy has 

been a sodomist and I have talked to him in the past that control of the problem may be 
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possible by castrating him.” Pallister insisted that the case would be presented to the 

Board of Eugenics for approval, although it is uncertain if the surgery took place.512  

In addition to advocating for and carrying out castrations for behavior control at 

Boulder, as well as using the Board of Eugenics to sanction those operations, Pallister 

proved the primary figure responsible for a revision of the 1923 law in 1969. In most 

scholarship and memory, the law is regarded as a dramatic and laudable shift to a 

“voluntary” sterilization process, in which patients received education and counseling 

about sterilization before deciding for themselves if they should have the procedure. In 

both his personal memoir and an oral history, Pallister neglected to mention his advocacy 

of castrations, choosing only to recall that the 1923 law was “inhumane” and that a 

traumatic experience involving the sterilization of a male patient led him to push for a 

new law that valued and respected patient rights.513 While the new law does seem to have 

been the brainchild of Pallister, the truth of advocating for patient rights is at best a 

partial one. In early 1967, Pallister sent a letter to the “Board of Eugenics,” specifically to 

State Board of Health Director John S. Anderson: “We would like to request a meeting 

date for the middle of March, 1967, to discuss the possibility of sterilizing some of the 

residents here at the Montana State Training School and Hospital.”514 By that time, as 

was true in other states, movements for civil rights and constitutional challenges left the 

sterilization law on the books in Montana, but essentially ignored. The Board of Eugenics 
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in Montana had not met for several years. Anderson’s response to Pallister reflected that 

idea: “I have been advised by our Department’s attorney . . . that it would be unwise to 

carry out any function of the Board of Eugenics. . . It is his opinion, and mine, that the 

law needs to be changed before any sterilizations can be undertaken by the Board of 

Eugenics.”515 Pallister began the process of authoring and pushing a new law.    

The bill, which passed into law in 1969, did require patient consent and offered 

various steps to acquire that approval, including interviews to determine a person’s 

competency to make informed decisions. However, the law also insisted on creating a 

new “Board of Eugenics” to approve sterilizations, and it labeled sterilizations 

“eugenical,” claiming that the statute intended to prevent the “transmission of mental 

deficiency to offspring,” even as many ideas about hereditary transmission of mental 

illness had been debunked by 1969. The new law also related to the old in its idea that 

sterilizations would not only be for the patient’s benefit, but for the “best interest” of the 

state. As was true with the 1923 law, the 1969 version contained a section preventing 

civil or criminal liability of those performing sterilizations. It also created a loophole by 

claiming that those incapable of consent could not face “eugenical sterilization,” but that 

they could still be sterilized “for purely medical as distinguished from eugenical 

reasons.”516 That line allowed for loose interpretation regarding consent, as the supposed 
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medical necessity of using sterilization to stop the “disease” of feeblemindedness had 

been a common refrain of eugenicists since the late nineteenth century.  

Pallister thus proved a primary character in the state’s sterilization history, both in 

carrying out castrations under the 1923 law in a state that claimed not to have had any, as 

well as in creating a law to continue eugenic sterilization that appeased those calling for a 

patient’s right to choose. While Superintendents Arthur Westwell and Stephen Chivarro 

were in charge during the sterilizations that occurred in the 1950s, 1960s, and 1970s, 

records show they deferred to Pallister in matters related to sterilization.517 As many 

records of patients from the 1970s and 1980s remain sealed, it is unknown how many 

sterilizations or punitive castrations occurred before Pallister left the institution, although 

the often cited number is sixty-four.518       

The Context of Cooperation 

In 1938, Pearl Walsh, the mother of two institutionalized girls at Boulder, Norine 

and Madeline, sent Howard Griffin a simple letter: “I am enclosing these papers you sent 

me to sign.”519 Those papers were sterilization consent forms for her daughters, ages 

twelve and thirteen at the time. Despite the seemingly simple procedure of papers and 

signatures, the process of sterilizing Norine and Madeline involved multiple sources that 
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cooperated to secure commitment and sterilization. In Montana and elsewhere, 

sterilization was, according to historian Mark Largent, a “decentralized activity.”520   

Initially, it was Pearl who was the subject of scrutiny. The local relief commission 

worker contacted the county attorney about Pearl and her daughters, who she had visited 

in their home and found in what she called “appalling conditions.” In a 1936 letter to 

Griffin, the worker claimed “This is another situation that should have been taken care of 

a long time ago before the woman produced so many children.”521 The county attorney 

contacted Griffin about the commitment of Pearl and her daughters. At nearly the same 

time, Griffin received a letter from Maggie Smith Hathaway, then directing the Bureau of 

Child Protection, about Pearl: “. . . this woman, who lost her husband, is looking around 

for a man and if she cannot find one to marry her, she will find one that will help her 

make another problem for us. And I am hoping you can stand her in the laundry room or 

some place else.”522 Commitment was delayed when the family was quarantined for 

scarlet fever, causing the public health officer to ask that the relief commission worker 

alert Griffin about the delay and continue to hold a place for the girls. In the meantime, 

the relief worker decided that Pearl was unfit to care for her daughters, and that Norine 

and Madeline ought to be in Boulder: “as they are reaching the age of puberty they will 

soon become a serious social menace unless they can be kept under care.” In another 

letter, the relief commission worker wrote that commitment was important for “protecting 

them from sex delinquencies.” By the end of the year, the local representative for the 
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Bureau of Child Protection made a formal application for the two girls to be admitted at 

Boulder, with approval from the local physician who attested to their feeblemindedness. 

The county attorney presented the case to the county judge, who approved the 

commitment. The girls were transported to the institution by Bureau of Child Protection 

escorts.  

The dizzying array of actors involved in the case of the Walsh girls was not 

uncommon. Most often initiated at the grassroots level, cases of commitment and 

sterilization involved cooperation among various agencies, organizations, and 

individuals, who wrote letters, shared information, visited homes and schools, signed 

orders, and arranged transportation. As previously discussed, decades of state control 

over bodies culminated in an immense amount of corporeal power concentrated in the 

hands of a few individuals whose personalities had profound implications on the 

sterilization process. That institutional superintendents and physicians, as well as the 

members of the Board of Eugenics, made such diverse and subjective choices regarding 

sterilizations over the decades emboldens rather than detracts from a state-centric 

argument. Control of institutionalized bodies proved so concretized that the empowered 

few made decisions and carried out actions with virtually no oversight. While they were 

technically bound by the 1923 law and the rulings of the Board of Eugenics regarding 

sterilizations, there was no set of specific rules to follow pertaining to which patients 

ought to undergo those procedures. 

However, as the Walsh case demonstrates, institution leaders and Board of 

Eugenics members did not act alone. In Montana, a web of agencies, organizations, and 
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individuals created a context of cooperation that impacted decision-making regarding 

sterilizations. While scholars acknowledge, in the words of Erika Dyke, the “strange 

bedfellows” who came together in support of eugenics, and that eugenics required 

cooperation across government agencies and private organizations, it is important not 

only to dive deeper into the ways in which that cooperation manifested in all its 

complexities and messiness, but also understand that the path to the operating room often 

began at the grassroots level, where individuals pushed for commitment and, sometimes, 

sterilization.523 Ironically, the public spaces intended to serve individuals, public schools 

and medical facilities, often became the origin points of commitment and sterilizations, as 

teachers, administrators, and health workers reported on children and their families. In 

other cases, relief or child welfare workers sought out teachers, school principals, and 

physicians as initial contacts in investigating cases of feeblemindedness or insanity. In 

one telling case, parents refused the commitment of their daughter, but local public 

welfare workers insisted following interviews with the girl’s teacher.524 While the state 

retained ultimate authority to carry out sterilizations, the process could not have occurred 

without the assistance (or insistence) of individuals outside of Boulder and Warm 

Springs.  

Analyzing a context of cooperation involves complicating the simplistic 

dichotomy of perpetrator and victim, which supposes that all eugenicists supported and 

pushed sterilization and, in contrast, that all patients of institutions and their guardians 
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adamantly rejected the procedures. Some scholars replicate this notion in their studies. In 

analyzing farm colonies as examples of “domestic colonization” in the United States and 

Europe, political scientist Barbara Arneil claims that eugenicists in the United States did 

not support farm colonies following the Buck v. Bell ruling of 1927, but wholly endorsed 

sterilization. Arneil not only ignores that many states, including Montana, passed and 

carried out sterilization laws well before 1927, but also surmises that eugenicists thought 

and acted in universal ways and that their thinking and actions pivoted around a single 

event. Ironically, Arneil replicates the holistic categorizations used by eugenicists by 

defining them as a “type” with universal traits. In truth, eugenicists across time and place 

had different ideas, and many of those changed over time in relation to different contexts. 

Moreover, in borrowing an important lesson from Holocaust and Genocide Studies, 

eugenicists cannot be exclusively implicated in the sterilization process, as it required 

widespread support and organization. Perhaps the most useful way to unite eugenicists 

and their allies across time and space is to focus on their desired outcomes rather than 

their disparate methods. Regardless of the varied solutions they proposed, they united in 

their hope of limiting the reproduction of certain unfit groups while increasing births 

among fit peoples.      

Although a consistent theme of this study is the power one group elicited over 

another, we cannot ignore the reality that family members and guardians sometimes 

played a role in securing commitment and sterilization. Alexandra Minna Stern argues 

that “the microdynamic of consent offers a window through which to examine the 

nuances of acceptance, acquiescence, and refusal among institutionalized patients and 
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their families.”525 While Stern acknowledges that families sometimes sought 

institutionalization for their loved ones, Montana shows that some also sought 

sterilization in lieu of, or combined with, commitment. In addition, the Montana case can 

add to Stern’s important analysis of consent by a reconsideration of the dichotomy of 

family members and institution authorities. Cases in Montana show that consent of 

family was important, but in some cases pressures for approval of commitment and 

sterilizations originated from family members themselves. Among those, a consistent 

theme across time was hope for a positive change in the condition of their loved one so 

that their life might be more comfortable and, possibly, allow them to leave the 

institution.   

It is difficult to ascertain the motivations of those seeking sterilization of their 

family members, but many clearly believed in the authority of science and considered the 

care of their loved ones to be a matter best left to “experts.” Following a request from 

Warm Springs for sterilization consent, one brother wrote regarding his brother: “Of 

course I do not understand best but any thing that may be of benefit to him is the proper 

thing to do you know best.”526  

In other cases, it was clear that family members agreed in part because they did 

not understand the sterilization process or what the operation entailed. In one of the first 

cases of sterilization at Boulder in the 1920s, one family wrote to Superintendent H. J. 

Menzemer, anxious to know whether their son “passed the test,” believing that the Binet 
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exam was a pass/fail evaluation that indicated whether a patient would be sterilized. 

Menzemer did not correct the confusion, but replied that their son, who was sixteen, 

tested at 5 years old. With the response he enclosed sterilization forms for the parents to 

sign, which they did. In another case at Boulder in the 1920s, involving two brothers, one 

woman wrote Menzemer expressing her confusion: “We had a talk with the head Dr. of 

your institution and he told me of a word like sterilize the boys. Would you please 

explain it to me for I do not know the meaning of what he told us . . . please tell me 

anything about the boys and if this operation will help make them normal men.”527 It is 

unclear whether Menzemer replied, but the combination of confusion and hope apparent 

in the woman’s letter proved a common theme across the decades, and it undoubtedly 

influenced a willingness to cooperate. The brothers received sterilizations on the same 

day in 1926.  

Confusion remained a consistent theme throughout Montana’s involuntary 

sterilization history, and records do not indicate efforts to explain or correct 

misinformation. In the 1930s, one father signed his agreement for the sterilizations and 

tonsillectomies of his children at Boulder, writing that they had their tonsils taken out 

five years prior, but if they were growing back in again, it was okay to have them 

removed.528 The same year, a mother directed a letter to Griffin as “Montana State 

Hospital Eugenic,” and she wrote that she had signed the sterilization consent form for 

her daughter, who was pregnant, but indicated she did not understand if the operation 
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could take place during the pregnancy.529 In the 1950s, a woman who had been sterilized 

at Boulder years prior wrote to Superintendent Westwell asking for documentation of her 

surgery. When Westwell denied that any information existed at Boulder, the woman 

consulted two outside physicians, who were able to get records showing she had received 

a salpingectomy. However, the woman became confused by the medical jargon: “one 

report says the sterilization was that the tubes was cut and tied. But the other report says 

the sterilization was a tuble sterilization.”530 No one seemed to offer clarification. The 

consistent response to confusion and inquiries for more information, at both Warm 

Springs and Boulder, was silence. 

In other cases, parents sought commitment and/or sterilization after exhausting all 

they knew how to do to help on their own. One parent, writing to Superintendent 

Menzemer in the late 1920s, expressed exasperation in his simple request: “Dear 

Principal, I have a son 11 years who is very poor in school his teacher say she can not 

teach him any more and tell me I can send him to your school . . . I haven’t any money . . 

. .”531 In another case, a mother of two boys wrote to Boulder that “it is impossible to 

keep them home . . . we have to live in fear all the time of them.” Yet while she sought 

commitment of her sons, she proved wary of sterilization after signing the consent forms: 

“. . . since we have given our consent to have it done I worry all the time and keep saying 

are we doing the right thing. So dear Mr. Menzemer do not think hard of me for I am 

their mother and I love them just as well as any of my children . . .” She signed off with a 
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personal apology to Menzemer, as if doubting his expertise in the matter was offensive: 

“Hoping I am not hurting your feelings in my letter.”532 Repeatedly, parents and family 

members expressed gratitude for expert care and guidance. A brother of a Warm Springs 

patient confided in Dr. Hathaway after receiving a request to sign a sterilization consent 

form: “I did the best I know of, I am very thankful to you Mr. Hathaway . . . I am afraid 

he will never be well again, I was giving him my best and warned him to keep away from 

alcoholic drinks. . . .”533 One woman whose daughter was sterilized sent a letter to Griffin 

in the 1940s: “I be willing gladly to take care of her myself. Pardon me dear Mr. Griffin. 

I just like to hear your opinion if the child was yours what would you do.” In response, 

Griffin suggested sterilization, and the woman acquiesced to his expertise: “. . . if it’s got 

to be done you can do so. . . thanking you ever so much for your interest to our child”534 

As some of these letters show, parents or family members believed behavioral or 

mental issues with their loved ones could be remedied through sterilization. In at least 

two cases, parents of adolescent males reached out to the Boulder institution asking that 

their sons be castrated, which was ultimately carried out. In the first case in the late 

1930s, the father of a severely disabled boy asked for approval of a castration. The man 

was a physician and felt that castration might improve his son’s condition. In another 

case, a mother explained that she had caught her son stealing women’s underclothes and 

was worried that his behavior might lead to sexual delinquency. She requested that her 
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son be castrated as a prophylactic measure. The institution and Board of Eugenics agreed 

to both procedures. 

As the Walsh case reveals, sterilization processes did not only involve 

relationships between institutions and families. In Montana, it required cooperation 

among a much larger group of individuals. While often messy, at other times the process 

of commitment and sterilization proved incredibly efficient. In one example from the 

early 1940s, a young woman contacted a local philanthropic women’s club, seeking the 

commitment of her sister, Hilda Baker. A social worker employed by the club reached 

out directly to Griffin, asking that Hilda be admitted for sterilization, as well as to the 

county attorney, who also contacted Griffin. Griffin sent admission and sterilization 

forms, and the county attorney secured information and signatures from Hilda’s husband 

and sister. Meanwhile, the county commissioners met and agreed to cover costs 

associated with Hilda’s commitment and sterilization. The local child welfare worker also 

became involved. The county judge ordered commitment, a physician from Helena 

conducted a physical and mental exam, and a separate physician employed at Boulder 

presented the case to the Board of Eugenics. Only four days after approving the 

sterilization, Hilda received a salpingectomy. Despite the numerous individuals involved, 

the entire process, from the sister’s initial request for help to the surgery, took little more 

than two months.535  

Cooperation also occurred between state and federal agencies, most notably in 

cases of Native Americans living on reservations in Montana who were sterilized at 

 
535 Patient file 10,548, Montana State Training School, Boulder, MT. 
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Boulder. The U.S. Department of Interior’s Office of Indian Affairs (OIA), responsible 

for the administration of reservations in the state, cooperated with Boulder to secure 

commitments and sterilizations. In one case in the 1930s, the superintendent of the 

Tongue River Reservation contacted Griffin directly to see about sterilization of two 

native girls. Confusion regarding how to deal with “government wards” resulted in Dr. 

Cogswell contacting the Office of the Surgeon General for approval of the operations. 

After commitment, OIA agents convinced the father to agree to the surgeries (the mother 

was deceased), and the superintendent signed his approval as the girls’ “ex officio 

guardian.” The sterilizations occurred on the same day. Cooperation was not limited to 

Tongue River. Boulder personnel and OIA agents at the Fort Peck and Flathead 

reservations worked together to secure sterilizations of four other Native Americans, 

although it is possible that the numbers are higher and that other reservations in the state 

were involved. During the 1930s, four Native American male siblings from a Montana 

reservation were patients at Boulder concurrently, although it is unclear if any received 

sterilizations.536   

While not true in every case, there is evidence that, at times, sterilizations proved 

a means for appeasing a community from which a patient came prior to releasing that 

person from custody. Of course, a community’s “wants” were represented through the 

opinions of attorneys, judges, government workers, or medical professionals, and thus are 

 
536 Patient files, Case Nos. 678, 10,165, 10,166, 10,177, 10,763, 11,678, Montana State 
Training School, Boulder, MT. 
“Thirty-Fourth Annual Report, 1928-1929,” Montana Schools for Deaf, Blind, and 
Backward Children, 30-31. 
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more a reflection of those individuals’ viewpoints than the general population of the 

cities or towns they came from. In the 1920s, Menzemer wrote to a county attorney 

regarding the sterilization of two boys from a small community: “I dislike very much to 

release inmates from the institution without some advice from the county attorney or to 

the judge . . . You people who live in the community are familiar with circumstances 

concerning the family.”537 The county welfare supervisor ultimately responded that “if 

they are sterilized we can see no reason why they should not be released to the custody of 

their parents.” Both boys received sterilizations on the same day at Boulder.       

Years later at Warm Springs, a man declared insane following an attempted rape 

of a woman became eligible for parole. When the county attorney learned about the 

parole, he wrote to the institution’s superintendent, Dr. Robert J. Spratt: “If Mr. Adams is 

to be released without having had any surgical treatment, it will be necessary that we 

follow up on these cases with the probable result that he will be re-committed on a 

similar defense. . .. people in these areas in which he was involved in these crimes are 

still afraid to have him at large.”538 Spratt scrambled to sterilize Adams prior to his 

release. He reached out to the man’s wife, seeking consent for an operation, saying “He 

has expressed a desire to have a sterilization operation.”539 Spratt did not mention the 

district attorney’s view. It is clear that Spratt was prepared to release the man without a 

sterilization prior to the attorney’s intervention, but following the correspondence he 

 
537 Patient file 10,721, Montana State Training School, Boulder, MT. 
538 Patient file 14,463, Montana State Hospital, Warm Springs, MT. 
539 Patient file 14,463, Montana State Hospital, Warm Springs, MT. 
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managed to attain consent, secure the services of a surgeon, and carry out the sterilization 

before the man was paroled.    

While commitments often had grassroots origins, and many locals made direct 

appeals for sterilizations, the institution at Boulder also initiated sterilizations and 

solicited assistance from locals to acquire consent for the procedures. This occurred 

throughout the history of sterilization in the state. In one example in the 1940s, Griffin 

wrote to the director of Child Welfare Services in Helena regarding securing parental 

signatures for the sterilization of two girls, saying that, “Sometimes just a letter written, 

asking for the blanks to be signed, is like holding a red flag before a bull.” Griffin felt 

that if the department sent someone to conduct a “personal interview” where the children 

lived, they “could procure these signatures without much difficulty.”540 The department 

head agreed and had local agents in the girls’ town visit the home, where they convinced 

her parents to sign. In other cases, the institution solicited county attorneys, children’s 

bureau personnel, relatives, judges, and physicians to assist in securing signatures.    

 Clearly, the level of cooperation among various groups–from family members or 

guardians, state government workers, philanthropic groups, attorneys and judges, and 

health workers–from the grassroots to institutional levels, proved an important context in 

the carrying out of sterilizations in Montana. Institutions and the Board of Eugenics 

required a network of support to take an individual from their residence to an operating 

table. While eugenicists united under the common cause of using commitment and 

sterilization to prevent reproduction among those deemed to be defective or unfit, parents 

 
540 Patient file, Case No. 596, Montana State Training School, Boulder, MT. 
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and family members sometimes cooperated in hopes that sterilization was the “cure” they 

yearned for, while patients occasionally sought sterilizations as the price for freedom. 

Rationales varied among these seemingly “strange bedfellows,” and one broken link in 

the chain was sometimes enough to prevent sterilization. However, in most cases, the 

web of cooperation worked in concert, albeit sometimes unwittingly, to achieve 

sterilization. 

Perhaps it is a truism to say that history should be properly contextualized to 

ascertain meaning. But the tendency to consider eugenics as a collective “American” 

story in both academic and popular writing risks collapsing histories for the sake of 

convenience. The result is a decontextualization of eugenics that forces us to abandon 

multiplicities and pushes us further away from the individual stories of those who carried 

out eugenic actions and, more importantly, those who suffered under them. Culture, 

character, and cooperation are hardly the only contexts to consider when examining the 

process of eugenic sterilization, but as we identify each and consider its individual 

impact, we can also begin to see how they intertwined and interacted like the roots of a 

rhizome, making it difficult to discern which part was more significant in producing the 

end result. The story of eugenic sterilization in Montana is not a single narrative, but a 

vast collection of “great decisions” formed by colliding contexts. Recognizing sameness 

is key to understanding this history, but there is also power in being open to convergence, 

as it forces us to look closer and, in doing so, see the faces behind the figures.  
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CHAPTER SEVEN 

“IT SHOULD BE STERILIZED”: VIOLATIONS OF THE 1923 AND 1969 

STERILIZATION LAWS IN MONTANA 

It may be that you will want to take your child home. Before doing so it should be 
sterilized. –Howard Griffin, Superintendent of Boulder Training School, 1930s541 

 
 

On a summer day in the late 1930s, twelve-year old Jessica Chapman, a patient at 

the Boulder Training School, was taken by staff to the institution’s operating room. 

Jessica was likely told what was going to occur as she was prepped for a sterilization 

surgery, but it’s unclear she would have understood. Her parents were also unaware she 

was undergoing surgery that day. In fact, the staff, nurses, and physicians carrying out the 

surgery also did not know, even as Jessica was disrobed, placed on the operating table, 

anesthetized, and had her fallopian tubes and appendix removed. It took several days 

following the operation for someone at Boulder to realize they had sterilized the wrong 

person.  

In the wake of the surgery, Boulder personnel sent a letter to Jessica’s parents, 

telling them “We got your daughter’s identity mixed up with another girl. Your child was 

operated on last Thursday and is getting along very nicely.”542 On their sterilization 

register they crossed out the name of the young woman they had intended to sterilize that 

day and wrote Jessica’s name in her place. In truth, Jessica’s sterilization had previously 

received approval from the Board of Eugenics. But the confusion about her identity raises 

 
541 Patient file 10,744, Montana State Training School, Boulder, MT. 
542 Patient file 10,987, Montana State Training School, Boulder, MT. 
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questions about negligence, malpractice, illegality, and, most significantly, patient and 

family suffering. Even as eugenicists repeated their rhetoric of benevolent uplift and, in 

the case of Montana, worked for many years to create sterilization laws that seemed to 

check the boxes of responsibility, they could not control implementation and aftermath. 

As previously mentioned, the sterilization process was often disorderly, but in many 

cases that was due to the decisions of individuals involved in expediting the surgeries. In 

the end, and perhaps not surprisingly, those who endured the fallout of accidents or 

intentional law-breaking were patients and their families. 

Eugenics histories rightly invoke questions of morality, ethics, and human rights. 

Yet it is also significant to examine the stories from a legal perspective, It can become 

easy to dismiss eugenics on immoral grounds and ignore how the individuals given legal 

authority operated within, outside, or around the parameters set in state laws. Examining 

this also enables us to further challenge the notion that eugenicists in Montana were 

simply men or women of their times, an argument that seems bolstered by claims that 

most carrying out eugenic sterilizations did not actually break any laws. The subject of 

legal adherence or transgression is seldom addressed in eugenics history, perhaps because 

it seems to offer eugenic statutes legitimacy. However, training one’s vision to see not 

only how sterilization laws were followed, but also how they were broken, offers a 

clarifying glimpse into the myriad ways in which laws could differ from on-the-ground 

implementation. It reveals a consistent theme: those who authorized and carried out 

illegal sterilizations proved untouchable. As the state sharpened its focus on targets for 

sterilization and carried those actions out, it also exercised the power of blindness by 
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turning away and ignoring those who broke the law. Dr. R.J. Hathaway, with his illegal 

sterilizations of 1923-1924, offers the most obvious example of that disconcern. But this 

chapter reaches beyond the Hathaway scandals, demonstrating that various other 

individuals violated the 1923 and 1969 sterilization laws without consequences. More 

significantly, it shows that, for those who faced sterilizations, more than their bodies bore 

the scars of eugenics. 

As previously mentioned, the 1923 sterilization law targeted those deemed to be 

“idiot[s], feebleminded, insane, or epileptics” who resided in “custodial institutions.” It 

also offered various protections to those persons involved in carrying out sterilizations in 

a section on liability, which prevented civil or criminal prosecutions--specifically of the 

Board of Eugenics, chief physicians, or any “assistants” who helped perform the 

procedures. The act, however, also provided for important exceptions. If anyone involved 

in sterilizations carried out the surgeries “for other than the purpose named in the act, or 

by fraud or duress,” or without approval of the Board of Eugenics, they could be found 

guilty of a felony which carried a fine, imprisonment, or both. The “purpose named in the 

act” was eugenical sterilization, which was defined in the law as “vasectomy, or 

salpingectomy, or such adequate medical treatment which will surely and permanently 

nullify the power to procreate offspring, to achieve permanent sexual sterility and the 

highest therapeutic benefits to the patient.” In addition to the exceptions to liability, the 

law also contained a section that stated sterilization could not be used as punishment, but 

only for “the betterment of the physical, mental, neural, or psychic condition of said 

inmate, or to protect society from the menace of procreation by said inmate, and not in 
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any manner as a punitive measure.”543 Montana’s revised 1969 law contained similar 

language as the 1923 statute but also offered a new process in which patients had to 

“voluntarily” consent to sterilization.544   

A close scrutiny of these sections of the laws, when paired with examinations of 

records from Warm Springs and Boulder, reveals three important realities: first, that 

authorities used false statements and erroneous information, such as promises of release 

or debunked claims about hereditary transmission of “defects,” as well as duress, such as 

coercion and harassment, to sway parents and patients to comply with sterilizations; 

second, that authorities carried out sterilizations on those who did not receive clear 

diagnoses of feeblemindedness or insanity or, in some cases, who were deemed to be 

“normal”; third, that authorities authorized and performed sterilizations as punishments 

for those who engaged in “abnormal” sexual or reproductive practices, such as out-of-

wedlock pregnancy, promiscuity, and homosexuality, as well as sexual crimes such as 

rape, pedophilia, and incest. The amount of power awarded to the Board of Eugenics as 

well as to institutional managers and physicians, in addition to a consistent lack of 

oversight and almost non-existent whistleblowing, contributed to various violations of the 

law that were primarily related to consent, targets, punishment, and patient well-being. 

As we interrogate those transgressions, we must also face up to the harsh reality that no 

person in Montana has ever been held criminally or civilly responsible for violating the 

1923 law or its 1969 successor.  

 
543 Laws, State of Montana, 18th Sess. Ch. 164 (1923). 
544 Laws, State of Montana, 41st Sess. Ch. 332 (1969). 
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“Upon the Approval of the State Board of Eugenics” 

 While Hathaway’s complete disregard of sterilization protocol in 1923-1924 

proved a shocking headline-grabber, he was not the only physician to bypass the Board of 

Eugenics. In the 1950s, another physician at Warm Springs, Dr. Robert J. Spratt, sought 

to sterilize Edwin Adams, who was convicted of rape, prior to releasing him from the 

institution. After receiving consent forms from Adams’s family, Spratt wrote to a doctor 

in Butte, asking him to perform the sterilization, claiming Adams “is not psychotic and is 

a cooperative patient.”545 The doctor declined to assist. Undeterred, Spratt sought the 

services of another physician from Butte, Dr. Herbert H. James, adding again that Adams 

“is not psychotic” and that he was “quite agreeable.”546 James agreed to perform the 

surgery after receiving a copy of a court order and signed permission forms, but not a 

permit from the Board of Eugenics. The operation took place in May.   

In June, Spratt received a letter from Gladys V. Holmes, a member of the Board 

of Eugenics, apparently in response to an earlier inquiry from Spratt related to the 1923 

law. Holmes replied that “patients in state institutions cannot be sterilized without the 

consent of the State Board of Eugenics.” She joked that “perhaps you had better look up 

this law and have the sterilization approved so that you do not have to have your address 

changed to the state institution at Deer Lodge!” When a secretary at Warm Springs 

replied to Holmes that they did not have the sterilization permits mentioned in the law, 

Holmes sent an example of a permit and advised the hospital to take up Adams’s 

 
545 Patient file 14463, Montana State Hospital, Warm Springs, MT.   
546 Patient file 14463, Montana State Hospital, Warm Springs, MT.  
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sterilization case at the next Board of Eugenics meeting.547 Of course, by that time, 

Adams had already undergone the operation. 

Adams was paroled from Warm Springs on July 3. However, the issue of his 

unapproved sterilization loomed. On July 11, Spratt sent Holmes the signed sterilization 

permits, asking if there “is anything else I should do concerning this.” Holmes replied 

that Spratt had to next secure the approval of the Board of Eugenics, under the direction 

of Dr. G.D. Carlyle Thompson. She again expressed amusement about the situation, 

writing to Spratt that “if they do not grant you permission you will have to arrange for 

five years post graduate work at Deer Lodge and hand over $10000.00 to the Board. (I 

hope that it is to the Secretary of the Board, as I could use it!).”548 Her comment about 

consequences Spratt could face suggests she knew the operation had already taken place 

without permission.  

Spratt soon directed a letter to Thompson, saying “I recently sent to Dr. Holmes . . 

. a request for permission to perform a sterilization operation on Edwin Adams, a patient 

at this hospital. I imagine it will be brought to your attention at the next meeting of the 

Eugenics Board.” It is unclear if Thompson responded or if the unauthorized sterilization 

did, in fact, go before the board. Regardless, the sterilization of Edwin Adams was clearly 

performed outside the bounds of the 1923 law. Spratt failed to involve the Board of 

Eugenics, as evident by his post-operation inquiries regarding proper protocol and his 

letters to Holmes and Thompson after Adams had already been sterilized and released. 

 
547 Patient file 14463, Montana State Hospital, Warm Springs, MT.  
548 Patient file 14463, Montana State Hospital, Warm Springs, MT.  
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With the stories of so many sterilized patients at Warm Springs and Boulder remaining to 

be examined, it is likely that other physicians, whether deliberately or through ignorance, 

carried out sterilizations without board approval. Regardless, the cases of both Hathaway 

and Spratt reveal that, although members of the Board of Eugenics ultimately learned of 

physicians’ violations, they chose not to seek punishment.    

“By Fraud or Duress” 

In her work on sterilization in California, Alexandra Minna Stern refers to the 

“hard and soft edges of consent,” demonstrating that authorities used “implicit and 

explicit conditional and coercive features that severely restricted the autonomy and 

options of patients and their kin.”549 Evidence shows that Montana followed a similar 

course. In addition, institution authorities solicited consent of family members using 

indirect paths, most often through public health or child welfare workers, to exert in-

person pressures. In some cases in Montana, consent was not sought at all. 

While institutionalized persons lost virtually all control over their bodies, those 

chosen to represent them outside of the institution retained the authority to say “yes” or 

“no” to sterilization. While the 1923 law allowed the Board of Eugenics to overrule non-

consent, R.J. Hathaway critically reported in 1924 that the board was hesitant to approve 

cases in which family members or guardians were not in agreement with the decision.550 

In all likelihood, sterilization without consent proved either too time-consuming and 

 
549 Stern, Eugenic Nation, 127, 130. The issue of consent is also addressed in Schoen, 
Choice & Coercion.  
550 “Twenty-Third Biennial Report, 1922-1924,” Montana State Hospital, 24. 
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costly to deal with, as it involved extra hearings and possibly the courts, or perhaps too 

fear-inducing for the board, especially in the wake of the negative publicity following 

Hathaway’s actions.   

As previously argued, some parents, guardians, or family members played 

important roles in instigating and cooperating with sterilizations of loved ones or those 

under their legal care for a variety of reasons. But more often, those charged with signing 

off on sterilizations faced institutional pressure such as harassment (including repeated 

letters requesting permission), threats (often indicating failure to comply would harm 

their loved one), and false promises (such as a certainty of release or patient improvement 

following the procedure). The 1923 law explicitly forbade sterilization “by fraud or 

duress, or without the approval of the state board of eugenics. . ..” Yet duress through 

coercion and intentional deception proved an enduring reality of Montana’s sterilization 

process, even after the so-called “voluntary consent” law of 1969. Once permission was 

attained through a signature, power was almost completely transferred to the institution 

and Board of Eugenics. While the 1923 law allowed an individual to challenge a Board of 

Eugenics ruling through the court system, there is no evidence this ever occurred. 

Perhaps that was because it involved insurmountable hurdles for most. The father of three 

boys sterilized at Boulder in the 1930s ultimately agreed to the operations after repeated 

pressure from the institution, stating “I am not going to court about it as it would cost too 

much money. . .”551 

 
551 Patient file 10,721, Montana State Training School, Boulder, MT. 
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 The 1923 law ought to be viewed not only for what it contained, but also what it 

did not. For example, it failed to limit the types of sterilization surgeries that could be 

performed, it did not define feeblemindedness or insanity in any terms other than one’s 

residence in a “custodial institution”; it set no age limits for sterilizations, and it offered 

no comment on how long a person needed to be in an institution preceding a sterilization. 

Loopholes and ambiguity also allowed institutions’ increased power over patients. While 

claiming that duress and fraud were felonious, the law did not define which specific 

activities might fall into those categories. Although an obviously coercive means of 

securing consent, nothing specifically stopped superintendents at Boulder and Warm 

Springs from using sterilization as a precondition for release. The final section of the law, 

a seeming nod to patient rights, insisted sterilization be “for the betterment of the 

physical, mental, neural or psychic condition of said inmate, or to protect society from 

the menace of procreation by said inmate, and not in any manner as a punitive measure.” 

However, this not only reified the idea that sterilizations did those things for patients and 

for society, as if discussion on the subject were closed, but also offered institutions 

specific justifications for carrying out sterilizations that were vague enough to help them 

avoid any court challenges. When coupled with an institution’s legal authority to retain 

patients for life, superintendents could dangle freedom in front of desperate family 

members. All they had to do was sign.  

In 1923, R.J. Hathaway sent a letter to various family members and guardians, 

seeking both admission forms and sterilization consent signatures. While his illegal 

sterilizations demonstrated that he had little concern with Board of Eugenics approval, 
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and some records do not show that he sought consent of family members at all, many 

patient files contain the same letter.  

We are enclosing you a form permit for sterilization, which we find is 
sometimes a great benefit in a certain class of cases . . .. Please complete 
these forms and return to us immediately, because we cannot finish our 
examinations nor can we start intelligent treatment until these are received 
. . .. Answer all the questions and return to us immediately. Delay in the 
completion and return of any of these forms will be an injustice to the 
patient.552 

For those who did delay, Hathaway sent follow-up letters with additional blank 

sterilization permits, repeatedly urging signatures “immediately” so that “the proper 

treatment of this patient will not be delayed.”553 The idea that “intelligent treatment” 

could not commence without sterilization consent was obviously untrue, but it placed 

families in a difficult bind: an expert insisted that the wellness of their family member 

depended on sterilization, and that could not proceed without agreement on their part. 

Delaying decision-making could cause harm because experts could supposedly not act 

(and their family members could not get better) until a signed form arrived at the 

institution. One mother, whose son was at Warm Springs in the 1920s, signed off on the 

sterilization of her son, writing, “Enclose please find paper signed by me. For you to 

operation on my son . . . And I do hope and pray that he may be restored to me soon. 

Please keep me posted in regard to his condition.554 It is clear that many who signed 

consent believed sterilization would allow the “intelligent treatment” that would in turn 

 
552 Patient file 08353, Montana State Hospital, Warm Springs, MT.  
553 Patient file 08353, Montana State Hospital, Warm Springs, MT.  
554 Patient file 06347, Montana State Hospital, Warm Springs, MT. 
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lead to improvement and release. Hathaway and other authorities continually stoked those 

fires of hope. 

A similar process of coercion took place at Boulder. In the late 1920s, an attorney 

from the hometown of two sisters committed at the institution wrote Superintendent H.J. 

Menzemer asking about their release. Their father was desperate to have them home. 

Menzemer replied, “As a general policy if these children are not sterilized, I recommend 

against their removal from the institution.”555 The attorney later wrote to Menzemer, 

explaining that he had secured the father’s signature after explaining to the man that “you 

would object to their being removed, unless they were sterilized before removal.”556 

However, for more than a year the girls remained at Boulder, without receiving an 

operation, despite repeated letters from their father in which he inquired whether the 

surgeries had happened and expressed his desperation to have them home: “I am so 

lonesome for the girls I don’t know what to do . . .we are anxious to be together 

again.”557 After the girls received their operation, their father wrote to them: “As soon as 

you can come home I will come after you with the car. So let me know at once when you 

can come home.” It took another two months before they were released, well over a year 

since Menzemer received parental consent for the operation. 

This was not an isolated occurrence. In one case in the 1930s, Superintendent 

Howard Griffin received a letter from another attorney on behalf of the parents of three 

boys at Boulder, who wished to have them released: “the parents wish me to transmit this 

 
555 Patient file 11,219, Montana State Training School, Boulder, MT. 
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request with such [sterilization] permits, to wit: should in your opinion there be no 

possibility, or very little possibility, of such boys being released from the school, then 

they do not wish for you to have the operation performed.”558 Regarding one of the boys, 

the father wrote, “if you don’t feel like release him, I don’t care to have it done.”559 

Griffin replied that they needed the operations and the parents consented, in part because 

they required help with their farm. All three boys received sterilizations on the same day.  

The carrot of freedom was used over and over again by Menzemer and Griffin to 

secure consent. The most blatant example was Griffin’s change of Boulder regulations in 

the first half of the 1930s, insisting that sterilization occur prior to release. As previously 

mentioned, Griffin’s first report to the State Board of Education in 1930 included an 

amendment to the institution's rules, which remained in place for several years: “Some of 

the brighter children are returned to their homes. Before doing so, however, eugenical 

sterilization is performed to prevent further propagation of mentally deficient persons.”560 

Griffin therefore presented the surgery as an institutional requirement rather than a legal 

process involving an approval board. Although not all were sterilized prior to release, it 

was often a prerequisite to freedom for patients who institutional authorities insisted on 

sterilizing. In the mid-1930s, in a form letter sent to parents along with sterilization 

blanks, Griffin wrote, “Dear Patrons, It may be that you will want to take your child 

 
558 Patient file 10,721, Montana State Training School, Boulder, MT. 
559 Patient file 10,721, Montana State Training School, Boulder, MT. 
560 “Thirty-Fifth Annual Report, 1929-1930,” Montana Schools for Deaf, Blind, and 
Backward Children, 26. 
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home. Before doing so it should be sterilized.”561 This type of correspondence also took 

place at Warm Springs. In the 1950s, Dr. Robert J. Spratt wrote to a family requesting 

their consent for a sterilization, saying that he would “appreciate your signing in order 

that we may do the surgery and Mr. Adams might be released.”562 

Griffin also wrote directly to parents, often citing a patient’s desire for freedom or 

their readiness for release if only they were sterilized: “Your daughter is very anxious to 

come home,” Griffin wrote to one parent in the 1930s. “Before doing so, however, it 

seems advisable that she be sterilized.”563 In the 1940s, he sought the sterilization of three 

siblings, writing to their parents that, “if they were sterilized we might be able to place 

them where they could contribute something to their own support.”564 In both cases, 

parents consented. In some cases patients were released shortly after surgery, in some 

cases later, and in some cases not at all. Regardless, the use of freedom to acquire consent 

was undoubtedly a form of duress by means of coercion.  

Correspondence between family members and institution authorities, as well as 

between families and their loved ones, has much to offer for understanding the process of 

sterilization consent. Regardless of whether one looks at Warm Springs or Boulder, or at 

different time periods, many families consistently inquired about the well-being of their 

relatives: “I hope to hear a good report of him, he was always quiet and odd, but a good 

 
561 This letter was reprinted and appeared in multiple patient files. For one example, see 
Patient file 10,744, Montana State Training School, Boulder, MT. 
562 Patient file 14463, Montana State Hospital, Warm Springs, MT.  
563 Patient file 10,004, Montana State Training School, Boulder, MT. 
564 Patient file 11,102, Montana State Training School, Boulder, MT. 
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boy. Please tell me how he is and what he is doing and oblige his mother”565; “Will you 

please let me know if it is anything my brother need . . . and also keep us posted as to his 

progress and present condition and what success you have in general.”566 These kinds of 

letters, found in patient records at both institutions, are legion.  

In cases in which back-and-forth letter writing occurred between patients and 

families, there seemed to be a greater sense of desperation for release and a willingness to 

do anything to make that happen. One woman, whose son, Hugh Kerr, was at Warm 

Springs, wrote in 1919: “Has he improved in any way and can he be released from the 

institution . . . I am his mother and have been sick ever since he was taken there.”567 She 

continued to ask for frequent updates and the release of her son over the years. Although 

Hugh was severely disabled, he dictated letters, written by another patient, that expressed 

his desire to go home: “I be very glad to here from you. . .. come see me take me home. 

Write to me soon.”568  

Communications between families and patients occurred in various contexts 

throughout the twentieth century at Boulder and Warm Springs. One woman’s brother, 

James, a patient at Boulder who was ultimately castrated, wrote to her in the 1950s: 

“Could you please have shiriff Anders come out and get me please or judge Thomas. I 

am writing a note to the shiriff I want him to come as soon as if he can make it . . .”569 

James ultimately did write to the sheriff, although it is uncertain if his letter was sent: 

 
565 Patient file 08261, Montana State Hospital, Warm Springs, MT.  
566 Patient file 08353, Montana State Hospital, Warm Springs, MT. 
567 Patient file 06347, Montana State Hospital, Warm Springs, MT. 
568 Patient file 06347, Montana State Hospital, Warm Springs, MT. 
569 Patient file 10,500, Montana State Training School, Boulder, MT. 
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“Dear Shiriff I want you to come out as soon as you get this note and bring a posse with 

you to get me out please. Or the U.S. marshall. Your friend, James Walter.”570 Another 

young man wrote his parents from Boulder on the day of his arrival at the institution in 

the 1950s: “I will promise to be a good boy and I will not talk back to dad anymore if I 

can only be home with you. Dear mother and father I do love you so much it broke my 

heart the day I left . . . I will never do another thing wrong to you I have had a awful 

punishment. Will you please write and let me know what you think of it soon as possible 

and let me know?”571 Whether his parents responded is unknown. 

In most cases, it is difficult to prove whether letters impacted feelings or 

decisions, but it is equally hard to imagine they did not soften the unwillingness to 

consent to sterilization for some family members. Although every family’s situation and 

every patient was different, institution authorities consistently offered the same 

assurances of improvement and near certainty of release following operations. In some 

cases release did occur. James Walter left Boulder shortly after being castrated. But in 

other cases, it did not. Following his sterilization, Hugh Kerr remained at Warm Springs 

for more than forty years. He died there and is buried in the institution’s cemetery.  

Acquiring the permission of guardians for sterilizations was clearly not a 

straightforward process in Montana, yet the various means through which individuals 

solicited approval demonstrates the importance of consent. In one sense, this was simply 

a matter of pragmatism, as securing a signature was far less complicated than the 
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hearings and possible involvement of the courts required to overrule a guardian’s 

decision. However, the use of various forms of coercion in the process of consent speaks 

to the commitment of some individuals to seeing certain patients sterilized. That these 

actions became normalized throughout the life of the 1923 and 1969 laws also indicates 

that the section of the law forbidding fraud and duress would not be enforced. While 

institution authorities clearly held power over patients, their unchecked actions in relation 

to families demonstrates that their control could extend well beyond the confines of 

Boulder and Warm Springs. 

“An Idiot, Feebleminded, Insane, or Epileptic Person” 

By all accounts, the Meuse-Argonne campaign during the final year of World 

War I was a horrific experience. As part of the last major Allied offensive of World War 

I, lasting from September to November 1918, it involved more than one million 

American soldiers along with their French allies. For forty-seven days, soldiers haltingly 

advanced eastward through northern France, suffering heavy casualties as they pushed 

their weakened German enemies out of the country. On all sides, machine guns, artillery, 

tanks, mines, poison gas, and various diseases, especially the Spanish Flu epidemic 

sweeping the globe, killed and wounded hundreds of thousands of soldiers during the 

operation, including more than 122,000 Americans. However, the suffering did not end 

with the November 11 armistice. For many soldiers who returned home, the traumatic 

experiences of combat haunted them for the rest of their lives.  

 One of the many American soldiers who fought in Meuse-Argonne, Ray Smith, 

seemed similar to the many Americans who faced the unimaginable horrors of the Great 
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War. Like other young men eager to prove themselves, Smith joined the army from his 

midwestern home state in 1917, arriving in France in 1918 as part of the 32nd Division. 

Little is known of Smith’s war record, except that he advanced in rank to private first-

class and that, as a member of the 32nd Division, he fought in various battles in France, 

including a bloody breakthrough of German lines in the Argonne Forest during the latter 

days of Meuse-Argonne campaign. Smith twice found himself without protection during 

German gas attacks, although he somehow managed to escape each experience with his 

life. After Germany’s surrender, Smith remained part of the occupation force in 

Germany, and he was honorably discharged in 1919.572  

However, after returning to the midwestern U.S., Smith struggled to readjust to 

civilian life. By 1921 he was working on a railroad construction gang in Montana, but 

after a period of heavy drinking, a county judge committed Smith to Warm Springs, a 

common solution in the United States at the time for dealing with alcohol and drug 

addicts. Not all agreed with that solution, including R.J. Hathaway. In a 1924 report, 

Hathaway claimed that alcoholics and drug addicts “are not insane,” but cunning, shrewd, 

and immoral persons (usually criminals) who would be better placed in prisons.573 After 

ten months Smith was released, but he ended up back in Warm Springs in 1924.  

Like many family members, Smith’s sisters repeatedly pressed Warm Springs for 

news about their brother, his possible release date, and their willingness to cooperate: 

“He was always a good brother and son at home and well liked by everyone who knew 
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him . . . Anything that I can do to help in this affliction that has befallen him I will be 

glad to do.”574 But exactly what that affliction was seemed to elude the many doctors and 

case workers who examined Smith. At different times and according to different 

individuals, his primary problem seemed to vary, from being “stewed on moonshine fifty 

or more times” to being a “heavy masturbator.” He was dubbed by different individuals 

to be manic depressive, mentally retarded, or psychopathic. One person claimed Smith 

“does not show much mental capacity even enough to mention capitals of eleven states,” 

and that he did not know the dates of the Civil War nor the names of all assassinated 

presidents. Another described him as intelligent. Other contradictions included a label of 

“violent” by one person and passive and calm by another, as well as two differing views 

on whether or not he suffered from hallucinations. Many made reference to the gassings 

he experienced during World War I. That proved the most common conclusion about 

Smith’s condition. Prior to Warm Springs, he had no criminal or institutional history.  

Smith never received an official and conclusive diagnosis. Regardless, he 

underwent a combined tonsillectomy and sterilization at Warm Springs. Despite the 

litany of afflictions he supposedly suffered from, Smith was discharged as “recovered” a 

few months after his surgery. Although the 1923 law carefully targeted specific groups, 

some who were sterilized, including Smith, did not fit within those categories. While 

“idiot” was tied to a specific intelligence test scoring range and epilepsy was a 

diagnosable physical condition, insanity and, especially, feeblemindedness proved 

slippery labels that could be subjectively interpreted and not necessarily linked to any 
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physical defect or mental test. In the case of Ray Smith, it seems that the trauma of war 

and subsequent alcoholism was likely what troubled him, but that certainty was never 

attained by those who examined him. The same was true of another Warm Springs 

patient, George Clark, who received a sterilization around the same time as Smith. 

Although described as a “sex pervert,” he was often referred to as “normal” and never 

given a conclusive diagnosis. Both Smith and Clark were part of the eleven illegal 

sterilization cases the Board of Eugenics investigated at Warm Springs in 1924. Of those 

eleven, board members reported they would have consented to all except the sterilizations 

of Smith and Clark, as their case histories did not warrant the procedures. The exact 

rationale for the Board of Eugenics decision is unknown, but the closest link between the 

two men is that neither seemed to fit in the target groups specified in the law. 

Along with undiagnosed persons, a number of sterilizations occurred at Boulder 

despite test scores that “proved” a person was not feebleminded. In the 1920s, 1930s, and 

1940s, Binet tests located in patient files reveal various individuals whose scores placed 

them, according to the tests, above the “feebleminded” classification. Although the merit 

of those tests is questionable for various reasons, those who administered them strongly 

believed in their validity and often used them as the primary indicators of 

feeblemindedness or normality. In one case of a sterilized young woman in the 1940s, 

Griffin confided to a friend that “I have always felt that the girl did not belong here.”575 

In fact, after leaving Boulder, she went on to business college. Even after the 1969 law 

revision, the practice continued. One woman sterilized in the early 1970s by Dr. Pallister 
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had test scores that placed her in the “normal range,” and one psychologist remarked that 

“it is felt that nobody would think she was anything but normal.”576  

These cases of conflicting and inconclusive diagnoses or, in some cases, direct 

acknowledgement, whether through testing or personal observation, that a person did not 

belong to one of the 1923 law’s targeted categories, did not deter authorities from 

carrying out sterilizations. Once institutionalized, patients lost control over their bodies, 

and individual identities often collapsed under the catch-all labels of “feebleminded,” 

“insane,” “retarded,” and “defective,” among others. When a person received 

commitment papers from a court, they were legally declared feebleminded or insane, 

regardless of what tests, examinations, or observations inside or outside of the institution 

might reveal later. However, a close, case-by-case examination of those who received 

involuntary sterilizations can help recover some of the complexity and diversity of their 

identities and histories.  

“Not in Any Manner as a Punitive Measure” 

The 1923 law’s claim “to protect society from the menace of procreation by said 

inmate,” seems on the surface to be a eugenicist reference to fears of polluted blood or 

racial demise. Yet interpretation of the “menace of procreation” also involved economic 

and social concerns that centered on tax burdens and fears of criminal activities and 

immorality among youth. Although those seeking sterilizations used eugenics, and its 

purportedly objective, measurable scientific power, to acquire approval for the 
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operations, in some cases an individual’s actual or potential for unacceptable 

reproduction or “abnormal” sexual behavior drove sterilization decisions.  

The problem in seeking sterilizations exclusively in relation to concerns about 

public welfare or morality was that, under the 1923 law, surgeries could not be 

“punitive.” A simple way to avoid that charge was to consistently speak of eugenics as 

the rationale for a procedure, which was often done, as well as to have sterilizations pass 

through the legal mechanism of the Board of Eugenics. Regardless, in some cases of 

sterilization in Montana, eugenics or heredity were not discussed. As previously 

mentioned, Montana had a long history of bodily regulation, including defining 

acceptable sexual practices at the legislative level and using the penal system to isolate 

youth and adults whose sexual behaviors (in reality or imagination) did not conform. 

Before 1923, the Board of Health had increasing levels of policing authority, and the 

sterilization law allowed the agency, through its Board of Eugenics appendage, to 

ostensibly “fix” sexual deviancy through surgery among those deemed “feebleminded” or 

insane. This is an important intervention in understanding the history of eugenics in 

Montana and elsewhere, as it shows that the Board of Eugenics could and did sanction 

sterilizations under the guise of eugenics, most often in an attempt to halt or prevent 

sexual behaviors such as out-of-wedlock pregnancies among females and homosexuality, 

pedophilia, or sexual assaults among males. While historian Joanna Schoen, in her 

important investigation of North Carolina sterilization history, described a “new 

emphasis on socialization” in the 1950s and 1960s that resulted in an increased focus on 

sexual behavior as opposed to eugenics, the case of Montana reveals that those factors 
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overlapped and coexisted throughout the state’s history of involuntary sterilization.577 

Moreover, the Board of Eugenics retained the power to sanction surgeries across the 

decades, regardless of the reasoning.   

For female patients, sterilization surgeries were either salpingectomies or 

oophorectomies–the former involving the removal of fallopian tubes and the latter the 

removal of ovaries.578 In almost all cases in Montana, surgeons also removed the girl’s or 

woman’s appendix, whether it was unhealthy or not, as the incision site allowed for easy 

access. The state especially used sterilizations to punish “immoral” girls or women, 

usually those who had out-of-wedlock pregnancies, those with a combination of low 

intelligence scores and high numbers of offspring, or those who elicited a range of 

behaviors that suggested to state authorities they might become sexual or reproductive 

“problems” in the future. Women who fell into these categories were often described by 

social workers, psychologists, and physicians as irresponsible and “man crazy,” but their 

behaviors could range from actual interactions with men to simply “running the streets” 

without supervision.579 Even positive qualities, when combined with a diagnosis of 

feeblemindedness, seemed to warrant intervention. In the 1940s, a physician from the 

state’s Department of Mental Hygiene wrote to the Boulder institution, seeking 

commitment of a teenage girl: “In view of this girl’s attractive appearance, good social 

poise, and ability to make a fairly good first impression, immediate institutionalization 

 
577 Schoen, Choice & Coercion, 109-110. 
578 In one case, a sterilization permission form for a female patient at Boulder read, “This 
also certifies that it will be satisfactory to remove other genital organs.” Patient file, Case 
No. 612, Montana State Training School, Boulder, MT. 
579 Rembis, Defining Deviance, 39-40. 
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was recommended before she and others are hurt by the possibility of an illegitimate 

pregnancy, or an unsuccessful marriage.”580 While different contexts came together in 

each case of sterilization, certain girls and women faced punishment simply for being 

able to reproduce.  

At times, the family background of a girl or woman served as the primary factor 

for a punitive sterilization, as was true with the Walsh girls mentioned in the previous 

chapter, whose mother’s behavior had more to do with their surgeries than their own 

actions. However, the Walsh case was not an isolated occurrence. Often, the cloak of 

protection hid the reality of punishment by prophylaxis. In the late 1920s, two sisters, 

members of a purportedly troublesome family from a rural town in Montana, drew the 

attention of local welfare agents. The workers succeeded in having the girls committed at 

Boulder, but it was clear that the potential for sexual deviancy, linked to the girls’ home 

life, was on the minds of both Superintendent H.J. Menzemer and Maggie Smith 

Hathaway, head of the Bureau of Child Welfare at the time. Hathaway wrote Menzemer 

concerning a release request from the county attorney: “if [the girls] could be in a good 

home where they would be protected--all right with us provided they were sterilized. 

Absolutely no until that is done.”581 After a year of incarceration, both girls received 

sterilizations at ages eighteen and twelve and were released to their home shortly after.  

In 1935, Hathaway again sought the commitment of a young girl, Irene Davies, 

who was seven years old at the time. In a typed letter to Griffin she wrote that her request 
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was due to the fact that “the father has syphilis; the mother is dead.” However, she added 

in her own handwriting a note that “Her sister who was in the institution without court 

order and released has her second baby.”582 Several years later, the county health officer 

from Irene’s hometown wrote Griffin, asking if she had been sterilized because her elder 

sister had “furnished us three children, now delinquents. We hope such a thing can be 

avoided in Irene’s case.”583 In fact, Irene had been sterilized two years earlier, at twelve 

years old. 

The punishment of individuals for the crimes of their family members occurred 

with male patients as well. One man, castrated in the 1940s, could not escape the 

transgressions of his ancestors. Diagnosed vaguely as having “hereditary subnormalcy,” 

the man’s patient file contained repeated references to his birth being the result of incest, 

which was also given as a partial reason for castration: “The patient . . . offspring of a 

father-daughter sex relation, represents a constant threat to other defenseless patients by 

reason of sex offenses.”584 In a strange juxtaposition of rationales, the man faced 

castration as punishment for his own crimes as well as those of his parents. A similar 

situation occurred in the 1950s at Boulder, when anecdotal reports that a brother and 

sister at Boulder had incestuous relations prior to commitment proved the primary reason 

for staff to seek the sterilizations of both.585    
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Some patients aroused fears of potential sexual deviancy and faced punitive 

sterilizations in relation, whether in whole or in part, to their family history. But others 

had a personal history of sexual activity and reproduction that, when combined with a 

diagnosis of feeblemindedness or insanity, seemed to merit punishment. For women, out-

of-wedlock pregnancies offered the most obvious “proof” of the need for corrective 

intervention. The first officially reported sterilization in Montana, performed by R.J. 

Hathaway at Warm Springs in 1923, was a woman Hathaway described as an “imbecile” 

who “had been returned to the hospital three separate times and each time illegitimately 

pregnant.” The next two cases of sterilization were also female “imbeciles” with 

“illegitimate” children.586  

The use of sterilization to punish inappropriate pregnancies occurred at Boulder 

as well, and it did not seem to matter if conception occurred within or outside of 

marriage. In seeking consent from the father of a patient in the 1950s, Superintendent 

Westwell argued that “the fact that Amelia has already had one child proves that now is 

the time for sterilization.”587 In another case from the 1950s, a young woman escaped and 

ran away from the institution, remaining at large for six months. After being captured and 

returned, staff discovered that she had gotten married and became, according to 

Superintendent Westwell, “illegally pregnant.”588 Westwell wrote that her marriage 

certificate was invalid since she was an escaped patient, and that a divorce “would be the 
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best thing for her.” He also declared that her driving, hunting, and fishing licenses were 

null and void.589 She was sterilized a few months after her return. 

Potential promiscuity was also a reason for sterilization. In one case, Westwell 

argued before the Board of Eugenics he posited that a female “sex delinquent” at the 

institution required sterilization. As evidence, he claimed that when the young woman’s 

father came to visit her, accompanied by male friends, she had been seen “putting her 

arms around them.”590 In the 1970s, during the final years of reported sterilizations, this 

trend continued. A staff at Boulder described one young woman as a potential sexual 

problem: “She likes boys and could easily be talked into any situation. . .  During class 

time she is more interested in giggling and teasing the boys than she is in listening to 

class discussion.”591 Ultimately, that behavior led to her becoming a candidate for 

sterilization, which was carried out by Dr. Pallister. In a number of cases of female 

patients throughout the twentieth century, staff at Boulder and Warm Springs presented 

unacceptable sexuality and “illegitimate” pregnancies as the reasons for sterilization. In 

each of the aforementioned cases, hereditary concerns were rarely mentioned, yet 

authorities still asked for and received approval from the Board of Eugenics.  

Evidence from Boulder also shows that some patients, almost entirely women and 

girls, were committed solely to be sterilized. Legal commitment was required by 

institutions to stay within the limits of the 1923 law, which insisted that only persons 

retained at a “custodial institution” could be sterilized. For some individuals, the 
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institution was never intended to be a place of treatment, but a legally sanctioned site for 

forced sterilization. That reality was not hidden, as indicated by numerous records, and it 

was also not a situation unique to Montana. At California’s Sonoma State Home, 

“sterilization only” cases, almost all of which were females classified by officials as 

“unruly, promiscuous, and mentally deficient,” accounted for more than twenty percent 

of the total sterilizations at the institution.592  

“Sterilization only” cases also occurred at Boulder throughout the institution’s 

history.  In the 1940s, one female patient drew attention from her family after marrying a 

man much older than she who worked “odd jobs.” After becoming pregnant and giving 

birth, her sister wrote that “she is now in the hospital with a baby and Dr. Farr says she 

can be taken care of after six weeks.”593 The young woman’s file stated bluntly, “She was 

here to be sterilized and she was.” In a letter to the woman’s husband, Superintendent 

Griffin explained things matter-of-factly: “We understand that she is being sent here for 

the operation and is not to be retained.” In fact, the institution received a signed permit 

for her sterilization prior to commitment papers from the county judge. In a time period 

of one month, the woman received a court commitment from the county judge, entered 

the institution, had her sterilization submitted to and approved by the Board of Eugenics, 

had her fallopian tubes removed, recovered in the institution’s hospital, and was 

discharged back to her home.594 There was never an intention to diagnose or, if 

necessary, offer treatment to the woman, only to sterilize her.  
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Another female patient had a similar experience, although a county welfare 

department proved responsible for initiating the sterilization, as indicated in a letter to 

Griffin: “. . . would it be possible to send her to you for sterilization only if the county 

pays for her care while in your institution? The father is not willing for her to be 

committed for any other purpose and would not let her go if she could not return after 

being sterilized.” Griffin agreed, saying “she will be admitted for the purpose and on the 

terms specified in your communication,” and he later wrote to Boulder staff that she was 

“to be admitted for sterilization when we can take her.”595 

 There is also evidence that males faced temporary commitment for surgical 

intervention. In the 1940s, one woman asked that her son be admitted for a castration, as 

she was noticing sexual behaviors from him, such as stealing women’s undergarments, 

being a “window peeper,” and “being curious about little girls.” Board of Eugenics 

secretary Gladys V. Holmes wrote that the mother is “anxious to have him sterilized by 

castration as they feel this will relieve him of sex desires so that they may have him home 

again as he is a good chore boy on the farm.”596 As before, the Boulder institution 

received signed consent forms from the mother even before commitment orders came 

from the court. In a little more than two months, he was admitted to Boulder, had his 

surgery approved by the Board of Eugenics, and was castrated. He was fifteen at the time 

of the surgery.  
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For males subjected to sterilization, sexual deviancy also frequently proved a 

primary factor in decision-making at the local, institutional, and state agency levels. Well 

before the passage of the 1923 law, “asexualization” as a potential remedy for 

problematic sexual behavior among boys and men was clearly on the minds of some 

Montana eugenicists. As previously mentioned, Boulder’s head physician in the early 

1900s, Dr. A.L. Ward, spoke and wrote on the value of  “asexualization” for male 

patients, declaring in 1908 that it would lead to a reduction in “masturbation and other 

forms of sexual perversion”597 Although the impact of Ward’s ideas about 

“asexualization” are difficult to trace, his idea about correcting male sexual deviancy 

through surgery proved one that remained intact at Montana’s institutions into the 1970s. 

In histories of coercive sterilizations, castration (orchiectomy) is typically presented as 

both a precursor to vasectomies and a procedure that was used for eugenic rationales but 

also as a purported way to halt or deter sexual crimes or homosexual acts.598 Indeed, 

many states included among their list of sterilization targets rapists, “perverts,” or 

criminals, and Montana’s early sterilization bills did not differ. Most states refrained from 

using the word castration in their laws, preferring “asexualization” or “sterilization.” 

Montana’s law did not include “perverts” or sexual deviants, but many who found 

themselves institutionalized as feebleminded or insane carried those labels as well. 

Montana’s 1923 law included an important section in regard to the type of sterilizations 

that could be performed on patients: “ . . . vasectomy, or salpingectomy, or such adequate 
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medical treatment which will permanently nullify the power to procreate offspring, to 

achieve permanent sexual sterility and the highest therapeutic benefits to the patient.”599 

The vagueness of “adequate medical treatment” allowed physicians and the Board of 

Eugenics to sanction operations that removed reproductive organs at their discretion.  

Most scholars tend to view castration as an archaic procedure that occurred most 

often around the turn of the twentieth century prior to the development of the less 

invasive and more publicly acceptable vasectomy, which appeared around 1899. Philip 

Reilly contends that castration “ was too brutal to provide a socially acceptable solution 

to curbing the fecundity of the feebleminded.”600 Popular eugenics histories suggest 

something similar, as Adam Cohen argues that “ . . . public opinion [was] a seemingly 

insurmountable obstacle to castration laws” since it “struck many as barbaric.”601 Thus, 

according to Reilly and Cohen, eugenicists abandoned the surgery. Both also argued that 

vasectomies emerged as an alternative to “barbaric castration, ineffective marriage laws, 

and expensive segregation” when eugenicists were not united in their beliefs and 

approaches. Many simultaneously promoted each of those causes with variations 

dependent on local contexts. In Fixing the Poor, Molly Ladd-Taylor argues that “at the 

end of the nineteenth century, some of America’s most prominent physicians advocated 

the castration of black rapists and child molesters . . .,” but that those procedures gave 

way to vasectomies since they were less invasive and, since they did not involve removal 
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of the testicles, they could more easily side-step legal arguments related to cruel and 

unusual punishment.602  

In his work on Virginia, Gregory Michael Dorr argues that eugenicists’ views of 

castration changed little over the course of a century, as a 2007 state-funded study on 

surgical castration as a potential way to prevent sex crimes described the operation as a 

means for altering behaviors, allowing for the release of convicted criminals and possibly 

deterring future offenders.603 But Dorr, like many, views castration as something that 

existed more in discourse, and he claims it faded from actual use by the 1890s. Similarly, 

Edward J. Larson argues that castration in the Deep South, which typically targeted 

African American males, while accepted by some as a punitive or deterring procedure, 

was viewed by others to be “unacceptably inhuman.” At the turn of the century, the new 

vasectomy procedure seemed to quell those concerns.604  

While castrations did not prove to be the typical surgical procedure for states with 

sterilization laws, their supposed disappearance as a practice is erroneous. In truth, 

castrations occurred for a variety of reasons, as Mark Largent notes, “from punitive and 

eugenic to therapeutic and prophylactic.” Largent contends that between 1890 until at 

least the 1930s, hundreds of men in hospitals and prisons in Oregon, Kansas, Michigan, 

Indiana, Pennsylvania, and “perhaps other states” received castrations. Most often, 

certain behaviors, such as masturbation or sex crimes, proved to be the justification for 

castrations, as some believed the procedure would relieve “uncontrollable urges.” Oregon 
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stands out as the state that utilized the procedure most often in the early twentieth 

century. Peter Boag has aptly demonstrated that Oregon’s 1913 and revised 1919 

sterilization laws, while avoiding language that was overtly punitive, nevertheless 

specifically targeted homosexuals for sterilization and allowed its Board of Eugenics to 

approve castrations.605 Oregon castrated at least 184 men convicted of sex crimes (which 

included rape, child molestation, and homosexual acts) between 1913 and 1938.606 

While the work of Boag and Largent reveals that castrations did not disappear 

with the development of vasectomies, Erika Dyke’s work on Alberta expands the 

temporal boundaries of those procedures. Dyke located the first example of castration in 

Alberta in 1937, with two more cases listed the following year. A wrongful sterilization 

suit filed against Alberta in 1995 and 1996 brought to light three other cases, from 1949, 

1950, and 1970, where three male patients were recommended for castration due to 

sexual aggression.607  

Montana proved to be one of the “other states” Largent mentioned, although that 

history has remained hidden. While Montana’s first officially reported castration case 

occurred in the late 1930s, it was not until the late 1940s and 1950s that other men faced 

castrations, and the procedure was still being pushed at Boulder in the 1970s. It is 

possible that Montana was the only state practicing castration at institutions at those 

times, and perhaps the only one using legal mechanisms created by eugenicists to 

approve the procedures. As was true with some females involved in “abnormal” sexual 
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behavior, the use of castration at Boulder was seldom discussed in relation to heredity, 

but most often regarded as a punishment for real or imagined sex acts.608  

Officially, Boulder reported zero castrations until 1949, when three patients had 

their testicles removed. Another was castrated in 1950, and two more in 1951. In all but 

one case, the Board of Eugenics, created to police reproduction of the eugenically unfit, 

approved the surgeries, which were intended to punish homosexuality and pedophilia. 

Despite the arguments of scholars that public abhorrence of castration prevented its use, 

Boulder Superintendent Arthur Westwell was hardly concerned about public knowledge 

of the procedures, as evident in his 1949 report to the Montana Board of Education: “Two 

castrations were done with the approval of the Eugenics Board. One was at the request of 

the parents so that the boy could be kept in the home by the mother without danger to the 

community. The other was requested by the Superintendent since the subject was a 

menace to the other children in the institution.”609 Westwell’s claim that the mother of 

the young man requested the sterilization is not borne out by evidence from the patient 

file, as the letter he received related to the mother’s wishes came from Gladys V. Holmes, 

 
608 The first castration at Boulder occurred in the late 1930s, although it was not listed in 
Boulder’s sterilization register. The patient was fifteen-year-old Corbin Fischer, who had 
Down’s Syndrome (then called Mongolism) and very limited cognitive abilities. Corbin’s 
father, a practicing physician in Montana, requested castration for his son, and the 
institution and Board of Eugenics carried out his wishes. While his castration did not 
appear to be punitive, as Fischer was never spoken of as a sexual deviant, the decision to 
remove his testicles had a significant impact on his life, addressed in the pages that 
follow. There is no mention in Corbin’s files that his condition improved in the decades 
he remained at Boulder. Patient file, Case No. 1690, Montana State Training School, 
Boulder, MT.   
609 “Report of Montana State Training School, 1949,” Montana State Training School 
(Boulder, MT), 3. The third castration occurred outside of the fiscal year so was not 
mentioned in the report.  
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Board of Eugenics member and Clinical Director at Warm Springs.610 Although 

Westwell clearly described the castrations as a means for control and safety, rather than 

as a treatment, the Board of Eugenics approved each of the surgeries. One patient had a 

line added to his sterilization permit: “by castration,” but other permits did not mention 

the type of surgery performed. 

Institution superintendents Griffin and Westwell, as well as Dr. Pallister, used a 

similar language when soliciting consent from guardians for castrations as they did with 

other sterilization surgeries. They cast the procedure as a therapeutic benefit. In one 

letter, Westwell wrote: “I am writing at this time to ascertain whether or not you folks 

would be willing for us, when we operate on Robert, to authorize the doctor to castrate 

him instead of the regular eugenic operation. This would definitely be to the boy’s 

advantage, above all other things. He is quite matured and I believe his life would be 

much more comfortable, since he must remain in an institution indefinitely. I am 

enclosing a paper for you to sign.”611 Westwell’s separation of the surgery from “the 

regular eugenic operation” is clear evidence that heredity was of little concern. In 

addition, his description of castration as a therapy was hardly a popular practice in the 

United States. In addition to concerns over ethics and constitutionality, numerous 

scientists, medical professionals, and psychiatrists before and during the period of 

castrations at Boulder challenged the practice of castration as a method of sexual control 

 
610 Patient file 10,209, Montana State Training School, Boulder, MT. 
611 Patient file, Case No. 389, Montana State Training School, Boulder, MT. 
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or behavior modification.612 Still, letters from Westwell and Pallister provided recipients 

with statistics and “expert” research to lend credence to their calls for castration. They 

referred to the research of Kansas institution director C.C. Hawke, who argued that 

sexual criminality was reduced by the removal of testicles and that patients also improved 

mentally and even had improved intelligence.613 While some in the U.S. shared Hawke’s 

views, they were the exceptions in the scientific, medical, and psychiatric communities. It 

is unlikely that the parents of sons who were asked to consent to castration knew about 

the latest scientific research on the subject. They trusted the experts at Boulder.  

Perhaps no case more clearly demonstrates the punitive nature of castration than 

that of Richard Lang. While a patient at Boulder, Lang received a Board of Eugenics 

approved sterilization by vasectomy in the 1930s. From a eugenic perspective, Lang’s 

hereditary threat no longer existed. However, years later, he received a castration at 

Boulder. In a letter to Lang’s parents, Dr. Pallister explained that the operation was not 

for eugenic purposes, but behavior control. Pallister also claimed that his visual 

 
612 For examples, I chose articles in medical journals from the 1940s and up to the last 
recorded sterilization at Boulder in 1952. However, records indicate Dr. Pallister still 
believed in the merits of castration as a cure for sexual crimes or perhaps as an effective 
punishment as late as the 1970s. In 1940, Dr. E.S Tauber, a psychiatrist, wrote that 
castration did not appear to impact the sexual behavior of adults in a biological sense. He 
also concluded that since sex involved emotional and psychological factors, the 
effectiveness of castration could not be proven. E.S. Tauber, “Effects of Castration on 
Upon the Sexuality of the Adult Male: A Review of Relevant Literature” Psychosomatic 
Medicine 2 (1940): 74-87.  In 1950, psychiatrist Dr. Phillip Q. Roche argued that while 
fear of being castrated could temporarily arrest sexual behaviors, “Castration cannot cure 
the sexual perversion since the abnormality is psychic in origin.” Roche recommended 
psychoanalysis and psychotherapy as alternatives. Phillip Q. Roche, “Sexual Deviations,” 
Federal Probation 17, no. 3 (September 1950): 3-11.  
613 CC. Hawke, “Castration and Sex Crimes,” American Journal of Mental Deficiency 55 
(1950): 220-26. 
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inspection of Lang’s testicles proved he needed a castration, a manipulative assertion 

completely outside of any medical or scientific realities: “[Richard’s testicles] have the 

appearance that they are unbalanced to such a degree that he is unable to control sexual 

drive and must commit abnormal sexual acts to satisfy his desires.” Pallister also claimed 

a certainty of success that, again, was not widely accepted in medical or scientific 

communities: “When these glands have been removed Richard’s abnormal sexual urge 

will then be removed and in six months to one year’s time he will be free of all the 

abnormal sexual desire which now causes such a serious problem.”614 There is no 

evidence in patient records showing that Pallister or other officials at Boulder attempted 

to study the effects of the castrations they performed. Regardless, Pallister did not offer 

any option for behavior modification or control outside of castration. In Lang’s case, as in 

others, he repeatedly wrote, “we can suggest no alternative.”615 

Pallister sought the approval of the Board of Eugenics for Lang’s procedure, and 

he asked Richard’s mother to send the board a letter requesting the operation. By using 

the board as the apparatus for approval, Pallister bound himself to the 1923 law and 

subsequently carried out a non-eugenic sterilization. He also clearly used the procedure 

as punishment, as he wrote extensively about Lang’s inappropriate sexual behaviors, 

which ranged from homosexuality to attacks on male and female patients and staff, as the 

reason for castration.  

 
614 Patient file 10,813, Montana State Training School, Boulder, MT. 
615 For example, see Patient file, Case No. 567, Montana State Training School, Boulder, 
MT. 
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As with other cases of sterilization in Montana, individuals outside of institutions 

became involved in castrations. In a case in the 1950s, a young man, Charles Campbell, 

who lived with his mother but had been a patient at the Boulder institution years earlier, 

invited a young girl into his home to view his electric train. Afterwards, an unknown 

person claimed Charles had asked the girl to remove her underwear. No charges were 

filed for the crime and Charles’s mother reported she had never seen her son exhibit any 

sexual behavior. However, the county attorney insisted that Charles’s mother either agree 

to commitment and castration or he would seek criminal charges. In his letter, the 

attorney did not explain who accused Charles of the crime but stated it simply as a matter 

of fact. With the choice of two punishments, Charles’s mother agreed to the castration. 

Although Westwell ultimately concluded that he believed the young man’s reported 

behavior “cannot be construed as an act of a sex fiend,” he offered to carry out the 

castration at Boulder. Charles was given a mental and physical exam at the institution, 

then sent home “on vacation” pending a decision from the Board of Eugenics. The 

vacation status allowed the institution to adhere to the sterilization law, since Charles 

technically retained patient status, while not having to bear the financial burden of caring 

for him. In a letter to Charles’s mother, Griffin made it clear that her son was not 

released, and that he must be returned upon request of the institution “pending further 

surgical treatment if and when authorized.”616 Once the Board of Eugenics approved the 

castration, Westwell requested Charles be brought to Boulder. Two days after arriving, he 

 
616 Patient file 10,123, Montana State Training School, Boulder, MT. 
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had his testicles removed. After recovering several days later, he was released back to his 

home. 

The punitive nature of castration at Boulder is apparent in its employment as an 

alternative to criminal prosecution, but also in its use as a threat to male patients whose 

sexual behaviors proved unacceptable to authorities. In an oral history, Dr. Pallister 

openly admitted to threatening castration to male patients involved in homosexual acts or 

in cases of real or alleged male-to-male pedophilia at the institution. After one patient at 

Boulder engaged in sex with another male patient, Pallister wrote to Westwell that “This 

boy has been a sodomist and I have talked to him in the past that control of the problem 

may be possible by castrating him.”617 In some cases, according to Pallister, those threats 

were carried out.   

 While Montana was not the only state that used castration as a means for 

behavioral control, it is mistaken to view it apart from eugenics. In all but one case, 

institutional authorities sought and received Board of Eugenics approval in accordance 

with the 1923 and 1969 laws prior to performing the operations. This is not to say that 

motives for castrations need be limited to one rationale, nor is to suggest that those 

carrying them out did not believe in their effectiveness. In at least one case, Pallister 

referenced both sexual behavior control and the transmission of retardation as a motive. 

However, justifications for some sterilizations, of both males and females, lacked any 

reference to eugenics or heredity and instead described the procedures as punishments for 

real or suspected sexual deviants.  

 
617 Patient file, Case No. 567, Montana State Training School, Boulder, MT. 
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“For the Betterment of the Physical, Mental, Neural, or Psychic Condition” 

David Larson might not have known exactly what was happening when Boulder 

institution staff arrived in his room in the 1950s, but it is clear he was afraid. Whether or 

not he had prior knowledge of his sterilization, David did not intend to participate. While 

being taken to the operating room, he pulled free of his escorts and escaped back to his 

room. Staff followed and found him lying on his bed beneath his sheets, shivering in fear. 

They tried once again to get David to comply, but when he did not move, the 

anesthesiologist dripped ether onto the bed sheets over David’s face until he was asleep. 

When he awoke, he was sterilized.618 

As the case of David shows, the lived experience of involuntary sterilization 

could be highly traumatic. However, beyond the operating room, the surgeries left 

indelible scars on the bodies and minds of those who underwent the procedures. Before 

and during Montana’s history of coerced sterilizations, eugenicists repeatedly argued to 

the public that the surgeries were minor (like having a tooth removed), and that they did 

not have negative impacts on the health or behaviors of patients. In letters requesting 

sterilization permission, physicians and superintendents at Montana’s institutions also 

repeatedly downplayed the invasiveness of the operations. While most males received 

vasectomies, some had board-approved castrations and, like females, had sterilizations in 

combination with other procedures such as circumcisions or tonsillectomies. The idea 

 
618 Phillip Pallister, “Battle for Hearts and Minds: Entering the World of Genetics,” 
(unpublished manuscript, n.d.), 18-19. 
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that surgeries were not physically invasive or harmful was clearly not the case. Physical 

pain and occasional complications are clear in the medical notes of many persons.  

Records also reveal profoundly negative emotional, mental, and social impacts 

resulting from involuntary sterilization. Corbin Fischer, a severely disabled teenager who 

was castrated in the 1930s but never released from Boulder, endured a variety of traumas. 

Decades after the castration, a psychologist reported that Corbin had a “‘soft, chubby’ 

appearance and the lack of any secondary sex characteristics. He has been the victim of 

teasing and ridicule because of the performance of this operation [of castration] . . .. Staff 

and other patients have teased him unmercifully about this.”619 Reporting that Corbin had 

“an intense fear of rejection” as a result of the castration, the psychologist suggested 

using hormonal treatment to “alleviate the trauma of the castration and develop physical 

characteristics that are more masculine in nature.” Whether such treatment was offered is 

unclear. Fischer died at Boulder more than forty years after he entered the institution.620  

Similar traumas occurred at Warm Springs. In the 1950s, a man who learned he 

was to be sterilized at Warm Springs following a rape conviction developed what one 

psychologist referred to as “castration anxiety,” as he believed his testicles would be 

removed as punishment for his crime. The psychologist reported that the man “shook all 

over and became white around the mouth when discussing this.”621 It is unknown if the 

man received a castration, although he was definitely sterilized nearly two years after his 

interview with the psychologist.   

 
619 Patient file, Case No. 567, Montana State Training School, Boulder, MT. 
620 Patient file, Case No. 567, Montana State Training School, Boulder, MT. 
621 Patient file 14463, Montana State Hospital, Warm Springs, MT. 
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For women sterilized at Boulder and Warm Springs, the procedure often brought 

social stigma and even familial rejection. In 1924, the husband of a woman illegally 

sterilized by R.J. Hathaway made the news when he refused to pay for his wife’s care at 

the institution after learning about the sterilization.622 The man’s refusal not only 

revealed his feelings about his wife following the sterilization, but also publicly broadcast 

her sterilization to the state.  

In a similar case from Boulder, a young woman who had been a patient at the 

institution met and married a man after being released. Eventually, the woman informed 

her husband that she had spent much of her life in institutions, primarily at Boulder, and 

that she could not have children due to a sterilization performed on her while a patient. 

After learning about the sterilization, the man “immediately left her and sent her back 

[home.]” The man’s attorney contacted Griffin to verify that she had been sterilized so 

that they could proceed with a divorce.623  

Rejection and social embarrassment seemed common post-operative realities for 

girls and women sterilized in Montana. In the 1930s, Howard Griffin sent a postcard to a 

family in a small town, letting them know that their daughter had been sterilized. As it 

was not contained in an envelope, individuals at the local post office in the girl’s 

hometown saw the message, and news about the sterilization quickly spread throughout 

the community. The family was mortified, according to the local welfare worker, who 

lambasted Griffin in a letter: “I am so damn mad today . . . every man, woman, and child 

 
622 “Refuses to Support Wife Illegally Operated On By Hathaway At Asylum,” The 
Helena Daily Independent, May 10 1924. 
623 Patient file 10,346, Montana State Training School, Boulder, MT. 
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knows of her operation. . .”624 However, it seemed that keeping the operation a secret was 

not only related to social stigma. Prior to sending the postcard, Griffin ironically stressed 

to a county welfare worker that it was best to keep the young woman’s operation private 

to prevent unwanted male attention when she returned home. The agent agreed that it 

should be kept quiet, as the girl “would be an easy push over for any man.”625 The idea 

that men would be drawn to a woman who could not become pregnant presented a 

strange paradox, as eugenicists simultaneously cast sterilization as a way to protect girls 

and women from themselves and from men, but also argued that the inability to 

reproduce made them more vulnerable to oversexed males.   

For other patients, the loss of reproductive decision-making clearly led to 

heartbreak in their post-institution lives. One county welfare worker wrote that a former 

female patient at Boulder accused him of forging her father’s signature on a sterilization 

permit. She expressed intense anger at the man and “complains bitterly that she cannot 

have more children.”626 Another Boulder patient, Elizabeth Mitchell, got married and 

could not conceive. She did not know if she had been sterilized. Her uncertainty may 

have been a combination of both her young age, as she was fifteen years old at the time, 

and the fact that the time between Board of Eugenics approval and her surgery was only 

one day, the fastest turnaround in recorded history. Years later, both Elizabeth and her 

husband contacted Boulder to see if a sterilization had indeed occurred. They were 

repeatedly rebuffed, with Westwell telling the husband, “unless you are a physician you 

 
624 Patient file, Case No. 541, Montana State Training School, Boulder, MT. 
625 Patient file, Case No. 541, Montana State Training School, Boulder, MT. 
626 Patient file 11,238, Montana State Training School, Boulder, MT. 
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will not understand the medical terms.”627 Elizabeth wrote Westwell: “I think the doctors 

that performed the operashon of a sterlization on me did so against the law.”628 Finally 

Westwell and Dr. Pallister provided documentation that a sterilization had been 

performed. Elizabeth then contacted different physicians to see if “anything can be done 

so that I could have some children of my own,” and her husband solicited surgeons 

outside of the state for the same reason. Of course, nothing could be done, and what 

became of the couple is unknown.629 

Over the decades, physicians and superintendents at Warm Springs and Boulder, 

among others, consistently claimed that sterilization would improve patient conditions. 

Yet it is clear that confident public displays often differed from private uncertainties 

about the impacts of  surgeries. In 1924, Hathaway wrote to one of the female patients he 

had illegally sterilized, who had been released a few months prior.  

It has now been some time since your [sterilization] operation and we are 
writing to know how you are getting along . . . . We are also curious in 
regard to the effects of the sterilization operation which you had here. Will 
you please write us and tell us whether you have normal sexual desire for 
intercourse and also whether the operation appears to have stimulated the 
sexual desire or whether it is lessened. Also please tell us if the pleasure of 
gratification is increased or diminished. The reason we are asking these 
personal questions is that we are curious to know just what effect the 
operation has on the patients and the only way we can learn it is by getting 
the opinion of the more intelligent persons.630 

It is unclear whether this patient replied, although the letter reveals that Hathaway 

performed operations without knowledge of their impact. However, Hathaway was not 

 
627 Patient file, Case No. 10,435, Montana State Training School, Boulder, MT. 
628 Patient file, Case No. 10,435, Montana State Training School, Boulder, MT. 
629 Patient file, Case No. 10,435, Montana State Training School, Boulder, MT. 
630 Patient file 07641, Montana State Hospital, Warm Springs, MT. 
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alone in his confusion about the procedure. The permit application for sterilizations 

produced by Montana’s Board of Eugenics shows that Hathaway’s follow-up inquiry was 

part of a series of postoperative requirements under the 1923 law. One section of the 

permit, “Case History,” stressed that “This record should be kept as complete as possible, 

as it is necessary for determining not only the hereditary constitution of the inmate, but 

also for the condition of the individual before and after sterilization. It will thus aid in 

determining the physiological and psychological effects of the operation.”631 The 

application also required institutions to “secure through follow-up, parole or field work 

with special reference to the effects of the operation . . . Record general and specific 

morphological, pathological, physiological, and psychological effects of the operation; 

emotional expression and control; mental, criminal, social, sex-masturbation, desire for 

sex-relations, economic effects of the operation. Immediate and remote effects, special 

reference to comparison with conditions before the operation.”632 Both Hathaway’s 

inquiry and the Board of Eugenics application form for sterilizations reveal that the 

effects of sterilization procedures were far from known or agreed upon among those 

requesting, approving, or performing them. Moreover, both the letter and application 

demonstrated that the links between heredity and a wide array of perceived conditions--

from sexual desire to criminality to poverty--remained elusive and unproven, even to 

those who publicly demonstrated unshakable confidence in the procedure’s benefits.  

 
631 Patient file 08343, Montana State Hospital, Warm Springs, MT. 
632 Patient file 08343, Montana State Hospital, Warm Springs, MT. 
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Regardless, eugenicists in Montana continued to express dubious claims about 

heredity or certainty about the positive impacts of sterilization and castration, even as 

those notions became unpopular or negated by the scientific and medical communities. In 

the 1960s and 1970s at Boulder, Dr. Pallister remained committed to the eugenically 

informed notion that “retardation” was inherited at a ratio of 2:5, a figure that he claimed 

doubled if two “retardates” procreated. Although those simplistic ideas of hereditary 

transmission had been largely debunked by scientists and geneticists of the time, 

Pallister’s convictions dominated at Boulder.633    

There is no indication in patient files or elsewhere that involuntary sterilization 

had a positive impact on “the physical, mental, neural, or psychic condition” of a patient 

in Montana. Although the statute insisted that physicians track and report findings, as 

Hathaway attempted in one case, there is no evidence that this was done in other cases. 

Given the history of strained budgets at both Boulder and Warm Springs, it is unlikely 

 
633 By the 1960s, a growing number of people in the United States and abroad began to 
challenge the generalized and pejorative nature of terms like “feeble-minded” and 
“mentally retarded.” In the United States, this development occurred in part from the 
efforts of parents of developmentally disabled children, who organized from the local to 
national levels from the early 1950s and founded the National Association for Retarded 
Children (NARC). NARC worked for deinstitutionalization and to advance special 
education opportunities in public schools. In addition, genetic discoveries in the 1950s 
and 1960s complicated simplistic notions about hereditary transmission. In 1953, after 
James Watson and Francis Crick discovered that genetic material is contained in a 
double-helix model of DNA, ideas about the storing and copying of genetic information 
became increasingly complex. By the 1960s, new understandings about epistasis (the way 
one gene can suppress the effects of another) and how patterns of dominance and 
codominance of genes influence hereditary transmission complicated the simplistic ideas 
of eugenicists. By the late 1960s, a variety of procedures, such as amniocentesis, could 
test for specific genetic diseases. Trent, Inventing the Feeble Mind, 240-243; Stern, 
Eugenic Nation, 15-16. 
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that the institutions had the funds to follow-up with former patients, nor was there a 

requirement that released patients comply. As was true in other areas, the language of the 

law was slippery. It did not specify that the Board take any action once it received 

information about the impacts of the sterilizations. While many clearly suffered various 

traumas as the result of involuntary sterilizations, it does not seem that those in positions 

of authority deviated from the position that they were in the best interests of patients.   

“May Voluntarily Consent” 

 With the passage of the 1969 law, a change in procedure related to sterilization 

consent meant that, for the first time, patients would be allowed a voice in the process. 

This marked the beginning of a new era in Montana’s eugenic sterilization history. As 

previously mentioned, Dr. Pallister was the primary personality involved in the creation 

of the new law, and he succeeded in presenting the statute as a dramatic shift to a process 

of acquiring “voluntary consent” from patients and their guardians. Pallister referred to 

the 1969 law as being “the only truly voluntary sterilization law in the United States,” 

although that claim was unfounded as other “voluntary consent” statutes already existed 

in other states, such as Connecticut, which passed its law in 1965.634 Still, Montana’s new 

law was different from its previous legislation, as it required a process to determine if 

patients could understand reproduction and sterilization and, if so, be counseled about 

having a procedure. From there, according to the law, they could either agree or disagree. 

Yet despite its ostensible improvement in regard to patient consent, the law proved even 

 
634 Jonas Robitscher, Eugenic Sterilization (Springfield, IL: Charles C. Thomas Publisher, 
1973), 26. 
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more protective of those carrying out sterilizations than its 1923 predecessor. The 1923 

law forbade the use of fraud and duress in soliciting consent and stated that those who 

performed sterilizations without Board of Eugenics approval were guilty of felonies that 

carried fines and/or prison terms. The 1969 law eliminated those statements. Instead, 

those who performed sterilizations on individuals deemed unable to consent by the Board 

of Eugenics could face only misdemeanor charges. It also stated that if a surgeon 

demonstrated negligence in carrying out a sterilization operation, they would be held 

accountable “in accordance with the general law of the state of Montana covering such 

negligence.”635 While the 1969 law was celebrated as a step forward regarding patient 

consent, it was clearly a step backward in terms of liability.  

The law was also vague in terms of targets, which were simply people who 

“under appropriate conditions” would be able to consent, but “whose capacity to consent 

was questioned by a licensed physician.” The 1923 law found power in using the difficult 

to refute label of feeblemindedness, but the 1969 law only further obfuscated targets by 

refraining from making any reference to disabled persons. In its wording, the 1969 law 

ultimately gave a licensed physician immense power to evaluate the decision-making 

ability of a person. It also claimed that a sterilization could be presented to the Board of 

Eugenics if a physician thought a person might pass on a hereditary condition or be 

incapable of caring for a child. The inclusion of “or” allowed physicians to use eugenic 

rationales but also empowered them to present cases of “unfit” parents. The law also 

 
635 Laws, State of Montana, 18th Sess. Ch. 164 (1923); Laws, State of Montana, 41st 
Sess. Ch. 332 (1969). 
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eliminated the 1923 requirement that a sterilization candidate reside in a “custodial 

institution.” Although one senator sought an amendment to the bill to ensure it applied 

only to “retarded persons in state institutions,” his proposal failed.636 Most sterilized 

persons under the 1969 law were institutionalized patients, but newspapers reported 

occasional sterilizations of individuals from cities and towns around the state who were 

not at Boulder or Warm Springs. It is unclear whether Warm Springs carried out 

sterilizations under the new law.  

As part of the new process for obtaining consent, patients deemed by authorities 

to be candidates for sterilization received training about reproduction, what sterilization 

meant, and information about the operation. To determine the capacity to give consent, 

patients underwent testing and interviews with social workers and psychologists. While 

celebrating these steps, Pallister felt that the Board of Eugenics needed to move at a rapid 

pace. He reported to the press that of the approximately two hundred patients released 

from the Boulder institution each year, half wished to be sterilized. He hoped the board 

would not need “ten years taking care of the problem.”637  

If a patient was deemed capable of understanding and deciding, they were then 

interviewed by Dr. Pallister. As with the 1923 law, parental consent was required, so 

Pallister also sent letters to guardians. Transcriptions of conversations between patients 

and Dr. Pallister reveal the authoritarian nature of the interviews. In one case, Pallister 

interviewed Jon Becker about sterilization, although Jon had already refused the 

 
636 “Sterilization Bill Goes to Governor,” The Missoulian, February 26, 1969. 
637 “Eugenics Board Opens Sterilization Session, Media Ousted,” Great Falls Tribune, 
November 13, 1969. 
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operation in a previous interview with Pallister, saying “his church didn’t believe in 

it.”638 

Doctor: Do you plan on having a girlfriend? 
Jon: No, not especially. 
Doctor: Do you have one now? Who is she? 
Jon: I don’t have one now. 

 Doctor: Do you plan on having a wife and kids? 
Jon: No, not right away. 
Doctor: At all, ever? 
Jon: I don’t think so . . . I have been quite happy . . . 
Doctor: Do you realize if you have a wife and a child it could well be retarded? 
Jon: Yes, I realize the risk. What are the odds? About 100 to 50? 
Doctor: It is even higher than that. It would be 40% or two out of five kids. 
Jon: Yes, I realize the risk, and that is why I was not planning on being married . .  
.639 
 
Undeterred by Jon’s repeated assertions that he was not interested in a girlfriend, 

marriage, or children, Pallister pivoted to the subject of sex. 

 Doctor: What do you do about your sex needs now? Masturbate? 
 Jon: No. 
 Doctor: Do you do anything with boys? 
 Jon: No. 
 Doctor: Girls? 
 Jon: No way. 
 Doctor: You were interested at one time, weren’t you? 
 Jon: At one time. 
 Doctor: But no more? 
 Jon: No.640 
 
 Regarding Jon’s religious convictions, Pallister insisted “a number of Catholic 

families have signed permission for sterilization,” and then asked that Jon contact his 

parents to see if they would consent. However, Pallister also contacted Jon’s mother, 

 
638 Patient file, Case No. 268, Montana State Training School, Boulder, MT. 
639 Patient file, Case No. 268, Montana State Training School, Boulder, MT. 
640 Patient file, Case No. 268, Montana State Training School, Boulder, MT. 
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using the same lines he used with patients: “If he marries it will probably be with a girl 

who is retarded and the chances of such a union producing retarded children is two out of 

five.”641 

 In his interviews, Pallister dangled the lure of freedom or release, disregarded 

those who expressed disinterest or negative feelings about marriage or sex, and gave false 

and confusing statistical information. His interview with Rick Garfield in the 1970s 

offers one telling example. 

Doctor: Would you like to leave the institution some day? 
Rick: Yes I would. 
Doctor: Have you thought about getting married someday? 
Rick: I haven’t thought about it. I have a girlfriend–Cathy Sherwood but we don’t  
plan on getting married. 
Doctor: If you married Cathy Sherwood, who is also retarded, chances are your  
first child would be retarded one out of five times and maybe higher. You have a  
disease that would be inherited so that ¾ of your kids are apt to be retarded. If you  
married Cathy ¾ of your kids are apt to be retarded. Have you ever thought about  
being sterilized? 
Rick: No. 
Doctor: If you were sterilized before you leave here you wouldn’t have the fear of  
having retarded kids. Are you interested in this operation? 
Rick:  I haven’t thought about it.642 

 
Pallister also wrote to Rick’s sister, asking her to solicit consent from her mother. 

He wrote that “I have suggested eugenic sterilization to him and he is considering it. . .. 

His chances of having retarded children are between 50 and 75 percent and chances for 

having normal children are therefore pretty slim.”643 However, testing at Boulder 

revealed, according to one psychologist, that Rick had “no scorable retardation” and he 

 
641 Patient file, Case No. 268, Montana State Training School, Boulder, MT. 
642 Patient file, Case No. 556, Montana State Training School, Boulder, MT. 
643 Patient file, Case No. 556, Montana State Training School, Boulder, MT. 
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was of “normal intelligence.” Another psychologist, who counseled Rick about 

sterilization, noted that he was capable of giving informed consent but also wrote, “Rick 

is not convinced he is mentally retarded. This is understandable since by current AAMD 

[American Association of Mental Deficiency] standards he is not considered to be 

retarded.”644 In Rick’s case, his adamant refusal despite repeated interviews by Dr. 

Pallister ultimately culminated in a simple response of “No sir.” It appears he was not 

sterilized and was discharged soon after.    

Repeatedly in interviews, Pallister disregarded patient responses to his questions 

that deviated from the destination of consent. An interview with Audrey Weiss in the 

1970s reveals that coercive process. 

Doctor: Have you been on placement before? 
Audrey: Yes, I worked in a boarding house. 
Doctor: How long were you there? 
Audrey: Not long. 
Doctor: Are you interested in boys? 
Audrey: No. 
Doctor: You know all the attention Dr. Opitz and I paid to you. We think you  
might have an inherited disease. That would mean if you had kids, ½ of them  
might have the same thing you have. How are you going to keep from having  
kids? 
Audrey: Keep away from boys. 
Doctor: Have you thought about maybe getting married someday. 
Audrey: I hope not. 
Doctor: Would you like to be sterilized? 
Audrey: No. 
Doctor: Which one of your parents has light hair like yours? 
Audrey: My mom. 
Doctor: Did she have cross-eyes? 
Audrey: Yes, she wore glasses too. 
Doctor: If you did have kids there would be a 50% chance of them being like you.  
That would probably mean institutional care and the rest of it. 

 
644 Patient file, Case No. 556, Montana State Training School, Boulder, MT. 
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Audrey: I wouldn’t want to have kids like me. I don’t want to be sterilized.645 
 

Audrey’s refusals, clearly ignored by Pallister, ultimately proved irrelevant. 

Nearly thirty years prior to the interview, she had received a board-approved sterilization 

at Boulder. Clearly, she did not recall or understand what had happened to her in the past, 

and Pallister had obviously not looked closely at her records.   

Institutional officials in other parts of the United States criticized Montana’s 1969 

law. Dr. Judith Rettig, assistant commissioner of the Division of Mental Retardation for 

the Department of Mental Hygiene in New York argued in response to the law that 

“There is a clear policy [within the profession] that sterilization should not be done 

because most retardation is not genetic.”646 Even as ideas about heredity and genetic 

causes of disabilities had become increasingly complex by the 1960s and 1970s, Dr. 

Pallister repeatedly spoke to patients and guardians about the hereditary nature of “mental 

retardation,” a term as ungrounded as “feebleminded.” Regardless of the differing 

diagnoses and abilities of patients at Boulder, Pallister made universal statements about 

the transmission of “mental retardation.” In seeking passage of the 1969 law, he reported 

various contradictory figures to the press that were based on intelligence testing: “A 

‘normal’ couple with an I.Q. above 75 have half a percent chance of producing a retarded 

child. If one partner is retarded, the chance would be 5 percent; if both are retarded 

there’s a 20 percent chance. If the couple’s first child is retarded, there is a 40 percent 

 
645 Patient file, Case No. 596, Montana State Training School, Boulder, MT. 
646 Lombardo, Breeding Contempt, 141; “Montana Eugenic Sterilization Law Applies to 
Retardates,” Pediatric News (June 1974): 6-7. 
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likelihood the second child would be retarded.”647 Although he did not cite his source to 

the reporter, Pallister drew those specific statistics from the work of scientists Sheldon 

and Elizabeth Reed. Sheldon Reed gained a national reputation as a Harvard geneticist, 

and his wife, Elizabeth, a biology professor, often assisted him in his research. Pallister’s 

statistics came from their book, Mental Retardation: A Family Study, published in 

1965.648 The work was a typical eugenics family study that tracked the descendants of 

289 original patients and gathered information on their descendants. Like Goddard’s 

Kallikak study, the Reeds simplistically asserted that “mental retardation” was most 

closely linked to having a parent who was mentally retarded, rather than other associating 

genetic or environmental factors. They advocated “voluntary sterilization” in the United 

States, asserting that “we should expect a decrease of about 50 per cent per generation in 

the number of retarded persons.”649 While some, such as Pallister, adopted the eugenic 

views of the Reeds, they were the exception rather than the norm in medical and 

scientific circles by the mid-1960s. The overly simplistic statistical claims made by the 

Reeds and Pallister about hereditary transmission of “mental retardation” proved 

reminiscent of eugenic rhetoric that had appeared in the United States for more than half 

a century. During the Progressive Era and beyond, eugenicists in Montana and 

throughout the nation erroneously yet steadfastly claimed that two-thirds of 

 
647 “Panel Backs ‘Voluntary Sterilization’ Bill,” Great Falls Tribune, February 2, 1969. 
Pallister made the same claims in his article, “Reflections on Marriage for the Retarded,” 
Hospital & Community Psychiatry 24, no. 3 (1973): 172-174.   
648 S.C Reed & E.W. Reed, Mental Retardation: A Family Study (Philadelphia: Saunders, 
1965). 
649 Ladd-Taylor, Fixing the Poor, 189-190; Reed & Reed, Mental Retardation, 77-78. 
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“feeblemindedness” was inherited. Few concerned themselves with where that 

information came from. Regardless, their unwavering insistence had profound impacts. 

While not every patient agreed to sterilization, Pallister exerted pressure in 

various ways. He frequently mentioned freedom in his conversations, leading one male 

interviewee to express to Pallister that he believed he would be able to leave once he was 

sterilized.650 The pressure to consent was sometimes rebuffed by patients, but more often 

successful. One young woman, who a staff member reported did not possess the ability to 

make an informed decision about sterilization, claimed she did not want children after 

speaking with Pallister. In the first interview she expressed that children were too hard to 

care for. However, after a second meeting with Pallister she claimed to not want children 

“because they might be retarded.”651 Pallister ultimately succeeded in sterilizing her.652  

Pallister’s repeated interviews with patients, along with letters to parents or family 

members, often used similar language as those carrying out the 1923 law. He made 

generalized and simplistic claims about hereditary transmission, conducted repeated 

interviews or sent multiple letters that included sterilization consent forms, and 

sometimes solicited outside help to convince parents. His methods proved mostly 

successful, as Boulder reported sixty-four sterilizations from 1969-1974, the highest 

annual rate in the state’s history.653 

 
650 Patient file, Case No. 268, Montana State Training School, Boulder, MT. 
651 Patient file, Case No. 127, Montana State Training School, Boulder, MT. 
652 Patient file, Case No. 127, Montana State Training School, Boulder, MT. 
653 Largent, Breeding Contempt, 141. 
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The notion of “voluntary consent” is further complicated by the realities of 

institutionalization. In one interview, Pallister sat down with Alvin Kelly and began with 

his usual first question, suggesting freedom or release. 

Doctor: What are you going to do when you get out of here? Do you know?   
Alvin: No. Am I in trouble? 
Doctor: No, didn’t anybody tell you why you were here? 
Alvin: No. 
 
Alvin’s confusion and concern about being “in trouble” demonstrate an 

environment that was hardly a level playing field. Dr. James Clement, the director of the 

Georgia Retardation Center, openly opposed the 1969 Montana law because of that 

power dynamic: “There is always the question of intimidation. Of course, you can be 

intimidated on the outside, too, but it’s not the same as when you’re under 24-hour 

surveillance.”654 Clement ultimately helped defeat a bill similar to Montana’s law in his 

home state.  

Michel Foucault argues that institutions create “docile bodies,” trained through 

intense observation and high visibility and intensified by examinations that place 

individuals in highly visible positions of powerlessness. The interviews that took place at 

Boulder align well with Foucault’s understanding of modern “discipline and 

punishment,” as patients understood their positions as effectors acting in response to 

outside authority. Foucault suggests modern institutions “induce in the inmate a state of 

consciousness and permanent visibility that assures the automatic functioning of 

 
654 Largent, Breeding Contempt, 141; “Montana Eugenic Sterilization Law Applies to 
Retardates,” 6-7. 



337 
 
power.”655 While individuals could say “no” to sterilization, they did not get to choose 

whether they received training about reproduction or about the surgery, nor were they 

given a choice about speaking with Dr. Pallister. In that sense, the many steps involved in 

the process of consent, celebrated by those who crafted the law, also established a course 

of authoritarian direction. When a person finally arrived at Dr. Pallister’s office, they had 

already been forced to follow a series of steps designed to get them to agree to 

sterilization prior to anyone asking for their consent. Combined with the mental 

disabilities many had, as well as the routine of subordination they experienced as 

institutionalized persons, one-on-one interviews with Pallister proved coercive even 

before any questions were asked. It is not surprising that most “voluntarily” consented to 

be sterilized. 

While it may seem trivial to examine how authorities acted outside or along the 

edges of eugenics laws, doing so compels us to shift away from the moral and ethical 

understandings of our time and place ourselves, as best we are able, into realities in 

which eugenics laws existed and were acted upon by a wide range of individuals. While it 

is a mistake to abandon contemporary criticism of involuntary sterilization laws, as the 

legacies of eugenics continue in the present, we must go beyond frameworks of 

sterilization histories which carry assumptions that statutes were followed by authorities. 

This shift in focus occurs when we acknowledge competing and correlating contexts at 

work in the making of eugenic realities. Paying close attention to the passage of and 

adherence to Montana’s 1923 and 1969 laws is paramount, but so too is investigating 

 
655 Foucault, Discipline and Punish, 201. 
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how those statutes were not followed, as it enables us to uncover the extent of power one 

group held over another and, perhaps more importantly, offers insights into the lived 

experiences of individuals targeted for sterilization. While some resisted, the cards were 

almost always stacked against them. As we explore the bending and breaking of laws, we 

can see that the protections afforded to patients and to their families in Montana’s statutes 

were often ignored without consequence, and that sterilization involved a process of 

unequal negotiation that could not be contained by the most careful legislative wording. 

We can also see that coercive sterilization involves changes not only to bodies, but to 

minds. One young woman, interviewed by Dr. Pallister in 1970, captured that sentiment 

with a simple statement: “I wouldn’t want to have kids like me.”656 

  

 
656 Patient file, Case No. 596, Montana State Training School, Boulder, MT. 
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CHAPTER EIGHT 

FEEBLE MINDS 

Unlike some states, Montana’s eugenic laws seemed to flicker and fade rather 

than be doused in an outpouring of public sentiment and governmental action. The 1919 

law forbidding the marriage of feebleminded persons, which seems to have never been 

enforced, was unceremoniously repealed in 1975.657 Although the 1969 sterilization law 

garnered wide interest and support in its early years, the last reported sterilizations from 

Boulder were in 1973, and it does not appear the Board of Eugenics met after that time. 

In April 1980, newspapers across the state featured an article on Montana’s history of 

involuntary sterilizations under the 1923 law.658 Although claiming the 1969 law was a 

shift to a “voluntary” process, the article included a key comment from Boulder’s staff 

attorney, Nick Rotering, who said he believed the 1969 law was likely unconstitutional, 

as “it denies retarded persons the right to obtain sterilizations that are available to other 

people.” The article also contained a statement from the last secretary of the Board of 

Eugenics, Dr. Richard Sims of Helena, who reported the board “quit meeting because it 

had no cases to consider.”659 With questions of constitutionality resurfacing, as well as 

facing the practical realities of an unused law and inoperative board, the state legislature 

 
657 Montana Rev. Code Ann. § 45-536 (1975). 
658 “Involuntary Law Repealed More Than a Decade Ago: Montana Sterilized 256 
Persons,” The Independent Record, April 14, 1980. The same article appeared on the 
same day in Great Falls Tribune, The Montana Standard, The Missoulian, and The 
Billings Gazette. 
659 “Involuntary Law Repealed More Than a Decade Ago: Montana Sterilized 256 
Persons,” The Independent Record, April 14, 1980. 
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acted in the 1981 session. The “Act to Repeal the Eugenical Sterilization Law and the 

Board of Eugenics” moved steadily through both houses with near unanimous approval 

(142 yeas and 4 nays) before being signed by Democrat Governor Ted Schwinden. 

Montana newspapers in 1981 seemed relatively disinterested. While some noted the 

repeal, none offered commentary on the significance of the moment.  

 However, even after the repeal of the law in 1981, the question of sterilization of 

developmentally disabled persons continued in Montana. In 1986, the state created the 

Montana State Developmental Disabilities Planning Council, which was tasked with 

revisiting the issue of involuntary sterilization and determining if it could be initiated in 

Montana. In a panel discussion and subsequent report, the council discussed “familial 

‘devastation’ because of unwanted pregnancies” and concluded that the issue should be 

“kept alive” as legislation might be needed in the state. However, concerns about rights 

and abilities to consent as well as continued constitutional challenges in other states also 

appeared in the report. A new law was never proposed.660 

 In April 1997, The New York Times published an article titled, “Montana Law to 

Allow Injections for Rapists.”661 The article came shortly after the Montana state 

legislature passed a statute titled “An Act Providing for Chemical Treatment of Certain 

Sex Offenders,” but more popularly referred to as a “chemical castration law.” Aimed at 

sexual offenders convicted of rape or incest, the law allowed Montana judges to sentence 

convicts to injections of medroxyprogesterone acetate (MPA), commonly sold under the 

 
660 “A Survey of Sterilization Legislation in 17 States,” Montana State Developmental 
Disabilities Planning Council (Helena, MT, December 1987). 
661 “Montana Law to Allow Injections for Rapists,” The New York Times, April 27, 1997. 
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brand name Depo-Provera, as a purported way to halt their sexual behaviors.662 The drug 

contains a synthetic version of the female hormone progestin and is commonly prescribed 

to women for birth control or menopausal treatment. When given to men, it reduces 

testosterone levels, which some argue drives sexual desires. Under the new law, judges 

could order inmates to begin drug treatment one week prior to release and continue it 

“until the department of corrections determines that the treatment is no longer necessary,” 

even if that meant for life. Failure of a parolee to receive the ordered injections would 

lead to a mandatory period of incarceration between ten and one hundred years, without 

the possibility of parole. The law also allowed convicts not ordered to receive the 

injections to “voluntarily undergo such treatment.”663  

Montana was the second state to pass a “chemical castration law,” after 

California. The article from The New York Times captured widespread attention, 

particularly directed at the law’s sponsor, Deborah Kottel, a Democrat representative who 

worked as an attorney and as a professor of legal studies at University of Great Falls.664 

National and international newspapers, magazines (including Glamour), as well as 

television and radio programs covered the story. Interviewed multiple times, Kottel 

argued, like other supporters, that it was both a protective and benevolent measure and 

 
662 The law specifies that those convicted of a first offense of rape or incest with minors 
(described as persons under sixteen years old [the offender had to be at least three years 
older than the victim]), as well as those convicted of a second offense of rape or incest, 
regardless of the victim’s age, could be ordered to undergo the treatment. Montana Code 
Ann. § 45-5-512 (2021). 
663 Montana Code Ann. § 45-5-512 (1997). 
664 As of 2022, Kottel is a professor at University of Providence (formerly University of 
Great Falls) and remains a Democrat representative in the state legislature. 
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that the injections were “. . . like a nicotine patch. It takes the edge off and allows people 

to quit.”665 She also claimed at least one convicted sex offender wrote to her asking if he 

could receive the injections, although he did not ask for the treatment in order to change 

his behavior: “He pleaded with me to find a way to get him out of prison.”666 Republican 

Governor Marc Racicot ultimately vetoed the bill, citing an inability to fund the law. The 

legislature overrode his decision.    

At the time of the law’s passage in Montana, the use of MPA as a “treatment” or 

cure for the sexual behaviors of rapists or other sex offenders was considered 

“experimental” by the Food and Drug Administration. Some claimed MPA reduced 

sexual fantasies or urges among males, although studies from the 1980s through the 

present reveal varied conclusions. However, opponents of the law, including the ACLU, 

primarily argued that Montana’s “chemical treatment” was unconstitutional as it inflicted 

cruel and unusual punishment and clearly targeted males, thus violating due process and 

equal protection. They also claimed the law portrayed sexual crimes in biologically 

reductive ways. Starting in the 1970s with Susan Brownmiller’s pivotal book, Against 

Our Will: Men, Women, and Rape (1975), interpretations of rape began shifting from 

notions of men’s uncontrollable sexual urges to seeing rape as a means of establishing 

power over women.667 Scott Crichton, Executive Director of Montana’s chapter of the 

ACLU, was well aware of twenty years of work on the issue when he reported to The 

 
665 “Montana Law to Allow Injections for Rapists,” The New York Times, April 27, 1997. 
666 “Montana Law to Allow Injections for Rapists,” The New York Times, April 27, 1997. 
667 Susan Brownmiller, Against Our Will: Men, Women and Rape (New York: Simon & 
Schuster, 1975).  
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New York Times that the law “doesn’t get at the root of the problem. [Proponents of the 

law] think a sex offense is all about sex. But it’s about power and control and patterns of 

thought.” Political scientist and activist Daniel C. Tsang criticized the California law for 

similar reasons, arguing that “the belief that a single drug . . . can alter abusive behavior 

is the ultimate in reductionism.”668  

In 2007, Montana amended the “chemical treatment” law to include the words 

“medically safe” before “medroxyprogesterone acetate,” as well as adding that the drug 

“reduces sexual fantasies, sex drive, or both.”669 By 2020, nine states and U.S territories 

had passed “chemical castration” laws. While some implemented their statutes, Montana 

did not, perhaps because of constitutional concerns as well as an unwillingness of 

convicts to voluntarily take the drug due to its harmful side effects. Physicians may have 

also been reluctant to administer the injections for the same reasons. An important section 

of the statute allowed medical professionals employed by the state to opt out of 

participation in the treatments. In a follow up interview in 2020, Kottel stood by her law, 

but stated “We haven’t had the experiment of its use.”670 The statute remains on the 

books as of 2022.671 

 
668 “Chemical Castration: It Won’t Stop Child Abuse and Rape,” The Missoulian, 
September 20, 1996. 
669 Montana Code Ann. § 45-5-512 (2007). 
670 “MTN Investigates: Montana’s Chemical Castration Law,” KTVH News, March 2, 
2020.There is some evidence of attempts to use the law in Montana. In 2017, the attorney 
of Jeremy Block, convicted of raping a minor female, asked a judge to consider a reduced 
prison sentence if Block agreed to “chemical castration.” The judge chose to sentence 
Block to prison. “Man Gets 100 Years for Sexually Abusing Young Girl,” Great Falls 
Tribune, October 26, 2017. 
671 Montana Code Ann. § 45-5-512 (2021). 
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Montana’s “chemical castration” law offers an opportunity to examine similarities 

to eugenic ideas, debates, and mindsets in a contemporary context. Although the law was 

not a eugenic statute, as it intended to punish and correct behavior rather than influence 

heredity, proponents of the law, like eugenicists, sought to use targeted reproductive 

manipulation to change behaviors of certain “unfit” persons. However, the “chemical 

castration” law’s proposal and passage also revealed that many spoke and acted in nearly 

identical ways as eugenicists from the past. Like the eugenic sterilization laws, the 1997 

statute gave incredible power to certain state authorities–judges and the Department of 

Corrections–to manipulate bodies. The law was also a nod to the belief in science as a 

panacea for complex social problems. Like Montana’s eugenic sterilization advocates, the 

law’s proponents cast reproductive intervention as both an act of benevolence to 

prisoners and a protective measure for society. In both 1997 and 2020, Kottel argued that 

she was looking out for the best interests of sexual offenders, who she claimed contacted 

her requesting the treatment. Since 1923, eugenic sterilization advocates had made 

similar claims. But the “chemical treatment” blurred the lines between therapy and 

punishment. As was true with eugenic sterilizations at Boulder and Warm Springs, some 

inmates, both in Montana and in other states, viewed “chemical castration” as a path to 

freedom. As early as the 1970s and 1980s, judges in different states offered convicted 

criminals reduced prison terms if they agreed to castrations.672 Moreover, looking out for 

the safety of society did not only involve protection from sexual offenders. Like 

eugenicists who claimed sterilizations would reduce costs of care, “chemical castration” 

 
672 Largent, Breeding Contempt, 143. 
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proponents argued that the treatments would save millions in taxes spent on 

incarceration. In both cases, the simple solution was to use science to compel 

unrestrained bodies to behave. If they would not, segregation was the answer.  

 Despite these parallels, in all the interest and media coverage surrounding the 

1997 “chemical castration” law, no one spoke of eugenics. This reality ties back to a 

question posed at the beginning of this study, and one that drove my decision to pursue 

research on eugenics in Montana: where did this history go? The 1997 law not only 

speaks volumes about the staying power of state-sponsored corporeal regulation, but also 

the ways ideas about bodily control seem to have become disassociated from eugenics. 

On the surface, it is difficult to understand how eugenic ideas reappeared in 

Montana years after the repeal of its overtly eugenic laws. But when we look deeper, at 

the rhizome of eugenics, we can remember that growth can persist even as it remains 

largely invisible. Poison ivy can spread horizontally underground for great distances over 

long periods without producing new shoots on the surface. Often, what seems like a new 

cluster of growth far from the original visible plants is part of the same underground 

rhizome. For example, although Montana’s eugenically informed “gin marriage law” 

failed after less than a year in 1935, the notion of using marriage to track and control 

hereditary and venereal diseases sprouted again a decade later. In 1945, the state passed a 

law requiring that any medical professional visited by a pregnant woman had to take a 

sample of her blood to test for congenital syphilis. The Board of Health received the 

results, and it was authorized by the law to then carry out “follow-up procedures as are 

required by law or deemed necessary by said board for the protection of public health.” 
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Physicians not in compliance could be punished with misdemeanor charges and fines. 

Eventually, legislators amended the law, requiring women to obtain health certificates 

from physicians to show they received a blood test for rubella immunity, a disease that 

can be especially dangerous to pregnant women and fetuses. Women had to present their 

partners with the results prior to marriage. The law was not repealed until 2019.673  

In 1947, another law required any individuals who wished to marry be first tested 

for syphilis. Each partner had to submit their test results to the other, and a marriage 

license could not be legally issued until that exchange. While the law sidestepped 

constitutional issues by not explicitly forbidding marriage among those who had syphilis, 

it clearly intended to prevent partnerships by forcing a disclosure of the condition to 

various individuals, including officials at the Board of Health, who kept the records. The 

law also contained a section that declared if any section of the law was later found to be 

unconstitutional, it would not affect the validity of other sections of the law. The law 

remains on the books in Montana as of 2022.674  

In both 1945 and 1947, proponents cited protection of public health as the primary 

rationales for the laws. These statutes were undoubtedly bound to eugenic thinking of the 

past, as eugenicists had long argued for venereal disease testing as a prerequisite for 

marriage, as well as much older laws related to marriage regulation and the power of the 

state’s Board of Health. The same links to the past can be found with the ideas behind the 

1997 “chemical castration” law in Montana although, like eugenicists, the law’s 

 
673 Montana Code Ann. § 40-1-203 (2017). 
674 Montana Code Ann. § 50-19-103 (2021). 
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proponents regarded the statute as a new and progressive means of scientific management 

rather than part of a longer and deeper history tied to various forms of power and 

prejudice.  .   

The fact that ideas of eugenics could lie dormant but viable for long periods poses 

significant problems for memory. Even as academics might complicate our treatment of 

eugenics–challenging its supposed universality, teasing out the ways it converged and 

diverged in various contexts, and working to demonstrate interconnectivity between 

eugenics and various public and private realms–those who do not study the subject are 

likely less-inclined to see its complexity. This is not a matter of intelligence, but about 

how we present eugenics. The popular 2020 documentary by Ken Burns, The Gene: An 

Intimate History, based on the book of the same name by Siddhartha Mukherjee, offers a 

typical story line of eugenics in the United States, packaged for public consumption.675 

The film begins with the ideas of Mendel, Darwin, and Galton, then proceeds to the 

development of eugenics in the United States in the early twentieth century. At that time, 

according to the film, the United States was a “society in flux” and therefore susceptible 

to eugenic ideas. The film centers almost exclusively on sterilization, and claims that 

eugenics remained popular among Americans “until they saw another country take it to 

its logical and  horrifying conclusion” in Nazi Germany.676 This tendency to make 

eugenics synonymous with sterilization, to describe it simply as a response to societal 

conditions of the early twentieth century rather than tied to a much longer history, and to 

 
675 The Gene: An Intimate History, directed by Ken Burns (PBS, 2020), DVD; Siddhartha 
Mukherjee, The Gene: An Intimate History (New York: Scribner, 2016). 
676 The Gene: An Intimate History, DVD. 
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wrap-up with Nazism as the ultimate danger and lesson of eugenics, is tidy, but a story 

this study has shown is far too simplistic. While the film provides awareness, it fails to 

grapple with larger questions around the origins and continuity of eugenics, which 

preceded and persisted far beyond the temporal scope of the film. Like many sources, the 

film suggests a single storyline of “American eugenics” following an acorn to oak 

trajectory, rather than the more complicated reality of interrelated histories that 

converged and diverged. 

 Embracing complexity involves releasing the past from the narrow confines in 

which we too often place it. While historians of Montana have made great strides in 

broadening the cast of characters involved in the history of the land, territory, and state, 

as well as in challenging overly simplistic interpretations of Montana history, eugenics 

remains absent in most past and present works for academic and public audiences. This is 

most noticeable in relation to the eugenic pasts of celebrated historical figures, even 

though sources of that information are hardly hidden from view. Triumphalism dominates 

the various biographies and stories of many individuals, such as Maria Dean, Caroline 

McGill, William Cogswell, Jeannette Rankin, Morton Elrod, and Phillip Pallister. There 

is little, if any, mention of their involvement with eugenics. When it is discussed, as in 

the cases of Elrod and Pallister, it is framed as an unfortunate current of the times that 

swept over everyone, which serves to remove individual agency and suggests that culture 

alone drives decision-making. This notion, that those who carried out eugenics in 

Montana were simply “people of their times,” arose again and again in conversations I 

had with family, with other academics, with state legislators, and with students. Of 
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course, we must always be on guard for the dangers of presentism. As Conevery Bolton 

Valenčius argues, “what is obvious to one generation of practitioners, or to people with 

one set of knowledge, may be invisible to [others].”677 Yet acceptance of the idea that 

eugenics inundated all minds and directed all actions requires acts of forgetting. In 

Montana, in other states, and in other nations, there were always those who stood 

opposed to eugenics, and they were not silent. Well before the passage of Montana’s 

1923 sterilization law and long after, individuals and organizations spoke out against 

eugenics as pseudoscience, as immoral, as illegal, and as inhumane.678 In addition, the 

“people of their times” argument is premised on the idea that eugenic thought and action 

was confined to a narrow span of time when, as this study has shown, its practice 

continued throughout the twentieth century.  

This temporal imprisonment of eugenics is also present in the few references to 

Montana’s history of eugenics. Stories of R.J. Hathaway’s illegal sterilizations at Warm 

Springs and the kidnapping of Gina Kelly in 1923-1924 serve as the pivot point of 

Montana’s eugenic past, and it is often the only story told with any depth.679 It is a 

dramatic and chilling tale, and undoubtedly important, but its stand-in as the memory of 

 
677 Conevery Bolton Valenčius, The Lost History of the New Madrid Earthquakes 
(Chicago: University of Chicago Press, 2013), 326. 
678 For examples of various public criticisms of eugenics, see Largent, Breeding 
Contempt, 116-137. 
679 For a written example, see Kayla Blackman, “The Right to Procreate: The Montana 
State Board of Eugenics and Body Politics,” in Martha Kohl, ed., Beyond Schoolmarms 
and Madams: Montana Women’s Stories (Helena: Montana Historical Society Press, 
2016), 237-240. For a digital example, see the University of Vermont’s “Montana” entry 
on its site, “Eugenics: Compulsory Sterilization in 50 American States,” 
https://www.uvm.edu/~lkaelber/eugenics/ 
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Montana eugenics presents Hathaway as the sole figure of blame, and as one that the state 

held accountable. This false information serves triumphalism by simplistically viewing 

eugenics as the work of a long-dead mad scientist that the state would not tolerate. Mark 

Largent agues this selective memory has other dangers: “As long as we continue to 

imagine that the coerced sterilization of tens of thousands of Americans was the 

responsibility of only a small number of evildoers, all of whom are now dead, and that 

the scientific errors that supposedly brought about the compulsory sterilization movement 

have been remedied, we are at serious risks of repeating grave mistakes.”680  

In Montana, our narrow views of eugenics history or our collective forgetfulness 

about its presence is publicly visible. In 1963, the Montana state legislature passed a joint 

resolution, renaming the State Laboratory in Helena, opened in 1955 in the Capitol 

Complex, the W.F. Cogswell Building. Celebrated as a physician and for his leading role 

in appropriating funds for the construction of the Spotted Fever laboratory in Helena, the 

precursor to the U.S. Health Service’s Rocky Mountain Lab, Cogswell also voluntarily 

served as Secretary of Montana’s Board of Eugenics from 1923 to 1946. The building is 

part of the National Register of Historic Places under the Montana State Capitol Complex 

Historic District, but the nomination’s history has no reference to Cogswell’s role in 

Montana’s eugenics history. Universities in the state also have buildings named for 

eugenicists. The administrative building at Montana State University-Billings (formerly 

Eastern Montana Normal College) is named McMullen Hall after the college’s first 

president, Lynn Banks McMullen, who publicly expressed his approbation of Hitler’s 

 
680 Largent, Breeding Contempt, 9. 
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sterilization program in the 1930s. University of Montana is home to Elrod Hall, named 

for Morton Elrod, a professor at the university who created and taught a eugenics course 

for many years, as well as McGill Hall, named for Caroline McGill, a physician and 

member of Montana’s first Board of Eugenics. Privately-owned buildings also bear the 

names of those who espoused or carried out eugenic ideas and actions. In Helena, Shodair 

Children’s Hospital named its genetic laboratory the Pallister Medical Genetics 

Laboratory in honor of Phillip Pallister, who carried out eugenic sterilizations at Boulder 

from the 1940s through the 1970s. The St. Peter’s Hospital campus, also in Helena, is 

home to the Maria Dean Building, named for the physician, suffragist, and outspoken 

eugenicist of the late nineteenth and early twentieth centuries. In none of these spaces, 

whether in the physical or virtual worlds, is there a mention of these individuals’ eugenic 

beliefs or actions. 

In many ways we have forgotten the power of eugenics and the potency of its 

poison, and we are reaching out to touch its leaves once again. The legacies of “the 

science of better breeding” remain in the present–in family planning, in genetic 

counseling, in human engineering technologies such as CRISPR-Cas 9, in various forms 

of reductionism–such as theories of single-gene causation for complex conditions–and in 
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biological determinism.681 The power over reproduction that modern science has 

provided has also raised new ethical concerns that sometimes get overshadowed in the 

wonder of what science can do. As Alexandra Minna Stern argues, “Eugenics is more 

than a residue that can easily be wiped away.”682 In Montana, traces of eugenics are alive 

and well. For years, eugenicists used the power of state law to police gender norms and 

sexuality, and that continues in the present. In 2021, Montana state legislators passed 

laws banning transgender females from participating in male high school and collegiate 

sports and requiring that transgender persons who wish to change their birth certificates 

submit proof of surgical procedures to the state.683  

But seeing eugenics in the present also requires seeing it in the past. This 

sometimes involves reconsidering histories that have become narrowly envisioned and, in 

some cases, ahistorical. Again, Montana’s 1935 “gin marriage law” offers a useful 

example. Today, scholarly and popular accounts of “gin marriage laws” primarily depict 

them as related to preventing young people from marrying while intoxicated. Even 

though newspapers at the time described Montana’s statute as a “eugenics marriage law,” 

 
681 CRISPR-Cas 9 is a gene editing technology that allows for the adding, removal, and 
replacement of certain parts of the genome. Despite calls for a moratorium on the use of 
this technology in humans, one Chinese researcher, He Jiankui, used CRISPR to remove 
the CCR5 gene in the fetuses of two twins in an attempt to create resistance to HIV. Both 
babies were born healthy in China in 2018 and 2019. After presenting his work to the 
world, Chinese authorities halted Jiankui’s research and sentenced him to prison. The 
World Health Organization subsequently called for a halt to the use of CRISPR on 
humans. 
682 Stern, Eugenic Nation, 238. 
683 “Montana Judge Hears Arguments In Case Over New Birth Certificate Law,” 
Independent Record, December 22, 2021. 
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that connection seems strangely lost on us in the present.684 This history, in Montana and 

elsewhere, is confined to a small space, devoid of connection to outside contexts and 

relegated to the status of a quirky and aberrational historical moment.685 But these stories, 

like many others, are bound up with the complex rhizome of eugenics.  

This study has shown that eugenics, too, has a past. To eradicate poison ivy, one 

must remove its entire rhizome, as even the tiniest remnant can produce new growth on 

the surface. With eugenics, we must directly confront not only what is visible but, more 

importantly, what lies beneath. Since all aspects of a rhizome are interwoven and origins 

are difficult to discern with absolute certainty, we must account for the reality that some 

ideas and actions tied to eugenics, such as bodily control and manipulation by the state, 

are connected to roots that are far older. To confront eugenics involves shaping up to a 

longer history of state control and manipulation of bodies. While uprooting this immense 

rhizome may not be possible, we must begin by acknowledging that it is there.  

It remains to be seen how Montana will react to its eugenic past. In a state 

increasingly divided around political, social, and cultural issues, including history and 

memory, top-down actions related to recognition and redress seem a long way off. 

Perhaps eugenics will become, in the words of Ari Kelman, “a history front” in a much 

 
684 For example, see The Billings Gazette, “Marriage Records,” September 8, 1935; 
Laurel Outlook, “Gin Marriage Law Verdict Must Be Given at Election,” April 8, 1936. 
685 The relation of Montana’s “gin marriage law” to eugenics seems non-existent. For 
example, see Martha Kohl, I Do: A Cultural History of Montana Weddings (Helena: 
Montana Historical Society Press, 2011), 53-55. More generally, the Wikipedia entry of 
“Gin Marriage Law” describes the marriages as “passed as part of a Prohibition-era moral 
panic over the idea of couples getting married while drunk.” There is no mention of a 
eugenic connection.  
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larger “cultural war.”686 But it is also possible that the first steps toward remembrance 

will proceed from the other direction, around dinner tables and in classrooms, in public 

exhibitions, lectures, and discussions, or in the virtual world. In those spaces we can add 

complexity to our memories of Montana and, in doing so, begin the process of 

remembering a story that is dark and complicated, but bound to us all in its enduring 

presence in our lives. 

Before my grandfather passed away, I spoke to him one final time about eugenics 

in Montana. The end of our conversation reminded me that while not every story has a 

happy ending, they can all have hopeful ones. 

Casey: Certain states, like North Carolina, have apologized for their role in 
eugenics. Do you think Montana should do that? 
Dr. Pallister: No, I don’t think it matters.  
Casey: Why? 
Dr. Pallister: Because all those people are dead. 
Casey: Do you think it would set some sort of example or precedent? 
Dr. Pallister: I never thought about it . . .. Yeah, that’d be alright.687  

 
 

 

 
686 Ari Kelman, A Misplaced Massacre: Struggling Over the Memory of Sand Creek 
(Cambridge: Harvard University Press, 2013), 42. 
687 Phillip Pallister, interview by Casey Pallister, June 2, 2017. 
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